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MONTANA  CONSTITUTIONAL  CONVENTION 
March  13,  1972     44th  Convention  Day        Convention  Eall 
9:10  o'clock  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  Convention  will  come  to 
order.   If  you'll  all  stand,  Don  Belcher  will  lead  us  in  the 
Pledge  of  Allegiance  this  morning. 

■ (DELEGATES  WITH  DELEGATE  BELCHER) :   I  pledge 
allegiance  to  the  Flag  of  the  United  States  of  America,  and 
to  the  Republic  for  which  it  stands,  one  Nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 

PRESIDENT  GRAYBILL:   If  you'll  remain  standing,  Don 
Scanlin  will  lead  us  in  an  Invocation. 

DELEGATE  SCANLIN:   Let  us  Pray.   Oh  Lord,  thou  hast 
given  to  us  the  responsibility  for  saying  yes  or  no,  aye  or 
nay,  green  or  red.   Suffer  us  not  too  many  mistaken,  snap 
judgments  made  in  the  heat  of  the  day.  Let  us  rely  more  on 
thee  for  insight  and  decision  and  not  alone  on  the  words  and 
wisdom  of  men.   Only  thus,  may  we  truly  fulfill  the  obligation 
placed  upon  us  in  our  Master's  name.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  roll  by  voting  Aye 
on  the  voting  machines. 

CLERK  HANSON:   Mr.  President.   May  Delegates  Kamhoot, 
Davis  and  Artz  be  excused  please? 

PRESIDENT  GRAYBILL:   Yes. 
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CLERK  HANSON:   Delegate  Choate,  Delegate  Dahood, 
Delegate  Dr\im,  Delegate  Eck,  Delegate  Holland,  Delegate 
Jacobsen,  Delegate  James,  Delegate  Johnson,  Delegate  Kelleher, 
Delegate  Pemberton,  Delegate  Dahood,  Delegate  Drum,  Delegate 
Holland,  Delegate  Kelleher,  Delegate  James,  Delegate  Pemberton 
^   ■    PRESIDENT  GRAYBILL:   Very  well.   Take  the  attendance. 
Delegate  Davis'  and  Delegate  Kamhoot's  presence  is  noted  and 
they  may  leave  when  they  need  to  today. 
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CLERK  HANSON:   Mr.  President,  ninety-three  Delegates 
present,  one  excused,  six  absent. 

PRESIDENT  GRAYBILL:   Very  well.   A  quorum  is  present. 
Order  of  Business  Number  One,  Introduction? 

CLERK  HANSON:   Mr.  President.   We,  the  Committee  on 
Style  and  Drafting,  Transition  and  Submission  transmits 
revisions  of  Report  Number  Eight  to  the  committee  on  Bill  of 
Rights.   John  M.  Schiltz,  Chairman;  William  A.  Burkhardt,  Vice 
Chairman.   Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   The  Bill  of  Rights 
Style  and  Drafting  Report  is  accepted  and  placed  on  General 
Orders.   Order  of  Business  N\amber  Two? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
Communications?  This  morning,  I  would  merely  like  to  spend 
one  minute  with  you  considering  where  we  stand.   I  think  if 
we  can  complete  debate  this  week,  we  will  be  in  good  shape. 
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Now,  when  we  complete  debate,  we're  not  quite  through.   By 
that,  I  don't  mean  complete  all  the  Style  and  Drafting  debate 
and  all  the  ballot  debate;  I  mean  the  debate  on  the  ten 
articles.   If  we  can  do  that,  we'll  be  in  pretty  good  shape. 
To  do  that,  we're  going  to  have  to  work  fairly  hard  this 
week  because,  as  you  know,  we  still  have  Public  Health,  Local 
Government  and  part  of  General  Government  left  to  go  after  we 
finish  Education.   I  am  hopeful  that  we  can  finish  Education 
either  by  noon  or  by  early  afternoon  so  we  can  take  Judicial, 
Natural  Resources  and  Revenue's  Style  and  Drafting  today. 
From  now  on,  we  have  to  work  very  hard  with  Style  and  Drafting 
because  we  need  their  full  time  available  so  that  they  can 
keep  up  and  catch  up.   It's  either  feast  or  famine  with  their 
committee.   If  we  do  these  things,  however,  and  are  able  to 
complete  these  major  articles  by  Saturday,  I  think  we  will 
have  no  trouble  financially.   Mrs.  Pemberton,  your  presence 
is  noted.   Very  well.   Mr.  James,  your  presence  is  noted. 
Order  of  Business  Number  Four,  Introduction  and  Reference? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five, 
Final  Consideration? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six, 
Adoption? 

CLERK  HANSON:   None. 
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PRESIDENT  GRAYBILL:   Order  of  Business  Nxomber  Seven, 
Motions  and  Resolutions? 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President.   The  clerk  has  a 
resolution  from  the  Rules  Committee.   I  might  ask  that  he 
read  it  at  this  time. 

PRESIDENT  GRAYBILL:   Very  well. 

CLERK  HANSON:   (Reading)   Montana  Constitutional 
Convention,  1971-1972,  Resolution  Number  Twelve,  Introduced 
March  13,  1972.   A  resolution  requesting  a  fiscal  note. 
Whereas  the  convention  has  recommended  constitutional  change 
which  might  cause  Montanans  more  tax  dollars,  and  whereas 
the  extent  of  such  possible  expenses  is  a  matter  of  consider- 
able interest  and  should  be  determined  for  delegate  inform- 
ation to  the  extent  possible.   Now  therefore,  be  it  resolved 
by  the  Constitutional  Convention  of  the  state  of  Montana 
that  this  convention  request  that  the  revenue  department  pre- 
pare a  fiscal  note  forecasting  the  amount  of  expenditures 
for  the  extra  services,  if  any,  provided  in  the  proposed  con- 
stitution.  Introduced  by  Committee  on  Rules  and  Resolutions. 
Marshall  Murray,  Chairman. 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President.   By  way  of  explan- 
ation, although  I  don't  think  that  much  explanation  is  neces- 
sary, this  is  in  compliance  with  the  request  of  Delegate  Rygg 
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last  week  who,  under  this  order  of  business,  moved  that  a 
fiscal  note  be  requested  from  the  revenue  department.   Rather 
than  handle  the  manner  in  the  fashion  of  having  Delegate  Rygg 
prepare  and  introduce  the  resolution,  the  Rules  Committee  has 
done  so.   We  have  met  on  the  matter  and,  without  objection, 
in  other  words  by  unanimous  vote,  we  agree  that  this  would 
be  a  most  valuable  thing  to  all  of  the  delegates  of  this  con- 
vention and  to  the  public  at  large.   Therefore,  we  have  pre- 
pared this  resolution  and  introduced  it  requesting  that  the 
convention  ask  the  revenue  department  of  the  state  of  Montana 
to  prepare  a  fiscal  note  to  the  best  of  their  ability  to 
forecast  the  eunount  of  expenditures,  if  any,  that  might  be 
forthcoming  from  our  proposed  constitution.   At  this  time,  I 
would  move  that  the  resolution  be  adopted. 

PRESIDENT  GRAYBILL:  Very  well.  Is  there  discussion? 
All  in  favor  of  adopting  the  resolution  asking  the  revenue 
department  for  a  fiscal  note  on  the  amount  of  expenditures 
for  extra  services,  if  any,  provided  by  the  proposed  constitu- 
tion, please  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  ordered. 
Are  there  other  resolutions  or  motions? 

CLERK  HANSON:   None,  sir. 
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PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight, 
Unfinished  Business? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine, 
Special  Orders? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten? 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  President.   I  move  that  the 
convention  resolve  itself  into  Committee  of  the  Whole  for 
the  consideration  of  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  this 
convention  into  committee  of  the  Whole.   All  in  favor,  say 
Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 

CHAIRMAN  GRAYBILL:   Mr.  Clerk. 

CLERK  HANSON:   Style  and  Drafting  Committee  Proposal 
Number  Six  on  Natural  Resources,  having  been  duplicated  and 
placed  on  the  delegates'  desks  on  the  tenth  day  of  March, 
1972  at  9:00  o'clock  A.M.,  is  now  in  compliance  with  Rule 


STATE 
PUBLIfcKINO  CO. 
HELENA.  MONT. 


-6416- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATK 
PUSLIMtlNO  CO. 
HKLKNA.  MONT. 


Twenty-three  of  the  Montana  Constitutional  Convention  rules. 
Style  and  Drafting  Committee  Proposal  Number  Seven,  Revenue, 
having  been  duplicated  and  placed  on  the  delegates '  desks 
on  the  eleventh  day  of  March,  1972  at  9:00  o'clock  A.M.,  is 
now  in  compliance  with  Rule  Twenty-three  of  the  Montana  Con- 
stitutional Convention  rules.   March  13,  1972.   The  following 
committee  proposals  are  now  on  General  Orders:   Education, 
Public  Health,  Local  Government,  Style  Nxomber  Five,  Judiciary, 
Style  Number  Six,  Natural  Resources,  Style  Number  Seven, 
Revenue,  and  Style  Number  Eight,  Bill  of  Rights.   Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman.   By  way  of  rearrang- 
ing the  calendar  and  in  accordance  with  your  earlier  remarks 
this  morning,  I  move  that  the  Committee  take  up  the  matters 
under  the  education  proposal  at  this  time  and  pass  consider- 
ation of  the  matters  from  the  Style  and  Drafting  Committee, 
which  are  on  General  Orders  before  the  Committee  of  the  Whole, 
until  the  next  sitting  of  the  Committee. 

CHAIRMAN  GRAYBILL:   Very  well.   The  motion  is  to 
pass  Style  and  Drafting  reports  on  Committee  of  the  Whole. 
All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 
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CHAIRMAN  GRAYBILL:   So  ordered.   Very  well.   Mr. 
Kelleher,  your  presence  may  be  noted.   Ladies  and  gentlemen   ! 
of  the  Committee,  when  we  finished  on  Saturday,  we  had  dis-   ! 
cussed  nine,  ten  and  eleven  and  we  had  finally  adopted  section 
nine  as  amended.   Now,  we  have  about  five  or  six  amendments 
to  section  eleven  before  me  and  we  have  a  couple  of  proposals 
to  amend  nine,  ten  and  eleven  again.   I  have  pointed  out  to 
the  proponents  of  these  that  this  would  require  reconsider- 
ation of  section  nine.   I'm  not  against  doing  that,  but  I 
always  have  asked  that  we  consider  reconsiderations  at  the 
end  of  the  article  so  that  we  don't  get  to  reconsidering  too 
quickly.   Therefore,  I  have  suggested  that  the  persons  who 
want  to  reconsider  nine  and  think  that  it's  tied  into  ten 
and  eleven,  if  they  care  to  rise  and  explain  their  motions 
now,  we  will  listen  to  their  explanations  but  we  will  proceed 
as  soon  as  that  has  happened  on  section  ten.   Mrs.  Bates,  do 
you  want  to  do  that? 

DELEGATE  BATES:   Yes,  Mr.  Chairman.   Thank  you.   I 
would  recommend,  when  we  do  and  if  we  should,  reconsider  to 
reconsider  that  we  delete  sections  nine,  ten  and  eleven  for 
one  paragraph  only.   This  would  state:   The  general  control 
and  supervision  of  the  state  university  and  the  various  other 
state  educational  institutions  shall  be  vested  in  the  super- 
intendent of  schools  and  one  or  more  state  boards  of  educat- 
ion whose  powers  and  duties  shall  be  prescribed  and  regulated 
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by  law.   This,  I  feel,  would  solve  many  of  the  problems  that 
we  would  face  by  having  two  boards  or  tying  anything  down 
in  the  constitution.   This  would  permit  the  legislature  to 
control  it. 

CHAIRMAN  GRAYBILL:   Mr.  Harper,  for  what  purpose 
do  you  rise? 

DELEGATE  HARPER:   To  answer  your  request  that  sug- 
gestions for  changes  in  number  nine  be  explained. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  HARPER:   This  suggestion  will  be  coming 
before  us  also.   Really,  we  make  sections  nine,  ten  and 
eleven  all  section  nine  with  three  subsections,  one,  two 
and  three.   In  effect,  we  would  write  a  little  bit  more  into 
what  is  the  present  section  nine.   Since  we  now  have  stated 
that  the  state  board  of  education  be  comprised  of  these  two 
other  boards,  the  board  of  public  education  and  the  board  of 
regents  of  higher  education,  and  since  we  have  already  said 
they  will  be  charged  with  the  business  of  presenting  a  unified 
budget  which  implies  that  they  would  have  to  give  some  con- 
sideration to  over-all  policy  and  administration  planning. 
A  sentence  like  this  might  be  written  in.   This  is  under  what 
is  now  section  nine.   It  shall  be  responsible  for  a  long 
range  planning  and  evaluation  of  policies,  programs  and  ad- 
ministration for  the  state's  educational  systems.   Then 
follow  up  with,  shall  submit  unified  budget  requests.   Then 
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to  suggest  when  we  get  down  into  ten,  what  is  now  presently 
ten  and  eleven,  that  in  the  board  of  regents  section  that 
instead  of  saying  an  executive  officer  and  prescribe  his  terms 
and  duties,  a  suggestion  that  we  call  this  person  a  commission 
er  of  higher  education  and  they  could  prescribe  his  duties. 
Then  suggest,  in  section  nine,  that  this  person  along  with 
the  governor  and  state  superintendent  also  be  a  member  of 
the  board  of  public  education,  a  nonvoting  member,  and  also 
in  section  eleven.   So,  you  would  have  some  person  who  would 
be  minding  the  store,  as  we've  been  saying,  with  the  definite 
responsibility  set  in  there.   The  key  idea  is  to  add  this 
over-all  policy  making  idea  which  is  now  implicit  in  the  so- 
called  state  board  of  education  in  section  nine. 

CHAIRMAN  GRAYBILL:   Very  well.   We're  ready  to  con- 
sider section  ten.   Will  the  clerk  please  read  section  ten? 

CLERK  HANSON:   (Reading)   Section  ten,  Board  of 
Public  Education:   There  shall  be  a  board  of  public  education 
which  shall  exercise  general  supervision  over  the  public 
school  system  and  such  other  public  educational  institutions 
as  assigned  by  law.   Said  board  shall  consist  of  seven 
members  appointed  by  the  governor  with  confirmation  of  the 
senate  to  six  year  overlapping  terms.   The  governor  and  the 
state  superintendent  of  public  instruction  shall  be  ex 
of ficio,  nonvoting  members  of  the  board.   The  duties  of  this 
board  and  the  superintendent  of  public  instruction  shall  be 
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prescribed  by  law.   Mr.  Chairman,  section  ten. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  ten  of  the  Education  and  Public  Lands 
Committee  Proposal,  that  it  recommend  the  same  be  adopted. 
Mr .  Chairman . 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'm  going  to  be  brief,  sir. 
Very  briefly,  if  you  look  at  this  section  compared  with  the 
old  section,  you'll  find  out  that  we've  eliminated  the  word 
control.   We  did  this  to  alleviate  any  fears  that  the  local 
boards  might  have.   This  indicates  in  our  minds  that  the 
local  boards  should  stay  in  control  of  education  at  the  local 
level.   We've  indicated  this  also  by  passing  the  section 
last  Friday,  which  gives  them  control  over  local  education. 
We  use  the  word  only  supervise.   Notice  the  words,  such 
other  educational  institutions  as  assigned  by  law.   Here, 
our  intention  is  that  things  shall  remain  as  they  are  present- 
ly.  Under  statutory  law,  the  vo-tech  centers  are  assigned 
to  this  board.   It  is  the  intent,  as  I've  indicated  before, 
that  the  intent  of  the  committee  remain  as  it  is.   Also,  at 
the  suggestion  of  Morris  Driscoll,  who  is  the  president  of 
the  vo-tech  center  in  Butte  and  other  leaders  of  the  other 
vo-tech  centers.   We're  also  going  to  indicate  this  in  the 
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Other  board  under  section  eleven  for  the  coiranunity  colleges. 
Now,  when  we  got  to  the  duties  of  the  board  and  the  state 
superintendent,  we  had  a  big,  long  discussion  and  quite  a 
bit  of  deliberation.   The  possibilities,  of  course  were,  do 
we  make  the  board  —  give  them  power  over  the  state  super- 
intendent? We  thought  that  was  probably  ridiculous  since 
she  was  an  elected  official.   The  other  alternative  is,  of 
course,  do  we  make  her  then  in  complete  charge  of  this  board 
appointed  by  the  governor  and  representing  the  people?  We 
thought  that  wasn't  the  best  thing  to  do  either.   Then  we 
looked  at  the  present  situation  and  we  found  that,  at  present, 
the  duties  of  the  board  and  the  superintendent  are  prescribed 
by  law  and  so  we  left  it  the  same.   It  has  worked  quite  well 
in  the  past  and  this  is  why  we  left  it  as  it  is.   Mr.  Presi- 
dent, thank  you. 

CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 
ten? 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   In  keeping  with  the 
recommendations  that  George  Harper  just  made,  I  would  move 
to  add  after  the  word,  governor,  on  line  ten,  page  six,  the 
words,  commissioner  of  higher  education.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Just  a  moment.   Do  I  understand 
that  you  propose  an  amendment  which  would  add  the  term, 
coiranissioner  of  higher  education,  on  line  ten?   The  sentence 
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would  then  read:   The  governor,  commissioner  of  higher  edu- 
cation, and  state  superintendent  of  public  instruction  shall 
be  ex  officio,  nonvoting  members. 

DELEGATE  ECK:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well.   Mrs.  Eck  has  an 
amendment  to  that  effect. 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   Obviously,  the  idea 
of  the  commissioner  of  education  really  belongs  in  the  next 
section  on  board  of  regents.   But,  our  thinking  was  that 
each  of  these  boards  should  have  an  executive  officer  of 
equal  status  and  that  if  the  superintendent  of  schools  is  to 
be  an  ex  officio  officer  on  the  board  of  regents  as  listed, 
and  I  think  that  she  should  be, also  the  commissioner  of  edu- 
cation should  be  an  ex  officio  officer  on  the  board  of  edu- 
cation in  order  to  provide  the  coordination  among  these 
groups.   We  also,  in  looking  at  this,  can  see  as  George  had 
said,  that  the  board  of  education  itself  sitting  as  a  joint 
body,  should  do  more  than  just  take  care  of  matters  of  com- 
mon interest  and  make  final  decisions  upon  the  budget.   There 
really  is  a  lot  of  planning,  evaluating,  policy-making,  that 
probably  should  be  done  as  one  joint  body.   Now,  you  can  say 
that  this  is  implied  and,  I  think  indeed  it  is  by  a  budget- 
making  duty,  but  on  the  other  hand,  it  would  be  very  possible 
to  circumvent  any  central  planning  and  central  evaluation  in 
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policy  making.   It  could  be  that  these  two  boards  would  just 
come  together  as  one  to  haggle  over  the  budget  and  I  don ' t 
think  that  this  is  what  any  of  us  have  in  mind  here.   So  far 
as  the  need  for  a  commissioner  of  education  rather  than  an 
executive  officer,  I  think  that  probably  except  as  a  semantic 
maneuver,  it  really  doesn't  make  much  difference.   It's  true 
that  the  executive  officer  could  be  truly  a  person  with  as 
much  status  as  the  superintendent  of  public  instruction,  but 
I  think  that  the  commissioner  of  higher  education  does  infer 
this  kind  of  status  and  I  strongly  feel  that  this  is  what 
the  university  system  needs  is  a  person  at  the  head  who 
really  serves  as  an  officer  for  the  board  of  regents  and  to 
whom  —  and  who  is  responsible  to  the  board  of  regents  rather 
than  being  responsible  primarily  to  the  various  university 
presidents.   I  think  that  through  a  strong  person  in  this 
office,  we'd  get  the  kind  of  coordination  that  the  people  of 
Montana  have  been  asking  for  for  a  long,  long  time.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Would  Mrs.  Eck  yield  to  a  few 
questions  please? 

DELEGATE  ECK:   I'll  be  glad  to. 

DELEGATE  CHAMPOUX:   Mrs.  Eck,  in  your  section  eleven 
that  you're  going  to  propose  —  Do  I  understand  it  that 
this  individual,  the  commissioner  of  higher  education,  is 
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going  to  be  appointed  by  the  board  and  his  duties  assigned 
by  the  board? 

DELEGATE  ECK:   Yes,  very  much  so. 

DELEGATE  CHAMPOUX :   Very  good. 

DELEGATE  ECK:  Actually,  what  we  have  in  mind  for 
section  eleven,  is  that  the  name  commissioner  of  education 
would  replace  the  name  of  ex  officio  —  no,  administrative 
officer. 

DELEGATE  CHAMPOUX:  Thank  you.  I'm  in  support  of 
that  amendment. 

DELEGATE  ECK:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman  and  delegates.   I 
hesitate  to  arise  and  oppose  my  delegate  from  Gallatin  County, 
but  as  I  mentioned  Saturday,  we  have  tried  chancellors  and 
we've  had  good  chancellors  and  they  were  really  hired  commis- 
sioners.  I  think  we're  just  building  a  big  monstrosity  here 
like  the  pioneers  of  the  plains.   They  built  one  building 
and  when  the  family  grew,  they  put  a  lean-to  and  then  it  had 
a  lean-to  onto  a  lean-to.   I  think  that  we  should  not  put  a 
commissioner  into  the  constitution.   Let's  leave  it  to  the 
legislature.   If  they  feel  we  need  a  commissioner,  let  them 
do  so. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr .  Rygg . 
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DELEGATE  RYGG:   I  guess  I  don't  see  how  this  com- 
missioner is  necessarily  a  chancellor.   All  we're  doing  is 
giving  the  present  executive  director,  which  they  have  now, 
a  little  more  authority.   I  think  he  needs  this  because 
right  now,  I'm  not  sure  who  he  looks  to,  if  he  looks  to  the 
six  presidents  or  if  he  looks  to  the  board  of  regents.   It's 
my  understanding  that  he's  supposed  to  be  working  for  the 
board  of  regents  as  is  suggested  in  here,  but  I  have  the 
impression  —  and  it's  only  my  opinion  —  that  he  looks  more 
to  the  six  college  presidents  and  does  as  they  wish.   I  can't 
see  why  this  would  be  putting  in  a  commissioner  system.   I 
think  it  would  just  be  giving  the  man  who  works  for  the  regentjs 
a  little  more  authority  and  a  little  more  ability  to  try  to 
arrange  things  the  way  they  want.   I  think  it's  a  good  idea. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   Would  Mrs.  Eck 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Yes,  I  would. 

DELEGATE  DAVIS:   Mrs.  Eck.   Do  you  think  there  should 
be  any  —  Did  you  give  any  thought  to  the  fact  as  to  whether 
you  should  call  it  a  commissioner  of  higher  education  so  it 
wouldn't  be  confused  with  the  fact  that  this  man  might  be 
over  all  education? 

DELEGATE  ECK:   Yes.   In  my  cunendment,  that's  what  I 
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have.  I  think  that  when  I  was  speaking  last  time,  I  referred 
to  him  as  the  commissioner  of  education.  The  commissioner  of 
higher  education  is  what  the  amendment  reads. 

DELEGATE  DAVIS:   All  right,  thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Garlington. 

DELEGATE  GARLINGTON:   Mr.  Chairman.   I  would  like  to 
speak  a  moment  in  support  of  this  idea.   I  would  like  to 
call  the  attention  of  the  body  to  the  fact  that  this  educationj- 
al  burden  we  have  in  Montana  is  really  our  most  important 
trust  and  our  biggest  business.   I  don't  know  what  the  total 
figures  that  we  spend  on  education  amount  to,  but  they're  in 
excess  of  something  like  a  hundred  million  dollars  a  year.  '- 
I  think  it  is  important  that  we  be  very  careful  that  we    /("''i^fi- 
discharge  this  responsibility  fully.   This  brings  me  to  the 
setup  that  we  have  here  of  these  two  boards.   I  quite  agree 
with  Mr.  Dahood  that  areas  of  specialization  are  significant 
today  and  that  a  group  of  laymen  cannot  absorb  all  the  facts 
and  problems  in  either  area  in  the  course  of  a  few  meetings. 
I  think  they  really  need  some  expert  counsel  and  assistance 
in  discharging  their  responsibility.   The  problem  with  sec- 
tion nine  is  that  it  creates  this  state  board  of  education 
without  any  head,  without  any  guidance  and  simply  says  that 
it  shall  meet  on  matters  of  quote,  mutual  concern,  which  is 
really  very  vague.   We  added  to  the  responsibilities  of  that 
board  the  matter  of  budget  duty  and  I  think  this  could  very 
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easily  become  a  situation  where  the  board  of  regents  presents 
a  budget,  the  board  of  education  presents  a  budget  and  the 
two  are  then  simply  combined  by  the  super  board  and  transmit- 
ted to  the  legislature.   In  other  words,  it  could  well  be- 
come merely  a  conduit  for  the  two  separate  budgets.   Lacking 
in  all  of  this  is  any  concept  of  long  range  programming  and 
policy  evaluation.   I  think  we  just  have  to  have,  in  a  hundred 
million  dollar  a  year  business,  some  office  that  will  be 
looking  ahead  and  making  the  best  effort  it  can  to  see  that 
we  dovetail  and  avoid  duplication  and  that  we  look  ahead 
and  keep  up  with  the  developments  in  education  as  they  come 
forward.   Therefore,  it  seems  to  me  that  the  idea  of  clearly 
enunciating  the  duty  of  the  super  board  to  take  care  of 
program  evaluation  and  policy  administration,  is  essential 
in  order  to  keep  us  from  getting  into  a  position  of  rivalry 
between  the  two  boards.   So,  I  hope  that  we  will  be  careful 
to  include  a  clear  statement  of  responsibility  to  the  super 
board.   As  it  is  now,  with  just  having  responsibility  for  a 
unified  budget  in  there,  I  think  we're  in  danger  of  felling 
into  one  of  the  man  traps  that  seem  to  prevail  in  the  Powder 
River  country  of  having  expressio  unius   exclusio  alterius. 
Therefore,  we  had  better  be  careful  to  make  sure  that  the 
big  board  has  the  big  responsibility.   I  think  this  all  has 
to  be  knitted  together  in  the  study  of  sections  nine,  ten 
and  eleven.   It  seems  to  me  that  we  can't  expect  a  board  of 
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amateurs  to  discharge  this  awesome  responsibility  without 
some  real  professional  assistance.  The  commissioner  of  higher 
education  would  provide  the  service  that  we  need.   If  we 
don't  do  this,  it  seems  to  me  this  is  very  similar  to  imagin- 
ing the  Dallas  cowboys  trying  to  operate  without  the  services 
of  Torn  Landry.   If  they  tried  to  use  only  the  line  coach  and 
the  backfield  coach  and  the  runback  coach  and  the  trainer, 
they  probably  wouldn't  function  very  well  and  I'm  afraid 
that's  the  position  we're  putting  our  lay  board  of  education 
up  against  unless  we  give  them  some  professional  guidance. 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  don't  have  any 
particular  objection  to  whatever  it  is  we  want  to  call  this 
person,  commissioner  of  education  or  whatever,  but  it  seems 
to  me  that  we  are  confusing  a  couple  of  things  here.   We 
have  delineated  an  executive  officer  to  the  board  of  higher 
education  in  the  next  article  in  section  eleven.   It  seems 
to  me  that  the  thing  that  we're  doing  here  is  that  we're 
giving  certain  duties  of  general  supervision  of  the  two 
boards  to  a  person  who  is  appointed  by  the  higher  board.   To 
me,  this  seems  to  be  a  little  inconsistent.   I  think  that 
as  the  committee  proposal  was  outlined  originally,  that  we 
intended  that  there  should  be  someone  to  have  some  general 
supervision  in  both  areas  and  to  act  as  a  liaison  person. 
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That  person  would  be,  in  fact,  the  elected  superintendent  of 
public  instruction.   It  just  seems  to  me  that  an  elected  of- 
ficial, elected  by  the  electorate  of  Montana,  would  be  in  a 
much  more  responsible  and  better  position  to  act  as  this 
liaison  person  than  one  individual,  appointed  by  one  of  the 
boards,  to  sort  of  be  the  watchdog  over  both  the  boards.   I 
can't  really  see  the  logic  or  the  reason  for  having  one  per- 
son selected  by  the  higher  board  of  education  to  be  in  this 
position  and  to  serve  as  an  ex  officio  member  on  the  lower 
board.   I  think  that  the  proposal  that  the  committee  original- 
ly outlined  provided  for  this  type  of  liaison  and  I  would 
have  to  resist  the  motion  at  this  point. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood,  the  record  is  going 
to  show  your  presence  so  you  may  vote.   Go  ahead. 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   I  have  to  agree 
with  Mr.  Harbaugh.   It  seems  to  me  that  what  Mr.  Garlington 
says  about  having  to  have  an  expert  to  take  a  look  at  our 
higher  education  system  and  to  provide  guidance  there,  makes 
good  sense.   I  don't  quarrel  with  that,  but  I  don't  see  why, 
in  order  to  get  that  person,  that  we  have  to  have  two  boards 
of  education.   I  think  Charlie  Mahoney  was  right  the  other 
day  when  he  said  we've  got  a  monster.   There's  probably  no 
solution  to  the  whole  thing  because  we've  got  six  units  in 
this  huge  state  of  Montana.   They're  all  fighting  for  pres- 
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tige  and  when  things  begin  to  go  wrong  with  their  particular 
area  or  their  particular  school,  all  they  do  is  send  their 
people  over  here  to  lobby  in  this  state  legislature  for  the 
things  that  they  want.   Of  course,  the  legislature  has  the 
power  to  say  this  is  what  you're  going  to  get  regardless  of 
what  any  particular  board  may  say.   We're  stuck  with  that 
and  I  don't  care  what  we  do  in  this  Constitutional  Convention 
You  can't  stop  people  from  fighting  for  these  various  units 
that  are  around  the  state  of  Montana.   That's  always  going 
to  be.   Maybe  we  were  very  unwise  in  the  beginning  to  set  up 
these  six  units,  but  we  decided  in  the  early  days  that  we 
had  to  do  it.   We  went  ahead  and  now  we  have  it.   I  read  this 
plan.   I've  looked  at  it.   I've  tried  to  be  objective  about 
it.   I  can't  see  where  setting  up  two  boards  is  going  to  do 
one  thing  for  the  state  of  Montana.   If  we  want  to  set  up 
one  board  of  education,  with  the  governor  and  the  superintend- 
ent of  public  instruction  on  there,  and  then  to  give  them 
direction  that  we  will  have  a  commissioner  of  higher  education 
in  the  constitution,  fine.   But,  let's  not  set  up  two  boards. 
All  they'll  do  is  fight.   Let's  quit  kidding  each  other. 
When  they  get  down  to  the  nitty-gritty  of  the  money,  which  is 
where  we  always  separate,  and  these  two  groups  over  here  want 
a  bigger  piece  of  that  pie,  they're  not  going  to  get  along 
and  they're  not  going  to  come  to  agreement.   So,  let's  have 
one  board  and  go  ahead  and  put  in  a  commissioner  or  a  chan- 
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cellor  or  whatever  you  want  to  call  him,  but  one  board  is  all 
we  need  in  the  state  of  Montana. 

CHAIRMAN  GRAYBILL:   The  Chair  is  somewhat  disturbed 
by  the  turn  of  events  here  because  we  did  debate  that  and 
vote  on  that  the  other  day.   I  didn't  want  to  stop  you,  Mr. 
Blaylock,  from  not  considering  the  amendment  but  the  amend- 
ment is  to  add  the  term  commissioner  of  higher  education  so 
let's  try  and  stick  to  the  subject. 

Mr.  Woodman sey. 

DELEGATE  WOODMANSEY:   I  feel  that  by  adding  the 
words,  commissioner  of  higher  education,  we'll  come  to  the 
point  where  we  no  longer  have  a  superintendent  of  public  in- 
struction in  the  state.   We'll  have  a  superintendent  for 
elementary  and  secondary  schools  and  I  resist  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  think,  as  a  member  of  the 
committee,  I  would  say  the  amendment  really  doesn't  make 
that  much  impact  on  what  we  were  recommending.   I  would 
support  it.   It's  in  the  name  that  you're  giving  to  the  exec- 
utive officer  and  implying  by  the  name,  as  Mr.  Garlington 
put  it,  a  bit  more  recognition  for  the  scope  of  the  duties 
in  this  vast  educational  enterprise  that  we  have  in  the  state. 
I  don't  want  to  go  back  and  debate  what  we  did  Saturday.   We 
did  at  that  time,  I  think,  find  ourselves  feeling  the  need 
for  the  board  of  regents.   I  don't  think  this  is  the  time  to 
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debate  it.   We  may  when  we  hit  number  eleven,  but  I  think  it 
makes  sense  to  have  this  person  who  is  in  higher  education 
working  with  the  regents  and  the  university  system  to  also 
be  represented  in  the  policy-making  function  that  may  be 
outlined  for  the  joint  boards.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'd  like  to  make  a  comment  in 
regard  to  Mr.  Woodmansey's  comment.   At  present,  the  state 
superintendent  of  public  instruction  has  very  little  to  do 
with  higher  education,  only  in  the  areas  of  the  vo-tech  — 
that  is  post  secondary,  at  least,  beyond  the  high  school,  — 
and  some  areas  of  the  community  college  program.   The  only 
area  in  which  he  would  get  involved  presently  is  on  the 
state  board  of  education  when  they  wear  the  ex  officio  hats 
as  the  board  of  regents.   She  has  stated  publicly  that  she 
would  rather  not  be  involved  in  higher  education.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman.   This  reminds  me 
of  a  story  that  I  suppose  I  shouldn't  tell,  but  it's  early 
in  the  morning  and  I  suppose  I  could  take  that  much  time. 
This  is  in  the  book  Rawhide  Rollins  which  Russell  wrote.   He 
said  that  this  boy  was  born  up  in  Vermont.   He  said  those 
kids  didn't  get  to  school  very  early  and  he  said  the  boys 
got  quite  big  because  they  had  to  go  out  to  work  and  so  they 
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just  had  a  short  time.   So,  when  they  got  up  to  this  size, 
they  kind  of  determined  that  they'd  tell  the  teacher  what  to 
do  and  if  she  didn't  or  he  didn't,  they'd  just  run  him  out. 
He  said  it  was  pretty  good  and  so  the  kids  weren't  getting 
much  schooling.   The  parents  didn't  particularly  like  that 
so  they  decided  they'd  send  one  fellow  down  to  New  York  City 
to  look  for  a  teacher.   They  wanted  to  get  a  stranger.   He 
said  they  went  down  and  they  found  a  prize  fighter.   He's 
out  of  work  and  he  said,  you  know  it's  kind  of  funny  to  come 
into  work  the  first  morning  and  he  said  his  front  legs  hung 
clear  down  to  his  knees.   He  said  he  could  back  out  of  his 
shirt  without  unbuttoning  the  collar.   He  said  he  called 
the  school  to  order  and  the  very  first  thing,  somebody  said 
something.   He  said  the  next  thing  he  knew,  he  was  pouring 
water  on  him  bringing  him  to.   He  lined  them  all  up  and  he 
said  the  girls  were  all  up  in  the  front  of  the  row  and  he 
said,  now  listen,  you  little  kids  move  back.   I'm  putting 
all  you  big  boys  up  in  the  front.   Now,  he  said  we're  going 
to  sing  a  little  song.   We  love  our  loving  teacher  and  love 
his  kindly  rule.   This  is  what  we've  got  with  the  university 
system.   I've  been  thinking  this  over  quite  strongly  since 
Saturday  and  I'm  bothered  about  this.   Maybe  this  is  not  a 
solution  but  it's  something  to  think  about.   It  is  an  amend- 
ment, Mr.  Chairman.   I'm  just  putting  it  up,  that  we'd  have 
a  committee  of  three  for  the  board  of  education.   In  this 
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committee  of  three,  one  would  have  to  be  from  labor.   I'd 
like  him  out  of  either  the  teamsters  or  the  bricklayers  or 
the  cement  masons  or  something.   I  want  him  big  and  I  want 
him  tough.   Then,  I  want  a  great  big  guy,  something  like 
Torrey  Johnson  over  here,  out  of  the  agricultural  step.   I 
want  him  big  and  I  want  him  tough.   Then  I  want  a  woman 
doctor  on  that  board  to  administer  first  aid.   Then  I  want 
them  to  put  these  six  units  of  the  university  right  up  in  the 
front  row  and  have  them  singing  that  song  every  Monday  morn- 
ing.  We  love  our  loving  teacher  and  love  his  kindly  rule. 
This  is  what  we've  got.   This  is  the  whole  trouble.   Mrs. 
Eck,  your  point  is  good,  but  Chancellor  Brannon  couldn't 
handle  them;  Chancellor  Selky  couldn't  handle  them.   I'm 
telling  you  there  has  never  been  a  chancellor  able  to  run 
that  six  units  of  the  university.   I  wish  that  we  had  only 
one  like  Wyoming.   This  would  be  fine.   Then,  there  wouldn't 
be  the  fight.   This  idea  of  a  businessman  as  a  chancellor  — 
Now,  do  we  want  to  put  this  in  the  constitution?   I  remember 
one  old  senator  that  sat  up  here  and  his  only  job  was  to 
see  there  was  no  appropriation  made  that  the  university  sys- 
tem could  have  a  chancellor.   It  was  old  man  Garber  from 
Sanders  County.   This  can  happen  again.   If  we  could  go  out 
here  and  get  a  small  board  on  the  payroll  all  the  time  so 
they  didn't  come  in  here  four  times  a  year  and  they've  been 
looking  after  their  cows  or  they've  been  looking  after  their 
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own  business  —  They're  fine  people  but  you  can't  deal  with 
this  fellow  that  has  been  on  the  payroll  seven  days  a  week 
out  there  and  he's  getting  more  than  the  governor.   This  is 
what's  happening.   I  think  we  have  to  realize  that  if  we'd 
come  out  —  I,  myself,  if  I  had  my  way  about  it,  we'd  leave 
it  all  to  the  legislature  and  let  the  legislature  —  Every 
four  years,  they're  going  to  change  it  anyway.   In  twenty 
years,  we'll  have  to  have  a  constitutional  amendment.   I 
watched  the  university  system  when  they  had  a  very  small 
board.   Then,  everything  was  going  to  be  said.   Senator 
Herb  Hate  from  Fergus  County  says  if  we  can  get  the  eight 
men  overlapping  terms,  everything  is  done.   We're  no  better 
off  than  we've  had.   This  is  what's  bothering  me  with  this 
university  system.   We  have  to  get  somebody  to  whip  those 
boys  into  line.   I  listened  yesterday  to  60  minutes  and  I 
thought  it  was  marvelous.   Here's  Hayakawa  from  San  Francisco 
State  telling  how  he  got  control  of  that  university  again. 
He's  got  them  fellows  standing  now  on  the  front  row  singing 
that  song  every  morning.   We  love  our  loving  teacher  and 
love  his  kindly  rule. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney,  could  you  supply 
the  Chair  with  a  copy  of  that  whole  song?   I'd  like  to  work 
it  over. 

Mr.  Champoux.   Wait  a  minute.   Let's  let  Mr.  Wilson 
talk,  Mr.  Champoux. 
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DELEGATE  WILSON:   Mr.  President,  ladies  and  gentlemen 
I'm  perplexed  by  the  things  that  we're  doing  here  and  the 
problems  that  we're  creating.   I  suggest  to  you  that  if  you 
are  going  to  have  a  board  of  education,  what  is  this  board 
going  to  do?   You're  proposing  now  to  set  up  an  executive 
officer  who'll  be  in  charge  of  education.   He's  going  to 
sit  there  and  tell  the  board  what  to  do,  I  guess.   Is  that 
what  the  proposal  is?  Now,  if  you're  going  to  have  a  board 
of  education,  shouldn't  they  have  the  right  to  elect  their 
chairman?  Maybe  you  want  the  governor  to  elect  a  chairman. 
Maybe  this  isn't  bad.   But,  if  you  are  going  to  have  a  board 
of  education,  if  they're  going  to  have  any  leeway  to  operate, 
shouldn't  they  be  the  ones  that  will  pick  their  executive 
officer?  Now,  you're  talking  about  the  superintendent  of 
public  instruction.   She's  an  elected  official.   Supposedly, 
she  is  in  charge  of  education  period  as  an  executive  officer. 
Wouldn't  it  be  possible  that  this  board  of  education  could 
choose  her  as  an  executive  officer  to  mind  the  store  when 
these  board  members  are  not  present?  Fellow  delegates,  I 
have  sat  on  state  boards.   We've  picked  our  own  chairman. 
We  had  executive  officers  that  were  in  charge  of  the  day  to 
day  functions,  of  the  regulations  that  we  prescribed.   I 
see  —  foresee  —  the  problems  that  you're  creating  here  for 
this  board  of  education.   In  my  opinion,  you  might  just  as 
well  not  have  this  board  of  education  if  you  don't  leave  them 
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a  flexibility  to  perform  their  duties.   I  think  this  whole 
three  sections  ties  together  and  I  think  we  should  be  thinking 
about  this  as  we're  considering  this.   I  disagree  that  you 
should  have  the  governor  and  the  attorney  general  as  members 
of  this  board.   Now,  the  governor  can  come  in  any  time  and 
sit  down  with  this  board  and  make  his  wishes  known.   The 
attorney  general  is  the  legal  officer  and  the  board  can  call 
on  him  at  any  time  that  they  have  a  legal  problem.   But,  can 
you  imagine  serving  on  a  board  —  the  governor  has  appointed 
you  and  he's  a  member  of  the  board.   He  sits  there  with  you. 
Are  you  going  to  feel  like  arguing  with  the  highest  officer 
in  the  state  about  any  of  these  problems?  What  kind  of 
position  are  you,  as  a  board  member,  going  to  be  in,   sitting 
there  arguing  with  the  governor?  You  just  don't  do  those 
things.   Now  many  times  in  the  board  that  I  sat  on  —  I 
sat  under  three  different  governors  —  that  governor  would 
come  over  and  sit  in  with  us  and  certainly  we  listened  to 
him.   He  was  aware  all  the  time  of  the  things  that  we  were 
doing  or  proposing  to  do.   I  don't  wish  to  belittle  the  of- 
fice of  governor.   I  think  it  deserves  a  lot  of  prestige, 
but  I  can  see  the  harm  that  you're  doing  if  you  have  the 
governor  required  to  sit  in  on  every  board  meeting.   I  sug- 
gest that  you  think  about  this  just  a  little  bit.   I  think 
the  board  should  have  the  flexibility  to  elect  its  own 
executive  officer,  if  it  so  chooses.   Perhaps  the  legislature 
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may  want  to  take  some  action  on  this.   But,  let's  provide, 
if  we're  going  to  have  a  board,  —  and  I  support  the  concept- 
ion —  but  if  we're  going  to  have  even  two  boards,  then 
let's  have  them  free  to  exercise  the  prerogatives  that  they 
wish  to  do  with  education.   Thank  you,  Mr.  Chairman. 

DELEGATE  CHAMPOUX;   Mr.  Chairman.   First  of  all,  I 
thought  the  discussion  was  on  the  inclusion  of  a  commissioner 
of  higher  education  under  number  ten.   At  this  point,  I 
haven't  heard  of  anyone  suggesting  that  we  put  an  education 
czar  at  the  top  of  this  whole  system,  and  I  would  certainly 
be  cgainst  that  because  you  would  have  power  concentrated  in 
one  individual  and  there's  no  state  system  in  the  United 
States  left  who  has  a  single  individual  who  governs  all  of 
education.   They  found  out  in  some  other  states  when  this 
happened.   Now,  in  reference  to  Mr.  Mahoney's  comments, 
Charlie  is  even  better  early  on  Monday  morning  and  few  of 
us  can  say  that,  I'll  tell  you.   I  have  a  question,  Charlie. 
You  named  three  people.   Who's  the  teacher?  Who  are  they 
singing  to?  Now,  if  we  get  a  commissioner  of  higher  educ- 
ation on  the  board  of  regents,  they'll  have  one  person  to 
sing  to.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  if  I  may  be  per- 
mitted to  discuss  this  generally  as  a  member  of  the  Education 
Committee.   We're  really  talking  now  at  this  sole  issue,  if 


-6439- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


*TATC 
PUBLISHING  CO. 
HELENA.  MONT. 


we  want  to  limit  it,  as  to  whether  you  want  a  commissioner  of 
education  after  we  get  over  to  the  next  article.   If  you  do, 
then  whether  you  want  him  as  a  member  of  this  board  of  edu- 
cation.  It  would  seem  to  me  that  he's  a  nonvoting  member 
for  consistency  in  thought  and  consistency  in  action  through- 
out your  educational  processes.   As  big  an  issue  as  this 
educational  thing  is  and  as  big  a  problem,  he  certainly  is 
in  a  good  position  and  should  be  on  there  and  should  be  in- 
terested in  the  total  education.   I  would  like,  off  the  point 
if  you'll  permit,  Mr.  President,  to  clarify  a  little  bit  of 
what  was  said  last  Saturday  on  the  floor  by  our  very  able 
and  hard  working  chairman,  Mr.  Champoux,  in  his  enthusiasm 
when  he  referred  to  some  of  the  people  as  bureaucrats. 
That  did  not  represent,  I  don't  think,  the  feeling  of  the 
body  in  the  thing  and  when  he  referred  to  people  as  special 
interest  groups,  particularly  the  school  boards  association, 
that  also  was  not  a  comment  from  all  of  us.   I'm  sure,  in 
his  enthusiasm  in  defending  the  project,  that  that  was  said. 
However,  we  have  invited  people  to  appear  here.   I  personally 
have  invited  people  to  appear  and  present  their  views  and 
all  these  things  have  to  be  able  to  stand  constructive  crit- 
icism or  we're  not  going  to  get  very  far  with  it.   I'd  like 
the  record  to  show  that  that  was  probably  in  an  abundance 
of  enthusiasm  rather  than  attacking  anyone  who  didn't  like 
our  plan  just  the  way  it  was  written,  because  we  certainly 
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are  open  to  everyone's  suggestion.   I  favor  the  one  board. 
As  a  matter  of  fact,  I  favored  none  in  my  delegate  proposal 
and  left  it  all  to  the  legislature.   But,  I  was  in  the  minor- 
ity and  I  signed  the  majority.   It's  the  majority's  will  here 
that  we  have  two  boards .   We ' ve  voted  on  that  Saturday  and 
we  spent  a  full  day  discussing  it.   Now,  when  we  discussed 
whether  the  superintendent  of  public  instruction  should  be 
elective  or  appointive,  she  appeared  and  testified  at  great 
length  about  the  duties  of  her  office,  how  challenging  they 
were  and  how  great  they  were.   We  toured  her  office  and  we 
toured  the  annexes  downtown  where  we  have  many  other  offices. 
Right  now,  her  office  is  one  of  the  biggest.   I  don't  know 
if  there  was  a  challenged  matched  between  the  highway  depart- 
ment and  superintendent's  office  exactly  who  would  win,  but 
it  would  be  close.   Then,  we  also  have  all  the  additional 
federal  funding  that  we're  going  to  have  to  look  forward  to 
coming.   There  are  bills  before  the  United  States  Congress 
now  and  these  are  going  to  be  involved  and  have  to  be  admin- 
istered.  So,  I  think  that  the  superintendent's  position, 
that  she  should  not  get  involved  in  higher  education  other 
than  in  correlating  to  it,  is  very  well  taken  and  very  well 
thought  out  on  her  part.   It  is  a  tremendously  big  job,  just 
your  financing,  your  public  and  elementary  special  programs. 
Therefore,  she  should  be  on  the  board  of  education  and  on 
the  board  of  regents.   Now,  the  executive  secretary;  we've 
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provided  for  an  executive  secretary  in  our  proposal,  the 
majority  proposal.   The  name  won't  change  it.   We  have  him 
already.   You're  going  to  have  to  have  an  executive  secretary 
You  can't  have  a  board  on  as  big  a  project  as  this  now.   Our 
board  of  regents,  one  member  testified  before  our  committee, 
and,  I  hope  in  a  nonsarcastic  manner,  I  asked  how  many  units 
had  been  visited  by  this  particular  one.   Well,  he  said  the 
visiting  has  only  been  on  two  years.   They  visited  two  units 
of  the  university  system  and  one  vo-tech.   It  really  left  me 
kind  of  cold,  you  know,  as  big  a  problem  as  this  is.   If 
there ' s  any  way  that  they  would  be  freer  to  devote  more  time 
to  higher  education,  I  think  we  should  make  it  possible. 
It's  an  area  where  there's  a  lot  of  difference  of  opinion 
but  we  thrashed  it  out  very  thoroughly  Saturday.   This  is 
the  majority,  the  democratic  process.   We  decided  we're 
going  to  have  two  boards  and  we  want  to  make  them  as  workable 
as  we  can.   So,  it  seems  that  a  commissioner  of  education  is 
a  nice  name  —  or  commissioner  of  higher  education  —  I 
think  one  other  point  we  should  have  clarified  is  the  amount 
of  time  the  two  boards  spend.   A  lot  of  discussion  was  given 
to  that  and  I  think  we  should  have  that  cleared  up  as  we  go 
along.   It  was  discussed  that  they  didn't  spend  much  time 
on  lower  education.   What's  the  reason  for  that?  Well,  it's 
very  simple.   We've  got  local  school  boards  that  handle  that. 
Local  school  boards  run  the  high  schools  and  the  grade  schools 
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There ' s  nothing  for  the  board  of  education  to  do  with  grade 
schools,  high  schools  and  elementary  except  approve  of  the 
Curriculum  and  that  sort  of  thing,  except  one  other  thing. 
We  have  that  great,  expanding  vo-tech  program.   It's  our 
thought  that  should  stay  with  the  board  of  education.   As 
that  program  expands,  it  might  justify  this  second  board  by 
itself.   It's  a  great  program.   It's  an  expanding  program 
and  I  would  be  hopeful  that  we  get  a  board  and  take  some  of 
the  weight  off  Mr.  Driscoll's  shoulders  and  help  him  and 
the  other  people  with  this  program  who  battled  it  in  this 
educational  field  pretty  much  by  themselves  in  order  to 
get  it  through.   So,  I  think  your  second  board,  your  board 
of  education  and  your  board  of  regents,  is  just  as  workable 
as  any  plan  anyone  else  has  here.   No  one  has  come  up  with 
a  better  plan  and  the  majority  has  approved  this  plan.   I 
would  be  hopeful  that  we  can  proceed  along  the  line.   I'm 
kind  of  partial  to  Mr.  Harper's  thing  of  making  it  one 
article  and  making  it  three  subsections,  which  would  tie  it 
all  together  perhaps  a  little  clearer.   So,  I  would  support 
the  commissioner  of  higher  education  being  on  the  board  of 
education,  as  a  nonvoting  member,  so  they  would  keep  all 
these  things  together.   I  think  the  governor  should  be  on 
this  board.   The  governor  testified  before  our  committee. 
He  said  he  didn't  know  too  much  about  what  was  going  on  in 
education  and  he  thought  he  should.   I  think  he  should  be  on 
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that  board.   That  doesn't  mean  he  has  to  attend  all  the  time, 
as  a  nonvoting  member,  but  it  means  that  he  can  sit  in  on 
those  meetings  and  keep  abreast  of  that  for  his  budget  mes- 
sage and  the  total  program  for  the  state  of  Montana.   So,  I'm 
hopeful  that  we  can  proceed  with  this  the  way  it  is.   I  don't 
think  you ' re  going  to  come  up  with  anything  better .   You 
could  discuss  the  problems,  as  we  did,  for  a  month  in  the 
committee.   We  don't  have  a  solutions.   If  this  will  im- 
plement getting  this  educational  thing  off  the  ground  where 
it  will  be  more  flexible  and  where  it  will  open  the  door  for 
a  total  program  for  the  educational  process  of  the  state  of 
Montana,  I  think  it  would  be  a  good  thing.   I  don't  think  we 
can  do  more.   I  think  Mr.  Garlington  said  that  the  Powder 
River  Latin  doctrine,  is  one  you  want  to  be  concerned  with. 
I  was  concerned  over  the  weekend  even  about  putting  a  unified 
budget  in  that  article  Saturday,  because  it  might  easily  be 
construed  that  that's  all  they  were  intended  for  and  I  surely 
don't  think  it  is.   I'm  wondering  if  we  put  in  some  other 
language  if  that  will  then  be  a  limiting  thing.   I'm  wonder- 
ing if  those  things  should  not  be  left  to  the  legislature 
as  to  the  functions  of  the  two  boards  to  keep  them  flexible 
as  we  go  along.   Thank  you. 

CHAIRMAN  GRAYBILL:   The  journal  may  show  Mr.  Drum's 
presence. 

Mr.  Martin. 
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DELEGATE  MARTIN:   I'm  wondering  if  Mr.  Davis  would 
yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Yes,  sir,  Mr.  Martin.   I  yield. 

DELEGATE  MARTIN:   In  section  eleven,  you  provide 
for  an  executive  officer  of  the  board  of  regents.   In  section 
ten,  you  don't.   Did  the  coiranittee  consider  designating  the 
superintendent  of  public  instruction  as  the  executive  officer 
of  the  board? 

DELEGATE  DAVIS:   I'm  just  taking  a  look,  Mr.  Martin. 
I'm  sure  that  it  was  the  consensus  of  the  committee  —  at 
least,  it  would  be  my  thinking  —  that  she  is  the  chief 
elected  official  in  that  area  and  that  she  would  serve  in 
that  capacity  unless,  for  some  reason,  they  didn't  want  her 
to  do  that. 

DELEGATE  MARTIN:   If  I  may  just  go  on  —  Mr.  Presi- 
dent, may  I  ask  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   In  the  Executive  Committee,  we 
suggested  that  perhaps  she  might  serve  as  executive  officer 
of  the  board  and  she  declined  and  set  forth  some  objections 
to  it.   I'm  just  wondering,  wouldn't  that  be  a  good  idea? 

DELEGATE  DAVIS:   Mr.  Martin.   I  personally  think 
it  probably  would  be  but  if  there  are  some  reservations  on 
her  part,  it's  left  —  the  way  the  article  is  written,  it's 
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left  flexible.   It  says  provided  by  law.   If  the  legislature 
made  her  executive  officer,  then  she  would  be.   If  it  didn't 
work  out,  then  they  could  leave  the  board  the  authority  to 
elect  their  own  executive  officer.   In  other  words,  without 
going  through  a  constitutional  process  again.   In  other 
words,  it  says  provided  by  law.   The  legislature  could  put 
her  in  and  if  it  didn't  work,  they  could  take  her  back  out 
again. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Would  Mrs.  Eck  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Yes,  I  would. 

DELEGATE  HARBAUGH:   I  think  there  has  been  a  lot  of 
confusion  here  as  to  just  what  we're  talking  about  and  I'd 
like  to  ask  you  what  would  the  authority  and  the  responsibi- 
lity of  this  coitimissioner  of  higher  education  be  in  the  area 
of  the  elementary  and  secondary  education? 

DELEGATE  ECK:  I  don't  see  his  having  any  respon- 
sibilities here  but  I  do  think  that  it's  very  important  if 
you're  going  to  have  a  coordinated  program,  that  he  would 
sit  in  on  their  meetings  and  would  be  aware  of  what  they 
were  doing.  Just  as  I  don't  really  see  the  superintendent 
of  public  instruction  taking  any  responsible  role  with  the 
board  of  higher  education,  with  the  board  of  regents.   In 
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other  words,  I  see  each  of  these  persons  sitting  on  the  boards 

of  the  other  primarily  as  liaison  persons  to  coordinate  and 

interpret  also,  the  program  of  the  other  board. 

DELEGATE  HARBAUGH:   Thank  you. 

I 
CHAIRMAN  GRAYBILL:   Mr.  Harbaugh.  | 

I 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I  think  this       | 

I 

helps  to  clarify  the  thing  we're  talking  about.   We're  not    | 
talking  here  about  someone  to  oversee  the  total  educational 
progreun  of  the  state  when  we're  talking  about  this  commission- 
er and  I  think  that  needs  to  be  clarified.   Really,  I  think 
there's  no  objection  to  having  an  executive  officer  for 
higher  education.   We've  mentioned  this  in  our  article  in 
section  eleven  and  as  long  as  this  is  clear,  I  think  we  can 
get  on  with  this  subject. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  President.   I  wonder  if  Mrs. 
Eck  would  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Yes,  I  would. 

DELEGATE  BATES:   Dorothy,  I  noticed  that  you've 
placed  this  commissioner  of  education  between  the  governor 
and  the  superintendent  of  schools.   Would  you  anticipate 
this  would  be  an  elective  office  then  or  an  appointive 
office? 

DELEGATE  ECK:   Oh,  no.   It  states  down  in  number 
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eleven  that  in  taking  the  place  of  the  executive  officer,  it's 
appointed  by  the  board  of  regents.   You  know,  you  put  him  in 
in  that  place  because  then  you  don't  have  to  add  any  ands  or 
commas . 

DELEGATE  BATES:   Would  you  yield  to  another  question? 

DELEGATE  ECK:   Yes. 

DELEGATE  BATES:   Then  the  executive  officer  men- 
tioned in  section  eleven  would  be  the  same  person  as  you  were 
anticipating  here? 

DELEGATE  ECK:   Actually,  all  we're  doing  here  is 
changing  the  name  from  executive  officer  to  a  commissioner 
of  higher  education  but  we're  also  thinking  of  him  as  having 
a  greater  status  here  and,  for  that  reason,  we  would  like  to 
see  him  serve  as  an  ex  officio  member  of  the  other  board. 

DELEGATE  BATES:   Thank  you.   Mr.  Chairman.   I  feel 
then  that  this  should  be  clarified  in  this  article  if  we 
vote  to  retain  this  commissioner  of  education.   In  the  next 
section,  it  specifies  an  appointment  and  I'm  just  wondering 
just  how  it  would  be  handled.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman.   Would  Mr.  Champoux 


yield? 


CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  JAMES:   I  think.  Rick,  I'm  a  little  bit 
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concerned  about  this  commissioner  of  education  -- 

DELEGATE  CHAMPOUX:   Higher  education. 

DELEGATE  JAMES:   —  of  higher  education.   In  your 
estimation,  if  you  agree  with  this,  would  he  be  coequal  with 
the  elected  state  superintendent  or  a  subordinate  or  what 
would  the  relationship  be? 

DELEGATE  CHAMPOUX:   You  have  two  questions  there  as 
I  see  it.   Number  one,  certainly  he  wouldn't  be  coequal 
because  she's  an  elected  official.   In  terms  of  subordination, 
no,  since  he  would  be  on  a  different  board  than  she  would. 
The  only  way  he  would  get  himself  involved  in  this  other 
board,  which  would  be  ex  officio,  nonvoting,  would  be  strictly 
in  an  advisory  capacity.   If  something  came  up  as  he  was 
sitting  there  that  they  want  to  know  about  higher  education, 
he  would  be  able  to  tell  them.   That's  all  it's  about. 

DELEGATE  JAMES:   Thank  you,  Mr.  Champoux.   Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Would  Mr.  Champoux  yield  again? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  will  yield. 

DELEGATE  JAMES:   There's  another  thing  that  bothered 
me  here,  this  body  corporate.   There  seems  to  be  a  problem 
here  about  the  various  units  of  the  university  system  all 
coming  together  with  their  hand  out.   Do  you  feel  that  this 
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body  corporate  would  have  authority  to  unify  the  university 
system  so  that  we  wouldn't  have  this  problem?   Is  this  impli- 
cit in  your  majority  proposal? 

DELEGATE  CHAMPOUX :   There  are  three  questions  in- 
volved here.   First  of  all,  I  don't  think  the  discussion  of 
the  body  corporate  at  this  point  is  relevant  because  we're 
going  to  be  going  into  great  detail  on  that,  I  imagine,  when 
we  get  to  number  eleven.   Number  two,  I  am  not  a  very  ef- 
fective lecturer  because  I  run  down  at  the  end  of  the  hour 
and  that  was  quite  a  point  of  emphasis  last  Saturday  in  my 
talk.   That's  one  of  the  things  we  hope  to  come  about.   That 
is  to  say,  some  authority  to  bring  all  that  higher  education 
together,  to  stop  the  proliferation  of  courses,  to  stop 
the  duplication  of  programs,  etc.   That's  our  intent. 

DELEGATE  JAMES:   Thank  you,  Mr.  Champoux.   I  would 
say  then  that  this  majority  proposal  does  have  the  flex- 
ibility that  is  needed  and  I  would  urge  its  adoption.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
adding  the  words,  commissioner  of  higher  education,  on  line 
ten  in  section  ten. 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   I'm  somewhat  per- 
plexed by  the  lack  of  anybody  available  in  these  proposals 
who  would  assume  the  responsibility  for  the  big  picture.   It 
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has  always  been  my  understanding  that  the  superintendent  of 
public  instruction  was  elected  by  the  people  to  represent  them 
in  the  responsibility  of  getting  the  total  picture  of  what 
our  educational  problem  is  here  in  the  state  of  Montana.   The 
testimony  of  both  Mr.  Davis  and  Mr.  Champoux  indicates  that 
the  present  superintendent  of  public  instruction  has  other 
more  important  business  than  assuming  any  responsibility 
for  the  university  system.   Now,  it  seems  to  me,  Mr.  Chairman, 
that  there  exists  in  our  state  at  the  present  moment,  a  tre- 
mendous cloud  hanging  over  our  educational  system.   This  is 
due,  in  my  opinion,  first  to  the  ascendency  of  professional- 
ism on  the  lower  level  and  secondly,  on  the  dominance  of 
the  university  system  aimed  primarily  on  self-perpetuation 
and  self-aggrandizement.   I  contend,  with  Charlie  Mahoney, 
that  it  will  be  impossible  for  us  to  resolve  this  problem 
here  and  now.   Time  and  legislative  action  alone  will  be 
able  to  handle  it.   Our  aim  should  be  to  make  it  possible  for 
the  future  to  face  its  responsibilities.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  had  not  intended 
to  discuss  this  as  I  am  definitely  a  layman  in  the  field  of 
education.   However,  I've  developed  some  ideas  about  the 
matter  after  listening  to  the  debate  and  reading  and  a  little 
study.   I  understand  the  proposition  advanced  by  Delegate 
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Eck  for  a  commissioner  of  higher  education  which  will,  undoubt 
edly,  appear  later  in  section  eleven,  and  is  merely  incorpor- 
ated in  section  ten  to  make  up  a  liaison.   I  think  perhaps 
that  is  a  good  idea  for  the  board  of  regents.   It  takes  the 
place,  as  I  understand  it,  of  the  present  executive  officer. 
For  the  elementary  and  secondary  area,  we  already  have  the 
superintendent  of  schools  an  elective  officer.   Someday, 
according  to  the  information  produced  here  and  which  we 
heard  in  the  legislature  when  we  enacted  the  statutes  per- 
taining to  the  vo-tech,  there  will  probably  need  to  be  a 
similar  officer  to  handle  vo-tech.   Any  and  all  of  those  now 
could  be  under  the  present  board  of  education,  the  super- 
intendent is,  the  executive  officer  of  the  university  is. 
They  are  already  functioning.   As  I  examine  these  sections 
nine,  ten  and  eleven,  of  which  the  commissioner  of  higher 
education  would  be  in  two  of  them  and  by  indirection  in 
section  nine,  it  seems  to  me  that  about  all  we  have  is  that 
we've  taken  section  eleven  of  the  contemporary  constitution 
and  divided  it  up  into  three  parcels  and  into  one  of  them  we 
have  incorporated  a  body  corporate,  and  we  are  in  process  of 
performing  an  operation  on  the  body  corporate  which  would 
provide  for  the  budgeting  and  for  the  auditing  which  we 
already  have  under  section  eleven  in  the  contemporary  consti- 
tution.  So,  I  am  drifting  swiftly  into  a  current  which  is 
carrying  me  back  to  section  eleven  of  the  current  contemporary 
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constitution.   Mr.  Chairman,  change  merely  for  the  sake  of 
change,  is  no  good.   Section  eleven  of  the  present  constitu- 
tion provides  everything  that  we  have  or  need  and  the  legis- 
lature would  be,  through  it,  empowered  to  put  on  the  fringes 
and  add  the  embellishments  and  take  care  of  the  necessities 
that  will  accrue  in  the  future.   I  think  that  I  am  going  to 
support  a  single  body  and  I  hope  that  someone  will  provide 
a  substitute  to  place  section  eleven  into  the  running.   If 
someone  else  doesn't  do  it,  I  may  do  it  myself. 

CHAIRMAN  GRAYBILL:   Very  well.   Now,  the  Chair 
wishes  to  announce  that  I  hope  we're  not  going  to  have  to 
redebate  everything  we  went  over  last  Saturday.   I  have  seven 
eunendments  to  section  eleven  before  me  and  I  want  to  finish 
the  education  article  and  I'm  sure  all  of  you  do.   From  now 
on,  I'm  going  to  ride  herd  rather  tightly  on  you  and  I  ex- 
pect you  to  talk  to  the  subject  of  whether  or  not  you  want 
the  words  commissioner  of  higher  education  put  in  on  line  ten, 
If  you  want  to  talk  about  that,  I'm  ready  to  listen. 

Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  delegates. 
I'd  like  to  suggest  that  the  addition  of  the  commissioner  of 
higher  education  might  be  much  more  important  than  we  think. 
Remember  the  opening  talk  of  Delegate  Champoux?  There  was 
some  talk  about  the  present  board  of  regents  and  the  estim- 
ation that  maybe  they  spent  eighty  percent  of  their  time  on 
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the  university  system  or  maybe  it  was  ninety  or  some  place  in 
that  area.   What  I'm  suggesting  is  that  by  making  them  separ- 
ate, we're  really  not  putting  so  much  more  power  there 
because  that's  what  they  are  anyway.   So,  the  adding  of  the 
commissioner,  I  would  say  with  much  more  strength  than  you 
are  talking  about.  Delegate  Eck,  is  really  the  only  thing 
we're  doing  to  strengthen  the  higher  education  system.   When 
it  really  comes  down  to  it,  it's  not  too  much  different  with- 
out this  commissioner.   That's  why  I  think  it's  extremely 
important . 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
Mrs.  Eck's  amendment  which  has  the  effect  of  placing  on  line 
ten,  after  the  word  governor,  the  phrase  commissioner  of 
higher  education  so  that  the  sentence  reads:   The  governor, 
commissioner  of  higher  education  and  state  superintendent  of 
public  instruction  shall  be  ex  officio,  nonvoting  members. 
I  understand  we  want  a  roll  call  vote.   All  in  favor  of  Mrs. 
Eck's  amendment,  vote  Aye  and  opposed.  No  on  the  voting 
machines.   Has  every  delegate  voted?  Does  any  delegate  wish 
to  change  his  vote?  Will  the  clerk  take  the  ballot? 
Aasheim  -  Nay         Aronow         -  Abs 

Anderson,  J.      -  Nay         Artz  -  Abs 

Anderson,  0.     -  Aye         Ask  -  Aye 

Arbanas  -  Aye         Babcock        -  Nay 

Arness  -  Abs      •   Barnard        -  Nay 
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Bates 

— 

Nay 

Belcher 

- 

Aye 

Berg 

- 

Aye 

Berthelson 

- 

Aye 

Blaylock 

- 

Nay 

Blend 

- 

Aye 

Bowman 

- 

Nay 

Brazier 

- 

Abs 

Brown 

- 

Nay 

Bugbee 

- 

Abs 

Burkhardt 

- 

Aye 

Cain 

- 

Aye 

Campbell 

- 

Aye 

Cate 

- 

Nay 

Champoux 

- 

Aye 

Choate 

- 

Aye 

Conover 

- 

Aye 

Cross 

- 

Aye 

Da hood 

- 

Abs 

Davis 

- 

Aye 

Delaney 

- 

Abs 

Driscoll 

- 

Nay 

Drum 

- 

Abs 

Eck 

- 

Aye 

Erdmann 

- 

Nay 

Eskildsen 

-  Abs 

Etchart 

-  Nay 

Felt 

-  Abs 

Foster 

-  Aye 

Furlong 

-  Aye 

Garlington 

-  Aye 

Graybill 

-  Aye 

Gysler 

-  Nay 

Habedank 

Aye 

Hanson,  R.  S. 

-  Nay 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Nay 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

Aye 

Heliker 

-  Aye 

Holland 

-  Abs 

Jacobsen 

-  Aye 

James 

-  Nay 

Johnson 

-  Nay 

Joyce 

-  Aye 

Kamhoot 

-  Nay 

Kelleher 

-  Aye 

Leuthold 

-  Nay 

Loendorf 

-  Aye 
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Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 


-  Abs 

-  Abs 

-  Abs 
Aye 

-  Aye 

-  Nay 

-  Aye 
Nay 

-  Aye 
Aye 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Nay 


Romney 

-  Aye 

Rygg 

-  Aye 

Scanlin 

-  Nay 

Schiltz 

-  Nay 

Siderius 

-  Aye 

Simon 

-  Aye 

Skari 

-  Aye 

Sparks 

-  Aye 

Speer 

-  Aye 

Studer 

-  Aye 

Sullivan 

-  Aye 

Swanberg 

-  Abs 

Toole 

-  Nay 

Van  Buskirk 

-  Aye 

Vermillion 

-  Aye 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-  Aye 

Wilson 

-  Nay 

Woodmansey 

-  Nay 

<4 


CLERK  HANSON:   Mr.  Chairman,  fifty-three  Delegates 
have  voted  Aye  and  thirty-two  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-three  Delegates  having 
voted  Aye,  Mrs.  Eck's  amendment  prevails  and  the  term  com- 
missioner of  higher  education  shall  be  put  in  line  ten.   Is 


1^ 
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there  other  discussion  of  section  ten?   Very  well.   Merabors 
of  the  committee,  you  have  before  you  for  your  consideration 
on  the  recommendation  of  Mr.  Champoux,  that  when  this  com- 
mittee does  arise  and  report  after  having  had  under  consicer- 
ation  section  ten  of  the  education  article,  that  the  same  be 
recommended  for  adoption.   All  in  favor,  say  Aye.   Do  you  want 
a  roll  call  vote? 

DELEGATES:   Yes. 

CHAIRI4AN  GRAYBILL:   All  right.   VJe'll  have  a  roll 
call  vote.   All  in  favor,  vote  Aye  on  the  voting  machines  and 
opposed,  vote  No.   Has  every  delegate  voted?   Does  any  dele- 
gate wish  to  change  his  vote?   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 


-  Nay 

-  Nay 
Aye 

-  Aye 

-  Abs 

-  Abs 

-  Abs 
Aye 

-  Nay 

-  Nay 

-  Abs 

-  Aye 
Aye 


Berthelson 

Blayiock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 


Nay 
Aye 
Aye 
Aye 

-  Abs 

-  Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 


-  Aye 
Aye 

-  Abs 

-  Aye 

-  Abs 

-  Aye 

-  Abs 
Aye 

-  Nay 

-  Abs 

-  Nay 

-  Abs 
Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Nay 
Nay 

-  Aye 
Aye 

-  Aye 

-  Aye 

-  Aye 


Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 


Abs 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Abs 

Abs 

Abs 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Reichert 

— 

Aye 

Robinson 

- 

Aye 

Roeder 

- 

Aye 

Rollins 

- 

Nay 

Romney 

- 

Aye 

Rygg 

- 

Aye 

Scanlin 

- 

Aye 

Schiltz 

- 

Aye 

Siderius 

- 

Aye 

Simon 

- 

Aye 

Skari 

- 

Aye 

Sparks 

- 

Aye 

Speer 

-  Aye 

Studer 

-  Abs 

Sullivan 

Aye 

Swanberg 

-  Abs 

Toole 

-  Aye 

Van  Buskirk 

-  Aye 

Vermillion 

-  Aye 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-  Abs 

Wilson 

-   Nay 

Woodman sey 

-  Nay 

CLERK  HANSON:   Mr.  Chairman,  sixty-two  voted  Aye 
and  twenty  voted  No. 

CHAIRMAN  GRAYBILL:   Sixty-two  having  voted  Aye  and 
twenty  No,  section  ten  is  adopted  as  amended.   Will  the  clerk 
please  read  section  eleven? 

CLERK  HANSON:   (Reading)   Section  eleven.  Board  of 
Regents  of  Higher  Education:   There  shall  be  a  board  of 
regents  of  higher  education,  a  body  corporate,  which  shall 
govern  and  control  the  academic,  financial,  and  administrative 
affairs  of  the  Montana  university  system,  and  shall  super- 
vise and  coordinate  other  public  educational  institutions 
which  may  be  assigned  by  law.   Said  board  shall  consist  of 
seven  members  appointed  by  the  governor  to  six  year  over- 
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lapping  terms,  subject  to  confirmation  by  the  senate,  under 
regulations  provided  by  law.   The  board  shall  appoint  its 
executive  officer  and  prescribe  his  term  and  duties.   The 
governor  and  superintendent  of  public  instruction  shall  be 
ex  officio  nonvoting  members  of  this  board.   Mr.  Chairman, 
section  eleven. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  under  con- 
sideration section  eleven  of  the  Education  and  Public  Lands 
Committee  Proposal,  that  it  recommend  the  same  be  adopted. 
I  went  into  a  long,  long  discussion  of  this  last  Saturday 
and  I  don't  intend  to  repeat  it  at  this  point.   The  only 
thing  I  want  you  to  notice  here  is  that  the  section  which 
says,  shall  supervise  and  coordinate  other  public  educational 
institutions  as  assigned,  this  is  to  —  the  intention  here 
of  the  committee  is  to  have  the  public  corranunity  colleges 
under  this  board  of  higher  regents  as  they  are  presently, 
by  statute.   As  a  matter  of  fact,  that  phrase  is  exactly  from 
the  statute  that  now  assigns  them  to  the  board  of  regents 
of  higher  education  and  it  was  their  wish  and  desire.   It 
also  provides  flexibility,  however,  for  movement  in  the 
future.   Later  on  ~  I'm  not  sure  if  Mr.  Heliker  is  ready 
to  work  into  it  at  this  point,  but  he  was  going  to  discuss 
something  about  the  body  corporate.   Not  now? 
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CHAIRMAN  GRAYBILL:   He's  next. 

DELEGATE  CHAMPOUX:   Okay.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Heliker,  you  have 
an  amendment.   Do  you  want  it  read? 

DELEGATE  HELIKER:   Yes. 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  section  eleven,  page  six  of  the  Education  and  Public 
Lands  Committee  Proposal  by  adding  at  the  end  thereof,  a 
second  paragraph  to  read:   Quote,  The  legislature  shall  be 
given  an  annual  accounting  of  all  income  and  expenditures 
by  each  unit  of  the  university  system.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker  has  an  amendment 
which  would  add  as  a  separate  section  of  section  eleven  — 
separate  sentence,  at  least  —  the  idea  that  there  would  be 
an  annual  accounting  of  all  income  and  expenditures  by  each 
unit  of  the  university  system. 

Mr.  Heliker. 

DELEGATE  HELIKER:   As  I  said  on  Saturday,  Mr.  Chair- 
man, the  purpose  of  this  amendment  is  simply  to  lay  rest  any 
fears  there  may  be  as  expressed,  for  example,  by  Delegate 
Aasheim,  that  the  university  units  would  not  be  required 
under  the  majority  proposal  to  render  an  accounting  to  the 
legislature  of  their  expenditures.   The  purpose  of  this  is 
to  insure  that  that,  although  I  think  it  was  clearly  implied 
in  the  majority  proposal,  be  nailed  down  and  made  certain. 
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Now,  may  I  ask  Mr.  Champoux  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  will  you  yield? 

DELEGATE  CHAMPOUX:   Yes. 

DELEGATE  HELIKER:   I  was  tuned  out  when  you  were 
saying  something  about  body  corporate. 

DELEGATE  CHAMPOUX:   I  thought  you  wanted  to  discuss 
something  in  terms  of  the  fears  of  this  concept  of  the  body 
corporate,  one  of  them  being  that  the  legislature  would  not 
have  control  and  you  were  going  to  indicate  that  this  certainl^r 
is  an  area  of  control. 

DELEGATE  HELIKER:   Yes,  Mr.  Chairman,  if  I  may  com- 
ment further.   The  crux  of  the  matter  here,  as  I  see  it,  is 
whether  we're  going  to  give  the  board  of  regents  the  power 
to  manage  the  university  system  effectively.   In  order,  it 
seems  to  me,  for  them  to  have  effective  managerial  power, 
they  are  going  to  have  to  have  the  kind  of  power  that  is  es- 
tablished by  section  eleven  as  proposed  by  the  majority, 
which  is  to  say,  the  power  to  govern  and  control  the  academic, 
financial  and  administrative  affairs  of  the  university  system. 
That,  right  here,  is  the  core  of  the  matter.   If  we  substi- 
tute other  language  that  their  powers  shall  be  established 
by  the  legislature  as  provided  by  law  or  something  of  that 
sort,  then  what  we  are  doing  is  cutting  the  guts  out  of  this 
proposal.   The  proposal  is  to  give  an  accounting  to  the  board 
so  that  they  can  manage  effectively  as  the  managing  authority 
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of  the  university  system.   Without  that  authority,  then  we're 
back  in  the  old  rut.   That's  all  I  have  to  say  now,  Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
Heliker ' s  amendment . 

Mr .  Berg . 

DELEGATE  BERG:   Will  Mr.  Heliker  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   I  yield. 

DELEGATE  BERG:   Is  your  amendment  limited  to  the 
six  university  units  —  six  units  of  the  university  system? 
Does  it  include,  for  example,  community  colleges? 

DELEGATE  HELIKER:   I  can't  hear  you. 

DELEGATE  BERG:   Does  it  include  community  colleges 
as  well  as  units  of  the  university  system? 

DELEGATE  HELIKER:   Mr.  Champoux  says  yes.   Perhaps 
he  should  answer  the  question.   I'm  not  acquainted  with  the 
situation  of  the  community  colleges  but  it  says  each  unit 
and  I  would  suppose  it  would  pover  them.   That  would  be  my 
intention. 

DELEGATE  BERG:   Will  Mr.  Champoux  then  yield? 

DELEGATE  CHAMPOUX:   I  will  yield. 

DELEGATE  BERG:   Is  a  community  college  one  of  the 
units  of  the  university  system  today? 

DELEGATE  CHAMPOUX:   In  answer  to  that  question,  no. 
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DELEGATE  BERG:   Then,  is  it  covered  by  the  accounting 
system  as  proposed  in  Mr.  Heliker's  budget? 

DELEGATE  CHAMPOUX :   It  would  be  the  intent  of  that 
amendment  to  bring  these  under  the  control .   They  would  be 
within  the  area  of  control  by  the  amendment.   That's  our  in- 
tention. 

DELEGATE  BERG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   If  I  understand  the  language  of  this 
amendment,  it  is  restricted  to  the  units  of  the  university 
system,  and  I  suggest  to  you  that  there  is  no  clear  defin- 
ition that  community  colleges  are  a  part  of  the  units  of  the 
university  system.   I  would  recommend  that  this  amendment  be 
amended  so  as  to  include  other  educational  institutions. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker . 

DELEGATE  HELIKER:  Mr.  Chairman.  I  think  the  point 
is  well  taken  and  I  would,  therefore,  propose  such  an  amend- 
ment or  a  change  to  my  amendment  to  read,  by  each  unit  — 

CHAIRMAN  GRAYBILL:   Mr.  Heliker.   How  about  each 
unit  of  the  university  system  and  other  state  supported 
higher  educational  institutions?   Is  that  what  you're  trying 
to  say? 

DELEGATE  HELIKER:   Under  the  board  of  regents. 

CHAIRMAN  GRAYBILL:   And  other  state  institutions 
administered  by  the  board  of  regents? 
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DELEGATE  HELIKER:   That  sounds  all  right  to  me. 

CHAIRMAN  GRAYBILL:   All  right.   Mr.  Heliker  would 
like  to  amend  his  amendment  so  that  it  says,  an  annual  account 
ing  of  all  income  and  expenditures  by  each  unit  of  the  uni- 
versity system  and  other  state  institutions  administered  by 
the  board  of  regents.   I  think  we  can  find  out  on  voice  vote 
if  we'll  allow  him  to  amend  his  thing.   All  those  in  favor  of 
amending  —  allowing  Mr.  Heliker  to  amend  in  this  manner  — 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Okay,  that  amendment  is  allowed 
and  now  the  Heliker  eunendment  includes  the  last  clause  in- 
cluding the  other  state  institutions.   Now,  Mr.  Driscoll. 

DELEGATE  DRISCOLL:   Mr.  Chairman.   Can  I  ask  a 
question  of  Mr.  Champoux,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  DRISCOLL:   Mr.  Cheunpoux.   In  your  language 
on  lines  eighteen  and  nineteen,  I  do  not  think  that  they  will 
prevent  the  vo-tech  centers,  at  some  time  in  the  future,  from 
coming  under  the  board  of  regents. 

DELEGATE  CHAMPOUX:   What  is  your  question,  sir? 

DELEGATE  DRISCOLL:   At  some  time  in  the  future,  the 
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vo-tech  centers  may  want  to  come  under  the  board  of  regents. 
I  don't  think  they're  precluded  from  doing  this  by  your 
language . 

DELEGATE  CHAMPOUX:   No  sir,  they  aren't,  by  the 


language. 


DELEGATE  DRISCOLL 
DELEGATE  CHAMPOUX 
CHAIRMAN  GRAYBILL 
DELEGATE  HABEDANK 


Thank  you. 

You  bet. 

Mr .  Habedank . 

Mr.  President.   The  amendment 


which  Mr.  Heliker  gave  and  which  you  read  several  times 
very  rapidly  has  not  been  written  down. 


CHAIRMAN  GRAYBILL 
DELEGATE  HABEDANK 
CHAIRMAN  GRAYBILL 


I'll  read  it  again. 

I'd  appreciate  it. 

In  other  words,  you  don't  have 
the  whole  amendment,  is  that  it?  Okay.   The  legislature 
shall  be  given  —  We're  going  to  add  it  at  the  end  of  section 
eleven,  either  as  a  separate  paragraph  or  it  doesn't  matter. 
Anyway,  we're  going  to  add  it  to  section  eleven.   The  legis- 
lature shall  be  given  an  annual  accounting  of  all  income  and 
expenditures  by  each  unit  of  the  university  system  comma, 
and  other  state  institutions  comma,  administered  by  the  board 
of  regents.   I'm  not  sure  we  need  the  comma  after  university 
systems.   The  legislature  shall  be  given  an  annual  account- 
ing of  all  income  and  expenditures  by  each  unit  of  the  univer- 
sity system  and  other  state  institutions  administered  by  the 
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board  of  regents.   Do  you  have  that,  Mr.  Habedank?  Very  well. 

Mr .  Brown . 

VICE  PRESIDENT  BROWN:   Mr.  Chairman.   I  agree  with 
Mr.  Garlington  that  the  more  detail  we  start  putting  into 
these  articles,  the  more  we,  by  implication,  are  going  to  ex- 
clude.  We  have  a  legislative  audit  in  our  constitution  now 
and  he  will  certainly  demand  and  receive  all  this  information. 
I  think  this  is  unnecessary.   If  you'll  look  ahead  to  Mr. 
Rygg's  provisions,  if  you  want  this  in  the  constitution,  he 
has  provided  for  it  in  much  more  simple  and  flexible  language, 
So,  I'd  speak  in  opposition  to  this  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   I  rise  in  opposi- 
tion to  the  amendment.   It  does  absolutely  nothing  more  than 
to  make  a  report  to  the  legislature  or  whatever  other  account- 
ing department  of  state  government  that  you  make  the  report 
to.   If  you  read  this  section  carefully,  if  you'll  read  this 
last  section  of  the  Montana  Law  Review,  if  you  read  some 
reports  by  the  University  of  Missoula,  it  will  show  you  that 
they  can  make  all  the  reports  they  want  to  to  the  state  de- 
partments of  government,  but  there  is  not  one  thing  in  there 
that  says  they  must  abide  by  any  one  of  them.   You've  got 
examples  in  Utah  and  other  places  where  these  reports  have 
been  made,  where  the  authenticy  of  the  report  has  been  ques- 
tioned, that  it  has  gone  into  court  and  the  courts  have  ruled 
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that  the  board  of  regents  had  the  full  authority,  that  any 
other  department  of  government  couldn't  question  whether  the 
accounts  should  be  paid  or  not.   They  had  to  pay  it  and  they 
had  no  authority  to  question  it.   So,  a  report  of  this  kind 
is  valueless  except  to  show  where  the  money  went.   You  can't 
question  whether  it's  valid  or  not  valid  and  no  division  of 
government  under  this  particular  section  would  have  that 
authority. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard.   The  Chair  would 
merely  observe  that  it  says  an  annual  accounting.   An  account- 
ing is  an  after  the  fact  report. 

DELEGATE  BARNARD:   Mr.  President.   An  annual  account- 
ing is  quite  desirable,  in  a  way,  except  that  it  accomplishes 
nothing  because  there  is  no  authority  on  the  part  of  the 
people  to  whom  the  accounting  is  made,  to  say  whether  it 
was  authentic  or  not. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  have  all  of  the 
time  been  insistent  upon  a  audit  and  I  don't  think  this  gives 
it  to  us.   This  gives  us  an  audit  by  the  institution.   That's 
me  auditing  myself.   It  won't  work.   Delegate  Brown  points 
out  that  the  legislative  audit  would  do  it.   I  don't  know. 
Up  here  in  line  seventeen,  we're  talking  about  which  shall 
govern  and  control  the  academic,  financial  and  administrative. 
Financial  is  going  to  govern  it.   I'm  not  so  sure  that  the 


-6468- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


legislative  audit  can  get  its  work  done  there.   I  don't  think 
this  cunendment  of  Delegate  Heliker  does  the  job. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman.   I'd  like  to  say, 
first  of  all,  that  no  one  has  asked  me  to  speak  on  this  and 
I'd  like  to  describe  something  to  you  that  I  know  fairly  in- 
timately.  My  husband  is  chairman  of  the  philosophy  depart- 
ment at  the  University  of  Montana  and  I  think  you  would  agree 
with  me  that  he's  a  rather  highly  paid  person  for  the  state 
of  Montana.   Perhaps  I  shouldn't  say  this,  but  he  has  been 
offered  four  chairmanships  of  other  departments  in  the  rest 
of  the  country.   All  four  of  them  were  more  than  what  he  is 
being  paid  now  and  he  has  turned  them  down.   I  consider,  and 
I  think  a  number  of  people  in  this  room  who  have  had  children 
who  have  worked  with  him  —  He ' s  very  competent  at  what  he 
does,  but  at  the  scime  time,  within  his  daily  work,  he  has 
an  enormous  sunount  of  paper  work  to  face.   He  has  told  me 
that  every  year  it  gets  worse.   This  is  not  talking  about  the 
point  of  view  of  the  top  of  the  university  itself,  but  what 
happens  to  someone  who  is  a  professor  in  the  system.  With 
this  increase  in  paper  work,  it  means  that  this  is  what  he 
does  more  and  more.   The  very  requisitioning  of  a  typewriter 
in  his  department  becomes  something  that  has  consumed  hours 
of  his  time.   The  real  question  I  want  to  ask  is  —  This  has 
to  do  with  autonomy  and  also  how  funds  of  the  university  are 
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spent.   Do  you  really  want  him  —  Does  the  state  of  Montana 
want  him  to  work  at  something  he  does  very  well?  Do  they 
want  him  to  spend  this  sizable   amount  of  time,  which  increasels 
with  every  year,  requisitioning  paper  clips,  typewriters, 
paper,  etc.?   I  would  like  to  read  from  the  Eisenhower  Report 
Mr.  Champoux  spoke  about  it  the  other  day,  but  it  expresses 
better  than  I  can  part  of  the  problem  which  I  think  we  should 
think  about  at  this  point.   For  the  greater  part  of  the  cen- 
tury, the  relations  between  public  institutions  of  higher 
education  and  state  government  have  been  marked  by  increasing 
anxiety.   This  tension  has  been  more  visibly  and  deeply  felt 
by  educators  than  by  state  officials.   The  point  of  depart- 
ure for  this  development  cannot,  of  course,  be  precisely 
fixed  by  the  way  this  was  written  in  1957,  I  think.   Generally 
speaking,  it  may  be  said  to  commence  with  the  movement  be- 
ginning around  1917  to  regroup  state  administrative  units 
into  a  more  centralized  orbit  and  to  bring  them  under  tighter 
executive  control.   This  won't  take  me  very  long.   The  state 
budget  office  beyond  question  is  now  in  the  position  to  wield 
more  actual  or  potential  influence  over  higher  education  than 
any  other  state  administrative  agency.   With  the  development 
of  the  executive  budget, in  state  after  state,  the  budget 
office  has  moved  forward  to  a  point  where  its  recommendations 
can  have  a  decisive  effect  on  the  judgments  reached  by  both 
the  governor  and  the  legislature  on  appropriations  for  higher 
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education.  Other  central  control  agencies  that  have  brought 
closer  supervision  over  the  operations  of  state  colleges 
and  universities  are  state  auditors,  controllers,  purchasing 
department,  personnel  offices  and  central  building  agencies. 
Mr.  Champoux  talked  about  this  with  the  motor  pool  kind  of 
thing.  Potentially  at  least,  the  entrance  of  these  new  con- 
trols represents  a  grave  threat  to  the  traditions  of  free 
colleges  or  universities  in  America,  for  in  their  zeal  to 
apply  controls  over  higher  education  in  the  name  of  economy 
and  tidy  administration,  some  state  officials  have  forgotten 
the  compelling  reasons  that  lead  to  the  grant  of  legal  auton- 
omy to  institutions  of  higher  education.  With  the  steady 
advance  of  state  controls,  the  legal  independence  of  higher 
education  in  many  of  the  states  now  stands  in  serious  danger 
of  erosion.  The  educator  understands  the  rationale  behind 
the  steady  increase  in  executive  as  well  as  legislative  agen- 
cies of  centralized  oversight.  He  recognizes  that  the  centralj- 
ized  controls  have  been  prompted  by  the  obviously  sound  pur- 
poses of  economy  and  efficiency,  and  that  they  have  come  about 
in  response  to  urgent  public  demand  and  need.  He  despairs, 
however,  of  what  he  believes  is  the  tendency  of  state  official 
to  look  at  university  life  solely  from  the  vantage  point  of 
fiscal  procedures.  Education  is  intricate  in  design  and 
ancient  in  lineage.  It  cannot  be  viewed  merely  in  terms  of 
unit  costs,  rigid  personnel  requirements,  and  audit  exemptions 
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Moreover,  the  tendency  of  all  topside  controls  is  to  squeeze 
the  sovereignity  of  the  college  in  the  conduct  of  its  vital 
responsibilities  in  teaching  research  and  the  selection  of 
distinguished  personnel,  as  well  as  the  procurement  of  intri- 
cate laboratory  equipment.   The  educator  pleads  that  central 
controls  should  not  be  imposed  over  any  college  in  such  a 
way  as  to  jeopardize  the  performance  of  its  essential  funct- 
ions.  In  short,  educators  agree  that  the  legislature  and 
the  governor,  acting  through  the  budget  office,  have  clear 
authority  to  decide  the  initial  question  of  what  portion  of 
a  state's  economic  resources  should  be  committed  to  higher 
education.   This  decision  is  immovably  a  political  one  and, 
under  a  democratic  system,  it  must  be  made  by  elected  repre- 
senatives  in  response  to  the  public  will.   The  second  phase 
of  fiscal  control,  the  expenditure  and  internal  allocation 
of  state  funds  once  they  have  been  appropriated,  is  another 
matter.   Here,  educators  are  convinced  that  once  the  legis- 
lature has  spoken,  fiscal  control  thereafter  should  be  the 
responsibility  of  the  college  or  university  itself.   It  is 
this  principle  of  fiscal  responsibility  —  If  this  principle 
of  fiscal  responsibility  is  accepted,  then  college  officials 
believe  that  the  schools  will  not  be  impaled  on  controls  that 
not  only  frustrate  day  to  day  operation,  but  on  occasion, 
threaten  to  decline  in  standards  and  quality  at  the  institu- 
tion itself.   Thank  you  very  much.   Did  I  say  in  the  beginning 
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that  no  one  asked  me  to  read  this?   This  is  on  my  own.   Thank  I 
you  very  much.  \ 

CHAIRMAN  GRAYBILL:   Mr.  Heliker.  i 

I 

DELEGATE  HELIKER:   Mr.  Chairman.   Mrs.  Bugbee ' s 
comments  are  all  well  and  good,  but  are  not  directly  pertm-   | 

ent  to  the  problem  before  us  right  now.   As  I  said,  what  I    | 

I 
wanted  to  get  at,  was  an  absolute  guarantee  that  the  institu-  j 

i 
tions  under  the  board  of  regents  would  be  subject  to  the      | 

legislative  audit.   Apparently,  the  language  that  I  offered 
was  not  sufficient  to  that  purpose.   It  came  from  the  Michigan 
Constitution  and  I  took  it  from  the  Michigan  Constitution  be- 
cause Michigan  has  a  kind  of  autonomy  for  the  board  of 
regents  that  we  are  seeking  here  in  the  majority  proposal. 
If  I  may,  I'd  like  to  withdraw  my  amendment  and  substitute 
other  language  which  will,  I  think,  be  clearer,  and  get  to 
the  point  that  I  want  to  get  to. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Heliker,  tell  me  what 
you  want  to  do.   You  want  to  withdraw  your  entire  amendment? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   All  right. 

DELEGATE  HELIKER:   And  to  substitute  for  it,  the 
following  language. 

CHAIRMAN  GRAYBILL:   Can  you  tell  me  where  you're 
getting  the  following  language? 

DELEGATE  HELIKER:   Yes,  the  following  language  comes 
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from  the  last  sentence  of  the  substitute  amendment  that  you 
have  before  you  signed  by  Mr.  Rollins. 

CHAIRMAN  GRAYBILL:   You  can  certainly  do  that.   Mr. 
Rollins  hadn't  had  it  printed  and  I  just  sent  it  out  to 
printing.   We'll  do  it,  but  I  guess  we'll  wait  for  printing. 
You  can  go  ahead. 

DELEGATE  HELIKER:   It's  a  short  sentence  and  very 
clear,  I  think.   The  funds  and  appropriations  under  the  con- 
trol of  the  regents  shall  be  subject  to  the  same  legislative 
audit  provisions  as  any  other  funds  of  the  state. 

CHAIRMAN  GRAYBILL:   Very  well.   I've  allowed  you  to 
withdraw  your  other  one  and  I'll  allow  you  to  make  this 
amendment,  but  I  will  caution  the  group  that  Mr.  Rollins  has 
a  section  eleven  proposal  of  which  that's  only  part.   It 
has  a  lot  of  other  material  in  it.   I'm  having  it  printed  and 
we'll  get  it  up  here  as  fast  as  we  can.   I've  got  it  but 
it's  just  a  matter  that  everybody  else  doesn't  have  it.  Rick. 
I'll  read  it  again  in  a  minute.   The  amendment  that  Mr. 
Heliker  now  wants  in  place  of  his  is:   The  funds  and  appro- 
priations under  the  control  of  the  regents  shall  be  subject 
to  the  same  legislative  audit  provisions  as  all  other  funds 
of  the  state.   Now,  in  about  five  minutes,  everybody  will 
have  that  on  his  desk  because  it's  now  in  printing.   Go  ahead, 
Mr.  Heliker.   Do  you  want  to  speak  to  your  amendment? 

DELEGATE  HELIKER:   No,  Mr.  Chairman,  except  to  say 
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I  hope  it  now  satisfies  everyone  that  the  funds  administered 
by  the  board  of  regents  will  be,  indeed,  subject  to  the  leg- 
islative audit  as  all  other  agencies'  funds  are. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.  Will  Mr.  Heliker 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  will  you  yield? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  BLAYLOCK:   George,  what  does  this  add  that 
isn't  already  in  effect? 

DELEGATE  HELIKER:   I'm  not  sure  it  adds  anything. 
I  have  pointed  out  that  we  have  adopted  a  legislative  audit. 
It  is  my  understanding  that  that  would  apply  to  the  board  of 
regents.   However,  there  has  been  some  fear  expressed  that  it 
wouldn't.   My  object  here  is  to  nail  this  down  one  hundred 
percent  certain  that  it  would. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman.   I  think  what  con- 
cerns some  of  us  is  the  fact  that  section  eleven  is  providing 
for  a  body  corporate,  and  of  course,  that  has  certain  legal 
ramifications  that  are  rather  important  in  determining  whether 
or  not  we  should  vote  for  section  eleven  precisely  as  it 
appears  before  this  body  at  this  time.   I  should  think  that 
the  majority  of  the  delegates  would  certainly  support  the 
principle  of  academic  freedom.  On  the  other  hand,  we  want 
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that  academic  freedom  to  be  compatable  with  the  demands  of  a 
contemporary  society.   As  a  consequence,  it  would  be  I  should 
think,  the  judgment  of  a  good  number  of  the  delegates  that 
we  want  the  board  of  regents  of  higher  education,  if  it 
becomes  a  body  corporate,  to  still  be  responsible  to  the 
people  of  this  state.   I'm  opposed  to  the  amendment  that  is 
presently  before  this  body  for  the  reason  that  I  think  we 
have  before  us  an  amendment  proposed  by  Delegate  Rygg  that 
provides  that  the  powers  and  duties  over  financial  and  admin- 
istrative affairs  shall  be  prescribed  and  regulated  by  law, 
which  I  think  is  the  type  of  balance  that  must  be  included 
in  any  type  of  provision  if  we're  to  have  the  type  of  public 
control  that  I  think  must  be  in  any  provision  that  we  pass. 
For  that  reason,  I'm  opposed  to  the  amendment  that  is  before 
this  body. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  announce 
that  as  soon  as  the  printing  is  finished,  we'll  get  Mr. 
Rollins'  amendment  out  and  we'll  ask  the  others  whether  they 
want  theirs  out.   We'll  get  them  all  out  here  and  then  we'll 
discuss  them  all  at  once. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   If  I  may  react  to  the  comments 


of  Mr.  Dahood? 

CHAIRMAN  GRAYBILL! 
DELEGATE  CHAMPOUX: 


You  may. 

One  of  the  problems  there.  Wade, 
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is  that  it  doesn't  get  at  this  business  of  internal  control 
by  the  universities,  as  I  see  it.   Now,  we're  not  discussing 
Mr.  Rygg's  of  course,  but  if  you  notice  what  he  has  in  here, 
prescribed  and  regulated  by  law,  it's  going  to  get  back  to 
the  same  situation  as  we  have  in  the  present  constitution 
where,  under  eleven,  it  says  that  the  general  control  and 
supervision  of  the  state  university  is  vested  in  this  board. 
Yet,  in  the  very  next  sentence.  Wade,  it  says,  whose  powers 
and  duties  shall  be  prescribed  and  regulated  by  law.   This 
then  gets  the  state  government  again  and  bureaucratic  —  or, 
I  won't  use  that  word  anymore  —  governmental  bureaus  involved 
possibly  in  things  like  hiring  and  firing  of  faculty,  deter- 
mination of  what  kind  of  pianos  you're  going  to  buy,  whereas 
specialists  say  something  else.  This  is  the  problem. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  inquire 
of  Mr.  Rollins  if  you  want  your  amendment  passed  out.   Yes 
or  No? 

DELEGATE  ROLLINS:   Yes,  I  would  appreciate  it. 

CHAIRMAN  GRAYBILL:   Very  well.   We'll  pass  yours 
out.   Mr.  Toole,  do  you  want  yours  passed  out? 

VICE  PRESIDENT  TOOLE:   I  would  prefer  to  have  mine 
held. 

CHAIRMAN  GRAYBILL:   All  right,  we'll  hold  yours. 

Mr.  Barnard,  do  you  want  yours  passed  out? 

DELEGATE  BARNARD:   Yes. 
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CHAIRMAN  GRAYBILL:   All  right.   Pass  out  Rollins' 
and  Barnard's.   Mr.  Martin,  do  you  want  yours  passed  out? 

DELEGATE  MARTIN:   Yes. 

CHAIRMAN  GRAYBILL:  I  understand  you  have  Mr.  Rygg's 
before  you.  Mr.  Harper,  I  haven't  printed  yours  yet.  Do  you 
want  it  printed? 

DELEGATE  HARPER:   No,  I  don't  think  so. 

CHAIRMAN  GRAYBILL:   Very  well.   We'll  pass  out 
Rollins',  Barnard's,  Martin's.   You  have  Mr.  Rygg's  before 
you  and  Mr.  Toole  is  not  passing  his  out.   Let's  just  wait  a 
minute  until  the  passing  out  is  done  here.   Will  the  conunittee 
please  be  in  order?  Mr.  Barnard,  for  what  purpose  do  you 
rise? 

DELEGATE  BARNARD:   Mr,  President,  a  point  of  in- 
formation.  I  have  one  proposed  substitute  in  for  number 
eleven,  but  I  also  have  a  very  short  amendment  which  I  might 
like  to  submit  prior  to  that  time.   Would  that  be  permissible? 

CHAIRMAN  GRAYBILL:   Is  it  an  amendment  to  your 
amendment? 

DELEGATE  BARNARD:   No,  it  would  be  an  amendment  to 
section  eleven. 

CHAIRMAN  GRAYBILL:   Let  me  show  you  how  I  think  we're 
going  to  get  at  this  and  then  you'll  see.   You'll  certainly 
have  a  chance  sometime  to  put  it  in  especially  if  section 
eleven  survives.   If  I  may  have  your  attention,  you  have  be- 
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fore  you  an  amendment  by  Mr.  Heliker.   In  keeping  with  the 
rule  of  only  three  layers,  we're  going  to  have  to  work  around 
this  a  little  here.   Mr.  Heliker 's  amendment  —  if  you  want 
to  make  notes  —  is  the  present  section  eleven  plus  one 
sentence  concerning  fiscal  responsibility  —  concerning  the 
fact  that  the  funds  would  be  subject  to  a  legislative  audit, 
plus  one  sentence  on  the  legislative  audit  which  happens  to 
be  the  last  sentence  of  Mr.  Rollins'  proposal.   Now,  Mr. 
Rollins  has  a  proposal  which  I  think  he'll  make  in  a  moment, 
which  has  the  effect  of  removing  the  body  corporate.   Isn't 
that  correct,  Mr.  Rollins,  from  the  language  of  section  eleven 
and  otherwise  provides  for  the  board  of  regents  with  this 
legislative  audit  on  the  bottom.   In  other  words,  it's  no 
body  corporate  plus  a  legislative  audit.   Then,  Mr.  Barnard 
has  a  proposal  which  also  deletes  the  body  corporate  but 
places  the  regents  in  a  position  of  operating  the  university 
system  as  a  public  trust  in  a  manner  consistent  with  the 
general  laws,  and  includes  limitations  on  the  legislative 
authority  to  change  this  system.   Now,  those  three  would  fill 
up  the  docket.   Then  Mr.  Rygg  has  one  which  has  the  effect 
of  being  section  eleven  with  a  sentence  that  says,  powers 
and  duties  over  fiscal  and  administrative  affairs  shall  be 
prescribed  and  regulated  by  law.   In  other  words,  it  would 
place  the  fiscal  control  of  the  board  of  regents  back  in 
the  legislature.   Those  four  proposals  are  before  us  and 
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possibly  some  minor  amendments  that  might  come  up.   At  this 
time,  we  already  have  Mr.  Heliker's  amendment,  section  eleven 
plus  the  last  sentence  of  Rollins'.   Mr.  Rollins,  I  would 
entertain  a  motion  to  amend  that  by  adding  your  section 
eleven.   After  you've  spoken,  I  would  entertain  a  motion  from 
you,  Mr.  Barnard,  to  put  a  substitute  motion.   That  would 
get  your  three  before  us  and  then  we  can  get  Mr .  Rygg ' s 
before  us  if  we  ever  get  there. 

DELEGATE  ROLLINS:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   At  the  time  you  were  speaking 
about  me,  someone  else  came  to  speak  to  me.   Would  you  say 
that  again  please? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins,  is  there  any 
question  which  one  you're  going  to  listen  to  now?   I'm 
just  kidding  you.   Mr.  Rollins,  would  you  like  to  move  your 
section  eleven  as  an  amendment  to  Mr.  Heliker's  motion? 

DELEGATE  ROLLINS:   Yes,  Mr.  President.   I  move  that 
my  amendment  be  read  as  an  amendment  to  Mr.  Heliker's. 

CHAIRMAN  GRAYBILL:   All  right.   Will  the  clerk  please 
read  Mr.  Rollins'  amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
amend  the  Heliker  amendment  by  adding  the  following  language 
before  his  sentence.   Section  eleven:   The  government  and 
control  of  Montana's  university  system  shall  be  vested  in  a 
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board  of  regents  who  shall  be  selected  as  provided  herein. 
The  regents  shall  have  full  power,  responsibility  and  author- 
ity to  supervise  management  and  control  of  the  Montana  uni- 
versity system  and  shall  supervise  and  coordinate  other  public 
educational  institutions  which  may  be  assigned  by  law.   Said 
board  shall  consist  of  seven  members  appointed  by  the  governor 
to  overlapping  terms,  subject  to  confirmation  by  the  senate, 
under  regulations  provided  by  law.   The  board  shall  appoint 
its  executive  officer  and  describe  his  term  and  duties.   The 
governor  and  the  superintendent  of  public  instruction  shall 
be  ex  officio,  nonvoting  members  of  this  board.   The  regents 
shall  present  a  unified  budget  request  to  the  legislative 
assembly.   Signed,  Rollins. 

CHAIRMAN  GRAYBILL:   Then,  Mr.  Rollins'  does,  of 
course,  incorporate  the  rest  of  that  sentence  there  because 
it's  an  aunendment  to  Mr.  Heliker's.   So,  it  does  have  the 
funds  and  appropriations  under  control  of  the  regents  shall 
be  subject  to  the  Scune  legislative  audit  provisions  as  other 
funds  of  the  state.   Is  that  correct,  Mr.  Rollins? 

DELEGATE  ROLLINS:   Yes,  Mr.  President.   I'd  like 
to  speak  to  that  a  moment  please. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  ROLLINS:   In  proposing  this  aunendment,  I'm 
trying  to  achieve  certain  things  and  to  avoid  certain  types 
of  objections.   I'm  trying  to  achieve  a  board  of  regents  that 
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has  the  essential  powers  to  carry  on  the  work  of  the  univer- 
sity system  and  such  other  educational  institutions  as  might 
be  assigned  by  law  to  that  board  of  regents.   In  my  opinion, 
the  major  duty  of  higher  education  is  education.   The  only 
reasons  why  there  should  be  administrative  control  would  be 
to  make  it  so  that  it  can  carry  out  its  primary  task  with 
the  additional  need  for  accountability  to  the  people  who 
support  it.   So,  I  think  this  amendment  indicates  a  board  of 
regents  with  the  powers  to  make  the  necessary  decisions  to 
conduct  higher  education.   I  am  willing  to  sacrifice  the  idea 
of  body  corporate.   I  didn't  understand  it  too  well  anyway, 
and  apparently  many  others  don't.   It's  a  bone  of  contention 
and  I  think  it's  an  old,  dry,  dead  bone  and  maybe  not  worth 
chewing  on  for  a  considerable  length  of  time.   There  are  those 
who  have  expressed  fears  that  there  would  not  be  fiscal  re- 
sponsibility.  Under  this,  I  don't  see  how  it  could  be  escaped 
in  any  way  because  the  appropriations  are  made  by  the  legis- 
lature.  The  university  system  or  the  system  of  higher  edu- 
cation would  be  subjected  to  the  legislative  audit.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard,  may  the  clerk  read 
your  amendment? 

DELEGATE  BARNARD:   Mr.  President,  first  I  would 
like  to  ask  Mr.  Rollins  a  question  if  I  might  please? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins,  will  you  yield? 
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DELEGATE  ROLLINS:   Yes,  sir. 

DELEGATE  BARNARD:  Was  your  intention  in  the  last 
wording  —  It  says  the  legislative  audit  provisions  as  all 
other  funds  of  the  state.  I  have  a  question  I  want  to  ask. 
Presuming  that  we  have  a  legislative  audit  of  the  university 
system  and  they  find  something  is  wrong.  Is  your  intention 
then  that  they  would  have  authority  to  straighten  that  out, 
that  the  legislative  audit  committee  would? 

DELEGATE  ROLLINS:   Surely,  I  would  say  so. 

DELEGATE  BARNARD:   It's  your  intention  that  they 
would  have  that  authority  in  the  statement  you  have  made 
here? 

DELEGATE  ROLLINS:   Well,  Mr.  Barnard,  I  can't  say 
exactly  what  powers  the  legislative  audit  does  have.   I  as- 
sume that  if  the  legislative  audit  finds  something,  that 
there's  a  mechanism  to  set  things  right.   The  university 
system  would  be  subject  to  the  same  kind  of  action  as  would 
any  other  funds  that  the  state  supervises. 

CHAIRMAN  GRAYBILL:  Mr.  Barnard. 

DELEGATE  BARNARD:   May  I  ask  another  question? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  BARNARD:   My  problem  here  is  that  I'm  a 
little  bit  worried  about  this  thing  because  there  have  been 
so  many  court  decisions  in  other  states  on  this  very  same 
subject  where,  even  after  an  audit,  the  group  conducting  the 
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audit  or  no  other  state  agency  had  any  authority  to  correct 
it  except  the  board  of  regents.   That's  my  question  and  that's 
something  I  don't  want  to  see.   I  want  to  see  somebody  have 
some  authority  besides  the  board  of  regents.   That's  why  I 
asked  the  question. 

DELEGATE  ROLLINS:   It  certainly  wouldn't  be  my 
intention  with  this  that  the  board  of  regents  would  defy  the 
legislative  audit  in  any  way.   I  assume  the  legislative  audit 
makes  a  report  to  the  legislature  and  is  subject  to  any 
action  that  mechanics  demand. 

DELEGATE  BARNARD:   That's  all,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard,  do  you  want  to 
put  your  amendment? 

DELEGATE  BARNARD:   That  is  the  amendment  to  section 
eleven? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  BARNARD:   Yes,  I  could  put  my  proposed 
amendment  to  section  eleven.   I  have  two  copies  just  hand- 
written.  Do  you  want  one  of  them  up  there  or  — 

CHAIRMAN  GRAYBILL:   No.   What  I'm  interested  in, 
you  handed  up  a  long  time  ago,  a  full  section  eleven  amend- 
ment which  I  had  printed  and  spread.   Do  you  want  to  make 
that  amendment  or  don't  you? 

DELEGATE  BARNARD:   Well,  I  didn't  want  to  make  it 
at  this  particular  time,  but  I  will  if  — 
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CHAIRMAN  GRAYBILL:   I'm  not  trying  to  urge  you  to. 
I  just  want  to  know  what  you  want  to  do. 

DELEGATE  BARNARD:   I'd  rather  let  it  go  for  a  little 
while. 

CHAIRMAN  GRAYBILL:   All  right,  we'll  let  it  go. 
Mr.  Rygg,  that  leaves  a  slot  open  for  yours.   Would  you  like 
to  make  yours? 

DELEGATE  RYGG:   I'm  content  with  Rollins'.   If  that 
one  goes  through,  that's  fine.   Otherwise,  I'd  want  mine, 
but  I'm  willing  to  vote  on  this  one. 

CHAIRMAN  GRAYBILL:   All  right.   This  is  a  hard 
bunch  to  manage.   May  I  merely  point  out  to  the  body  that 
you  have  these  others  before  you  and  I 'm  perfectly  willing 
that  we  debate  the  whole  thing  at  once  because  I  don ' t  see 
how  we  can  debate  it  except  all  at  once.   At  the  moment,  we 
have  Mr.  Heliker's  motion  which  is  section  eleven  with  the 
body  corporate  and  the  sentence  on  the  bottom  about  the  leg- 
islative audit.  We  have  Mr.  Rollins'  amendment  which  is 
section  eleven,  somewhat  modified,  without  the  body  corporate 
and  with  the  language  on  the  bottom.   I  think  this  puts  us 
in  the  position  of  debating  the  body  corporate. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   I  think  Mr.  Rollins'  amendment 
kind  of  takes  in  pretty  much  all  of  it.   Body  corporate  is 
kind  of  like  public  trust  around  here.   I'm  really  afraid  if 
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we  bring  that  up,  Mr.  Brazier  is  going  to  get  up  and  talk 
again.   (Laughter)   I  like  Jeff  and  —  So,  I  would  accede  to 
Mr.  Rollins'  amendment  and  I  think  it  takes  in  everything. 
I  would  support  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I'll  withdraw  my 
amendment.   I'll  support  Mr.  Rollins'  substitute. 

CHAIRMAN  GRAYBILL:   All  right.   Heliker 's  second  one 
is  withdrawn,  okay. 

DELEGATE  HELIKER:   Do  I  still  have  the  floor,  Mr. 
Chairman? 

CHAIRMAN  GRAYBILL:   You  may  have  the  floor.   iM 
just  like  to  say  that  what  I'd  like  to  see  achieved  is  a 
board  of  regents  with  the  power  to  manage  the  university  systen 
I  want  to  see  them  fully  accountable  to  the  legislature  and 
I  think  we  should  bear  in  mind  that  they  will  have  to  present 
a  unified  budget  with  the  board  of  public  education  to  the 
legislature.   The  legislature  will  appropriate  the  funds. 
The  use  of  those  funds  will  be  audited  by  the  legislature. 
The  legislature  will  know  exactly  how  they're  used  and  then 
the  board  of  regents  will  have  to  go  back  before  the  legis- 
lature the  next  time  around.   It  seems  to  me  you  have  full 
and  complete  legislative  control  under  Mr.  Rollins'  proposal 
without  sacrificing  the  necessary,  it  seems  to  me,  ingredients 
of  managerial  authority  on  the  part  of  the  board  of  regents. 
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CHAIRMAN  GRAYBILL:   Mr.  Toole. 

VICE  PRESIDENT  TOOLE:   Mr.  Chairman.   Since  Mr.  Rygg 
has  withdrawn  his  amendment  and  since  our  honorable  chairman 
supports  Mr.  Rollins,  I  will  withdraw  my  amendment.   This 
perhaps  will  speed  things  along  a  bit. 

CHAIRMAN  GRAYBILL:  All  right.  Yours  isn't  in  yet 
but  you  can  withdraw  it  without  it  being  in.  Mr.  Loendorf , 
I  guess  you  were  up  next. 

DELEGATE  LOENDORF:   Mr.  Chairman.   Would  Mr.  Rollins 
yield? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  LOENDORF:   Mr.  Rollins.   I  have  no  particu- 
lar opinion  on  your  2unendment,  I  guess.   I'm  just  concerned 
about  one  thing.   The  second  to  last  sentence  provides  that 
the  regents  shall  present  a  unified  budget  to  the  legis- 
lative assembly.   It  seems  to  me  Saturday,  in  section  nine, 
we  had  the  regents  and  this  other  board  operating  together 
and  presenting  a  unified  budget  to  the  legislative  assembly. 
Do  you  have  a  problem  here?  Are  you  in  conflict  with  section 
nine  now? 

DELEGATE  ROLLINS:   Perhaps  we  are.   That  part  of  it 
could  be  either  £unended  or  deleted  to  make  it  in  line  with 
section  nine. 

DELEGATE  LOENDORF:  That's  up  to  you.   I  have  no 


-6487- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


opinion  as   I   say. 

DELEGATE  ROLLINS:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  would  like  to  delete  from 
my  proposal  the  sentence  which  says,  the  regents  shall  pre- 
sent a  unified  budget  request  to  the  legislative  assembly 
because  that's  already  covered  in  section  nine. 

CHAIRMAN  GRAYBILL:   That's  what  we  did  the  other 


day. 


DELEGATE  ROLLINS:   Yes. 

CHAIRMAN  GRAYBILL:   You  want  to  delete  that  sent- 


ence? 


DELEGATE  ROLLINS:   Yes,  sir. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  letting  Mr. 
Rollins  delete  that,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Rollins,  that's 
deleted. 

Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman.   Would  Delegate 
Rollins  yield  to  a  question  please? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  yield. 
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DELEGATE  ARBANAS :  In  the  sentence  where  you  talk 
about  the  executive  officers  being  appointed  by  the  board  of 
regents,  would  we  actually  do  better  to  name  him  the  commis- 
sioner of  higher  education  because  there's  some  possibility, 
in  reading  the  two  sections,  that  he  might  come  out  as  two 
different  people.  I  wonder  if  that  should  be  seriously  con- 
sidered? 

DELEGATE  ROLLINS:   In  the  interest  of  consistency, 
Mr.  Arbanas,  I  would  say  that  that  should  be  done.   That 
could  be  changed  to  say  that  the  board  shall  appoint  a  com- 
missioner of  higher  education  and  prescribe  his  term  and 
duties.   Mr.  Chairman,  may  I  make  that  correction? 

CHAIRMAN  GRAYBILL:   Would  you  state  it  again  please? 

DELEGATE  ROLLINS:   The  board  shall  appoint  a  commis- 
sioner of  higher  education  and  prescribe  his  term  and  duties. 

CHAIRMAN  GRAYBILL:   All  right.   If  we  want  to  do 
that  now,  let's  see.   The  board  shall  appoint  a  commissioner 
of  higher  education. 

DELEGATE  ROLLINS:   Yes,  sir,  and  prescribe  his  term 
and  duties. 

CHAIRMAN  GRAYBILL:   And  Strike  out  its  executive 
officer. 

DELEGATE  ROLLINS:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins  may  want  to  amend 
his  section  eleven  to  say  the  board  shall  appoint  a  commis- 
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sioner  of  higher  education.   In  other  words,  naming  the 
executive  officer  the  same  name  as  we  adopted  in  section  ten 
a  few  minutes  ago,  and  strike  the  words,  its  executive  of- 
ficer so  the  sentence  reads:   The  board  shall  appoint  a  com- 
missioner of  higher  education  and  prescribe  his  term  and 
duties.   Does  anyone  care  to  discuss  that  proposed  amendment? 

DELEGATE  BERG:   I  must  ask  a  question. 

CHAIRM7U:J  GRAYBILL:   Thanks,  Mr.  Berg.   Mrs.  Bowman 
wishes  to  discuss  it. 

DELEGATE  BOWMAN:   Mr.  Chairman.   I  must  ask  a 
question  because  I'm  getting  more  confused  as  the  morning 
progresses. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Is  the  commissioner  for  higher 
education  in  section  eleven  going  to  be  the  same  person  as 
in  section  ten,  or  are  each  one  of  these  boards  going  to 
have  a  commissioner  of  higher  education? 

CHAIRMAN  GRAYBILL:   The  same  person,  Mrs.  Bowman. 

DELEGATE  BOWMAN:   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  other 
discussion  of  changing  the  line  that  says  its  executive  of- 
ficer to  a  commissioner  of  higher  education?   If  not,  all 
in  favor  of  that  amendment,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
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(No  response) 

CHAIRMAN  GRAYBILL:  All  right,  that  amendment  will 
be  allowed.   We  may  have  discovered  a  new  way  to  do  this. 

Mr .  Rygg . 

DELEGATE  RYGG:   A  point  of  clarification.   Mr. 
Toole  said  I  had  withdrawn  my  amendment.   I  didn't  do  that. 
I  said  I  was  willing  to  have  you  vote  on  his  first,  but  I 
haven't  withdrawn  it  yet.   This  is  just  a  point  of  verifi- 
cation. 

CHAIRMAN  GRAYBILL:  Right,  I'm  with  you,  Mr.  Rygg. 
Now,  Mr.  Mahoney,  you're  next. 

DELEGATE  MAHONEY:   Would  Mr.  Rollins  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  MAHONEY:   I  looking  this  over,  Mr.  Rollins, 
and  I  haven't  had  a  great  deal  of  time  to  study  it  because 
you've  got  a  lot  of  things  in  it,  this  now  will  remove  the 
department  of  administration  and  the  budget  director  entirely 
from  having  anything  to  do  over  the  board  of  education? 

DELEGATE  ROLLINS:  I  wouldn't  say  so,  Mr.  Mahoney, 
but  I  don't  know  exactly  what  the  relationship  would  be  be- 
cause I  don't  know  what  it  is  right  now. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I'd  like  to  talk 
a  little  on  this. 
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CHAIRMAN  GRAYBILL:   You  have  the  floor. 

DELEGATE  MAHONEY:   In  my  humble  opinion,  and  I'm 
not  a  lawyer  and  I  don't  have  any  qualifications,  but  I  can 
see  this  as  we've  taken  away  now  from  the  governor  all  charge 
of  the  legislature  by  having  these  terms.   We're  going  to 
have  them  overlapping,  six,  seven  members  appointed  by  the 
governor  with  overlapping  terms.   So,  now  the  new  governor 
comes  in  and  he  has  new  ideas  and  we're  going  to  let  him  sit 
in  there  ex  officio,  nonvoting.   I  don't  know  what  he'll 
do.   Maybe  if  he's  nonvoting,  he  can  take  out  the  ashtrays 
or  do  some  sweeping  or  something  like  that.   That's  about 
all  he  can  have  under  this  ex  officio,  nonvoting  member. 
You  don't  have  anything  to  say.   Now,  we  take  him  out,  the 
board  of  education  or  the  board  of  regents  from  under  the 
budg.et  department  and  also  under  the  department  of  adminis- 
tration.  I  don't  know  what  the  governor  is  going  to  have  to 
do  with  this.   It'll  all  be  under  the  legislature  and  I'm 
not  too  sure  that  we  shouldn't  have  some  executive  control 
over  the  board  of  education  besides  the  overlapping  appoint- 
ment of  six  year  terms  or  six  or  seven  members. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  Mahoney.   Last  Saturday,  I 
went  into  great  detail  as  to  what  the  current  situation  is 
in  terms  of  things  like  architecture,  state  warrants,  the 
treasury  system,  investments,  etc.   I  indicated  for  the  record 
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that  many  of  them  will  not  change.   Now,  if  you  want  to  look 
at  the  situation  in  North  Dakota  which,  incidentally,  just 
passed  a  provision  similar  to  ours  but  that  has  been  in  force 
in  North  Dakota  since  1931.   If  you  look  at  the  situation 
there  in  North  Dakota,  what  happens?   The  university  funds 
are  kept  in  the  state  treasury.   Pre-auditing  occurs  on 
travel  vouchers,  annual  legislative  audit.   The  university 
goes  through  the  budget  bureau  of  the  investment  bureau. 
They  issue  reviews  of  salaries,  the  executive  does.   The 
executive  reviews  fees  in  the  general  budget.   After  all, 
the  general  budget,  as  you  well  know  Charlie,  has  to  go 
through  the  governor's  office.   It's  involved  in  a  uniform 
accounting  system.  The  university  system  indicates  to  us 
that  they're  going  to  involve  themselves  in  the  state  system 
simply  by  developing  a  progreun  that  will  fit  into  the  state 
system.   The  central  purchasing  presently,  it  doesn't  seem 
to  me  that  the  university  system  under  this  control,  would 
ever  get  out  of  it.   There  are  some  instances,  however,  like 
the  pianos  and  certain  great  detailed  instruments  that  they 
would  perhaps  want  to  purchase  on  their  own.   Central 
financing  is  provided  for  the  reporting  of  it  under  the 
legislative  audit.   We  have  all  kinds  of  control,  plus  the 
governor  sits  on  two  boards  that  are  involved  in  it,  and  he 
also  names  the  members.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 
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DELEGATE  REICHERT:   Mr.  Chairman.   Will  Mr.  Champoux 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Yes. 

DELEGATE  REICHERT:   I  noticed  in  Mr.  Rollins'  amend- 
ment that  he  deletes  any  mention  of  time  for  this  overlapping 
term.   In  your  majority  proposal,  you  do  stipulate  on  line 
twenty-one,  page  six,  six  year  overlapping  terms.   Does  your 
committee  have  any  strong  feelings?  Frankly,  I  support  Mr. 
Rollins. 

DELEGATE  CHAMPOUX:   Thank  you  very  much  for  bring- 
ing that  to  my  attention.   I  think  we  ought  to  put  in  six 
overlapping  years.   I  missed  that  and  I  think  George  would 
agree  to  that.   Six  overlapping  terms  —  I'd  suggest  we  put 
that  in. 

CHAIRMAN  GRAYBILL:   We  know  what  you  want.   We'll 
let  George  speak  for  himself.   (Laughter) 

Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  Chairman.   I'm  getting  like 
the  preacher  that  said  it  happened  so  long  ago  and  so  much 
had  happened,  he  didn't  know  whether  Lazarus  came  fourth  or 
fifth.   (Laughter)   Part  of  the  trouble  is  that  I  didn't  do 
my  homework  as  thoroughly  as  I  should.   If  I  may  do  it,  I 
should  like  to  insert  after  the  words,  appointed  by  the  gov- 
ernor to  six  year  overlapping  terms. 
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CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Rollins  wants  to 
amend  his  amendment  to  include  six  year  overlapping  terms  in- 
stead of  just  plain  overlapping  terms.   Is  there  discussion 
of  that  issue?  Mrs.  Reichert,  you've  discussed  it. 

DELEGATE  REICHERT:   Mr.  Chairman.   I  thought  Mr. 
Rollins  had  intentionally  deleted  six  year  overlapping  terms. 
I  had  considered  deleting  that  from  the  majority  proposal. 
(Laughter) 

CHAIRMAN  GRAYBILL:  You  want  to  speak  against  Mr. 
Rollins'  proposed  amendment? 

DELEGATE  REICHERT:   Yes,  because  I  feel  we  need  a 
flexible  constitution.   I  would  dislike  seeing  six  year  over- 
lapping terms  written  into  our  constitution.   I  think  the 
following  phrase  of  the  same   sentence,  under  regulations  pro- 
vided by  law,  would  mean  that  the  legislature  could  set  these 
terms. 

CHAIRMAN  GRAYBILL:  At  the  moment,  Mr.  Rollins  is 
setting  it  at  six  years.  Is  there  discussion?  Very  well. 
So  many  as  are  in  favor  of  six  year  overlapping  terms,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  are  opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   So  many 
as  are  in  favor  of  six  years,  vote  Aye  on  the  machine  and  if 
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you're  not  in  favor,  vote  No.   Has  every  delegate  voted?   Does 
any  delegate  wish  to  change  his  vote?  Any  other  delegate 
wish  to  change  his  vote?   Very  well.   Take  the  ballot.   This 
is  not  a  roll  call.   I  beg  your  pardon.   Forty-six  have 
voted  No  and  forty-two  have  voted  Aye,  so  the  six  years  are 
out  at  the  moment.   Forty-six  to  forty-two. 

Mr .  Berg . 

DELEGATE  BERG:   Will  Mr.  Rollins  yield  to  a  question? 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  BERG:   Mr.  Rollins,  I  like  your  amendment 
but  I  have  problems  with  regard  to  the  second  sentence  which 
reads:   The  regents  shall  have  full  power,  responsibility  and 
authority  to  supervise,  manage  and  control  the  Montana  uni- 
versity system.   I  understand  that  that  would  relate  to  the 
six  units  of  the  university  system.   As  to  other  educational 
units,  it  has  only  the  power  to  supervise  and  coordinate. 
Did  you  intend,  by  this  amendment,  to  distinguish  the  author- 
ity which  the  board  of  regents  would  have  over  the  university 
system  as  it  might  have  over,  for  example,  community  colleges? 

DELEGATE  ROLLINS:   Yes,  Mr.  Berg,  because  I  think 
there  is  a  difference.   The  community  colleges  have  some 
local  direction  which  the  units  of  the  university  system 
would  not  have.   There's  also  a  sharing  of  funds  there  in- 
volving local  consideration.   I  think  that's  what  I'd  like  to 
see. 
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DELEGATE  BERG:   Would  he  yield  to  a  further  question? 

DELEGATE  ROLLINS:   Yes. 

DELEGATE  BERG:   Mr.  Rollins.   Did  you  deliberately 
leave  out  the  word,  coordinate,  as  it  refers  to  the  six  uni- 
versity systems? 

DELEGATE  ROLLINS:   No,  not  deliberately  but  that 
could  be  under  the  full  power  and  responsibility. 

DELEGATE  BERG:   Would  you  object  to  an  amendment 
which  would  include  coordination  of  the  university  systems? 

DELEGATE  ROLLINS:   Not  at  all.   I  would  not  object. 

DELEGATE  BERG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   I  move  to  insert  between  the  words, 
supervise  and  manage,  the  word,  coordinate,  so  that  the 
sentence  reads:   The  regents  shall  have  full  power,  respon- 
sibility and  authority  to  supervise,  coordinate,  manage  and 
control  the  Montana  university  system. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Berg  has  proposed 
an  amendment  to  Mr.  Rollins'  amendment.   On  line  four  of  the 
printed  amendment  before  you,  he  wants  to  add  the  word  coordir 
ate  so  that  it  reads:   The  regents  shall  have  full  power, 
responsibility  and  authority  to  supervise,  coordinate  and 
control.   Is  there  further  discussion? 

Mr.  Davis. 

DELEGATE  DAVIS:   Would  Mr.  Berg  yield  to  a  question? 
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DELEGATE  BERG:   I  yield. 

DELEGATE  DAVIS:   Mr.  Berg,  for  the  purposes  of  the 
record  on  this  article  when  it  goes  out  of  here,  regardless 
of  how  it  goes  —  Under  that  language,  you  think  it  would 
be  possible  for  the  board  of  regents  to  close  Western  Montana 
College  of  Education  if  they  thought  they  wanted  to? 

DELEGATE  BERG:   No,  I  don't.   I  think  they  could 
coordinate  its  functions  and  see  to  it  that  the  educational 
program  provided  at  Dillon  corresponded  with  what  was  provided 
at  Bozeman. 

DELEGATE  DAVIS:   That  would,  likewise,  apply  to  any 
other  units  of  the  system? 

DELEGATE  BERG:   Yes. 

DELEGATE  DAVIS:   I  want  that  clearly  in  the  record 
because  some  of  the  members  of  the  public  are  going  to  be  con- 
cerned about  that.   Thank  you. 

DELEGATE  BERG:   I  don't  think  that  the  word  coordin- 
ate changes  it  in  any  sense. 

CHAIRMAN  GRAYBILL:   Are  there  other  questions  or 
is  there  other  debate  on  Mr.  Berg's  amendment  to  add  the 
word  coordinate?  All  in  favor  of  Mr.  Berg's  amendment,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 
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Would  Mr.    Rollins  yield   to   a 


CHAIRMAN  GRAYBILL:      It's   adopted.      We're  back  on 
Mr.    Rollins'    proposal. 

Mr.    Nutting. 

DELEGATE  NUTTING; 
question? 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  NUTTING:   In  your  last  sentence  where  you 
say,  subject  to  the  same  legislative  audit  provisions,  would 
you  object  to  removing  the  word  legislative?   I  think  that 
is  restrictive  in  that  we  now  have  an  executive  audit, too, 
that  does  part  of  the  work.   So,  it  would  then  read:   subject 
to  the  same  audit  provisions  as  all  other  funds.   It  would 
then  take  in  both  provisions. 

DELEGATE  ROLLINS:   Mr.  Chairman.   May  I  answer  that 
(question  by  asking  Mr.  Nutting  one? 

CHAIRMAN  GRAYBILL:   If  Mr.  Nutting  will  yield. 

DELEGATE  NUTTING:   Yes. 

DELEGATE  ROLLINS:   Are  all  of  these  other  funds  now 
subject  to  the  legislative  audit? 

DELEGATE  NUTTING:   The  legislative  audit  and  the 
executive  audit  both  work  and  coordinate  in  different  areas. 

DELEGATE  ROLLINS:   I  would  not  object  then,  Mr. 
Nutting . 

CHAIRMAN  GRAYBILL;   Mr.  Nutting.   It  makes  my  book 
work  a  little  easier.   Do  you  want  to  make  that  amendment,  Mr 
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Rollins? 

DELEGATE  ROLLINS:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  ROLLINS:   I  move  to  amend  the  last  line  of 
my  proposal  by  striking  the  word  legislative. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  discussion? 
All  in  favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   It  just  means  that 
only  you  are  doing  this  and  I  don't  have  to  start  another 
amendment.   Mr.  Nutting,  have  you  other  questions? 

Mr.  Skari. 

DELEGATE  SKARI:   Mr.  President.   Would  Mr.  Rollins 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  SKARI:   We  inserted  commissioner  of  educat- 
ion in  here  and  we  struck,  who  shall  act  as  executive  officer. 
I  know  that  you  intend  that  he  shall  act  as  the  executive 
officer.   Do  you  see  any  problem?   It  seems  to  me  it  would  be 
a  little  unclear  here.   We  have  put  the  title  in  here  but 
we  haven't  clearly  expressed  his  duties.   I'm  sure  that  you 
intend  that  he  be  the  executive  officer  of  the  board. 
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DELEGATE  ROLLINS:   Mr.  Skari,  I  don't  think  I  did 
necessarily.   I  think  the  term,  as  prescribed  by  the  board, 
should  cover  that.   The  board  may  wish  to  assign  him  to  some 
other  kinds  of  duties. 

DELEGATE  SKARI:   Thank  you,  Mr.  Rollins. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman.   May  I  ask  Mr. 
Champoux  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  yield. 

DELEGATE  BUGBEE:   Does  striking  the  word  legislative 
mean  that  we  get  into  the  same  kind  of  proposition  we  did 
with  that  science  complex,  that  everything  then  comes  under 
the  executive?  Every  paper  clip  has  to  go  through  the  execu- 
tive department,  every  typewriter,  every  everything? 

DELEGATE  CHAMPOUX:   I'm  glad  you  brought  that  quest- 
ion up.   Actually,  it  may.   It  might  very  well  happen  that 
way.   Now,  if  it's  the  intent  of  this  body  that  that  do 
happen,  maybe  we  should  get  it  on  record.   As  far  as  I'm  con- 
cerned, it  shouldn't  happen  and  that's  what  I  was  speaking 
against  on  Saturday. 

DELEGATE  BUGBEE:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  observe 
that  you're  talking  about  audit  now.   You're  not  talking 
about  appropriation.   The  last  sentence  refers  only  to  audit. 
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If  you  understand  that  and  everybody  does,  fine,  go  ahead. 

DELEGATE  BUGBEE :   It  says,  funds  and  appropriations 
under  the  control  of  the  regents  shall  be  subject  to  the  same 
audit  provision. 

CHAIRMAN  GRAYBILL:   Audit  has  nothing  to  do  with 
appropriation.   If  some  of  the  legislators  would  like  to 
explain  that  —  the  Chair  doesn't  want  to  but,  the  Chair 
doesn't  intend  to  speak  —  but  I'm  sure  that  some  of  the 
legislators  that  have  been  on  the  board  will  explain  that  to 
you.   This  is  after  the  fact  control,  the  audit. 

Mr .  Rygg . 

DELEGATE  RYGG:   I'm  sure  this  doesn't  present  a 
problem,  Mrs.  Bugbee,  because  this  is  strictly  an  audit  and 
that  would  have  nothing  to  do  with  the  way  it's  spent.   This 
is  when  it  comes  in  afterwards  and  they  want  to  audit  what 
has  been  done,  but  it  would  have  nothing  to  do  with  the 
purchasing  of  it. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   I  don't  understand  the  internal 
mechanisms  of  this,  obviously,  but  I  am  very  concerned  about 
that  highway  complex  and  how  that  thing  got  meshed  into  all 
of  the  state  government  and  the  mess  it  was  in  because  of  the 
way  it  was  tied  together . 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  you're  up.   Would 
you  like  to  speak? 
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DELEGATE  CHAMPOUX:   Would  Mr.  Nutting  yield  to  a 
few  questions  please,  for  the  record? 

DELEGATE  NUTTING:   Yes. 

DELEGATE  CHAMPOUX:   Is  it  your  intent  that  all  of 
the  units  under  this  board  of  higher  regents  channel  all  of 
the  purchasing,  etc.  through  the  administrative  division  of 
this  government? 

DELEGATE  NUTTING:   Audit  merely  is  after  the  fact 
and  that's  what  we're  discussing  in  this  last  sentence.   The 
funds  and  appropriations  and  the  methods  of  establishing 
would  be  altogether  different.   They  would  not  be  after  the 
fact.   They  would  be  established  beforehand. 

DELEGATE  CHAMPOUX:   Can  I  ask  another  question? 

DELEGATE  NUTTING:   Yes. 

DELEGATE  CHAMPOUX:   Why  do  you  feel  that  we  need  two 
audits?  Is  it  a  double  check  or  — 

DELEGATE  NUTTING:  It's  in  now,  and  not  that's  it's 
particularly  good,  but  that  is  the  way  and  I  do  believe  that 
the  governor  has  a  right  to  audit  the  executive  departments. 
They  are  his  departments  and  he  should  have  somebody  to  look 
after  them  for  him.  The  legislative  audit  operates  merely 
on  behalf  of  the  legislature  so  both  audits  are  really  needed. 

DELEGATE  CHAMPOUX:   Thank  you,  sir. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  Chairman.   We  spent  considerablle 
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time  with  the  legislative  auditor  and  also  with  the  head  of 
the  department  of  administration  to  find  out  what  was  the 
nature  of  their  work.   The  legislative  audit  has  no  executive 
or  administrative  authority.   The  only  thing  that  he  does  is 
call  it  as  it  is,  turn  it  over  to  his  committee,  and  then 
the  committee  turns  and  asks  the  institutions  which  are 
audited  to  make  a  report  back.   On  the  basis  of  that,  they 
try  to  get  compliance  with  the  law.   For  instance,  just  to 
give  you  an  idea  of  what  the  legislative  audit  did  with 
respect  to  its  audit  of  the  university  units,  it  came  up 
with  a  number  of  recommendations.   I'll  quote  briefly  from 
the  legislative  auditor's  report  in  regard  to  the  university 
units.   One  was  to  transfer  bank  balances  to  appropriate 
funds  in  the  state  treasury  and  deposit  future  receipts  there- 
in promptly  upon  their  receipt.   Two  —  these  were  recom- 
mendations —  to  institute  a  formal  system  of  docxamenting 
the  time  expended  by  faculty  personnel  in  the  nature  of 
their  services.   Three,  convert  the  university's  payroll  to 
the  central  payroll  system.   Four,  establish  more  precise 
regulations  regarding  consulting  fees,  honorariums,  etc. 
earned  by  university  unit  personnel.   Five,  the  state  control- 
ler establish  an  account  in  the  appropriate  treasury  fund 
to  receive,  hold,  and  disperse  all  monies  available  for  gen- 
eral support  operations  for  each  university  unit.   Six,  col- 
lect administrative  cost  reimbursements  and  deposit  the 
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collections  as  revenue  in  the  general  fund  to  the  extent  the 
costs  were  involved  in  appropriated  monies.   Seven,  seek 
legislation  to  provide  the  statutory  authority  for  waiver 
or  reduction  of  fees  in  those  circumstances  where  such  waiver 
or  reduction  is  in  the  best  interest  of  the  state.   Eight, 
establish  a  uniform  university  accounting  system  which  meets 
management's  needs  and  is  compatible  with  the  state  wide 
system  currently  in  operation.   With  regard  to  the  university 
fees,  the  legislative  auditor's  report  found  that  over  six 
hundred  and  twenty-five  thousand  dollars  in  fees  were  waived 
by  the  university  during  fiscal  year  1969  and  1970.   Of  this 
eunount,  five  hundred  and  twenty-five  thousand,  eight  seventy- 
seven  in  fees  were  waived  under  circumstances  which  were  not 
specifically  authorized  by  law.   The  department  of  adminis- 
tration is  in  the  process  of  implementing  an  accounting  in 
the  budget  system  and  the  legislative  audit  is  just  reporting 
the  facts  as  they  are.   I  think  that  anyone  that  knows  some- 
thing about  the  competition  that  exists  between  the  univer- 
sity units,  how  one  president  at  one  time  has  been  in  suprem- 
acy and  the  other  president  has  been  again,  you  could  find 
reasons  for  the  legislature  to  be  concerned  and  the  executive 
department  to  have  some  concern  for  some  sort  of  a  coordin- 
ating policy  on  this  proposition.   In  my  opinion,  I  think 
that  we  shouldn't  turn  around  and  give  and  delegate  all  of 
the  powers  to  a  board  of  regents  or  to  a  commissioner  of 
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education. 

DELEGATE  CHAMPOUX:   I'd  like  to  ask  Mr.  Nutting  one 
question  for  the  record  please. 

DELEGATE  NUTTING:   Yes. 

DELEGATE  CHAMPOUX:   NOW,  just  to  clarify  this,  if 
I  may,  when  you  said  after  the  fact,  you  mean  post  audit.   Is 
that  correct,  sir?   You  do  not  mean  pre  audit. 

DELEGATE  NUTTING:   That's  what  an  audit  discussion 
is. 

DELEGATE  CHAMPOUX:   Thank  you  very  much,  sir. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman.   I  am  a  little  bit 
perturbed  here  or  worried  or  whatever  the  word  that  we  could 
use  —  disturbed  —  yes,  maybe  that's  good.   When  we  get 
down  here  in  this  line  that  says  manage  and  control,  how 
supreme  is  that?   I'd  like  to  have  Mr.  Rollins  define  that 
for  me,  if  he  would.  How  complete  should  the  control  of  the 
board  of  regents  be  of  the  university  system? 

DELEGATE  ROLLINS:   I  can't  answer  that  categorically, 
Mr.  Mahoney,  but  I  feel  that  the  board  of  regents  should 
have  the  powers  needed  to  carry  out  the  academic  functions 
of  the  university  system  without  undue  harassment  from  out- 
side forces.   We're  in  the  business  of  educating  people.   We 
are  not  in  the  business  of  running  a  business  according  to 
certain  things.   We're  not  trying  to  make  a  profit.   I  think 
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we  lose  sight  of  the  fact  that  the  important  ones  in  the  uni- 
versity system  are  the  students.   Any  management  controls  or 
anything  like  that  should  be  devoted  to  making  the  university 
system  more  useful  to  the  student.   At  the  same  time,  I  do 
not  deny  any  responsibility  on  the  part  of  the  board  of  re- 
gents to  give  full  accountability  to  the  people.   Does  that 
answer  your  question,  sir? 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY;   Mr.  Chairman.   I  have  a  couple 
more  questions,  Mr.  Rollins,  if  you  would  please  answer. 

CHAIRMAN  GRAYBILL:   Very  well.   You  may  ask  two 
more. 

DELEGATE  MAHONEY:   Is  this  going  to  pull  the  uni- 
versity system  entirely  out  from  under  the  purchasing  agent? 

DELEGATE  ROLLINS:   No,  sir.   We  would  have  to  abide 
by  the  same  kinds  of  rules  and  regulations  concerning  pur- 
chasing as  any  other  agency  of  the  government,  and  we  do. 

DELEGATE  MAHONEY:   Do  you  think  then  that  it  would 
not  pull  it  out  from  underneath  the  budget  director? 

DELEGATE  ROLLINS:   If  the  budget  director  has  certain 
relationships  with  all  other  agencies  of  the  government,  I 
assume  he  would  have  the  same  kind  of  relationship  with  the 
university  system. 

DELEGATE  MAHONEY:   Thank  you,  Mr.  Rollins. 

Mr.  President. 
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CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I  wish  that  I  could  agree  with 
all  of  this  and  I  know  that  we're  starting  to  get  in  and  I'm 
watching  Mr.  Champoux  here  this  morning  get  a  record.   I 
don't  know  how  much  attention  the  supreme  court  is  going  to 
pay  to  this  record  when  they  get  ready  to  rule.   I'm  afraid 
they're  going  to  take  the  very  wording  that  we're  adopting 
here  and  we  are  not  going  to  be  in  a  position  to  tell  them 
what  we  mean  except  in  the  words  that  we  put  into  this  thing. 
Now,  manage  and  control  —   I  didn't  get  as  perturbed  about 
this,  or  whatever  the  word  should  be,  until  Delegate  Bugbee 
started  mentioning  about  the  paper  clips  and  I  wondered  if 
we  were  getting  out  from  under  the  purchasing  agent  on  this. 
I  know  that  this  convention  does  not  want  to  set  up  another 
separate  branch  of  government  out  here  that  only  the  legis- 
lature can  look  at.   I  want  to  keep  this  under  the  governor. 
He's  the  chief  executive.   He  runs  and  he  gets  out  here  and 
he  gets  the  most  votes  and  then  he  should  have  a  lot  to  do 
with  it.   I've  always  felt  one-third,  the  governor,  the 
supreme  court  and  the  legislature,  not  in  that  order  because 
I'm  a  legislator  first.   But,  I  do  feel  that  in  this  kind 
of  wording,  manage  and  control.   This  they  could  do  anything. 
Now,  I'm  going  to  tell  you  what's  happening  over  here  and 
I'm  questioning  it.   Why  do  we  have  an  architect  working  over 
in  the  present  board  of  education?  We've  got  state  archi- 
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tects.   We've  got  those  now.   I  wonder  why  we've  got  to  set 
up  separate  branches  of  government  in  here.   This  is  what's 
bothering  me  and  I'm  afraid  that  if  we  get  this  far  out  of 
field  —  Now,  I  want  to  ask  while  I'm  on  my  feet  and  I  don't 
know  whether  this  will  do.   I  haven't  been  able  to  study  the 
Rollins  amendment  as  far  as  I'd  like  to.   This  is  in  the 
court  rules  in  the  University  of  Michigan.   This  was  under 
theirs  and  it  was  very  nearly  like  the  one  that  we  had  here 
before  us  before  this  amendment.   They  state  down  here,  un- 
constitutionally declared.  Judge  Salmon  ruled  unconstitutional 
section  of  bills  which  prescribed  the  number  of  classroom 
hours  to  be  taught  by  the  faculty.   The  legislature  couldn't 
say  anything  about  that  —  limited  the  university's  rights 
to  set  their  own  tuition  rates  or  to  raise  them  if  they 
choose  after  the  academic  year  has  started.   They've  got 
that.   Now,  let's  go  on  here  a  little  further  —  spelled 
out  the  number  of  out  of  state  students  the  university  could 
enroll.   The  legislature  lost  all  control  of  that.   I  think 
we've  got  a  marvelous  university  system.   I'm  sure  that  we 
could  get  a  lot  more  —  provided  for  line  item  appropriations 
under  which  funds  given  for  research  or  expansion  of  a  med- 
ical school  could  not  be  used  for  other  purposes.   In  other 
words,  the  legislature  determined  this  appropriation  and  the 
supreme  court  said,  hell,  you  lost  that.   Now,  specified  that 
no  state  money  could  be  used  to  pay  the  salaries  or  employees 
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of  scholarships  of  students  convicted  of  destruction  of  campus 
property.   The  legislature  lost  its  power  again.   Then  here, 
the  three  universities  also  won  right  to  start  branch  camp- 
uses or  to  expand  present  branches  without  the  approval  of 
the  board  of  education.   Then,  the  state  did  not  win  on  these 
two  points.   The  legislative  authority  —  wait  until  I  get 
my  glasses  here;  I  can't  read  that  big  word  —  construction 
funds  shall  be  used  for  and  its  ability  to  order  the  uni- 
versity to  use  a  standard  financial  reporting  system.   That's 
the  only  thing  they  won  on.   Now,  I  know  this  convention 
does  not  want  to  set  up  the  fourth  branch  of  government.   I 
am  sure  that  you  don't.   I  want  to  answer  Mrs.  Daphine 
Bugbee  —  pardon  me,  Delegate  Bugbee  —  in  regard  to  the 
highway  thing.   This  was  as  legitimate  as  anything  in  the 
world. 

CHAIRMAN  GRAYBILL:   The  highway  what? 

DELEGATE  MAHONEY :   The  highway  thing  that  she 
mentioned,  Mr.  President  —  about  she  wanted  to  know  how  the 
highway  — 

CHAIRMAN  GRAYBILL:   I  don't  think  we  should  discuss 
how  the  highway  complex  got  in. 

DELEGATE  MAHONEY:   That's  all  right.   She  asked  the 
question  and  I  was  going  to  answer  it. 

CHAIRMAN  GRAYBILL:   You  tell  her  at  noon. 
.  DELEGATE  MAHONEY:   All  right.   Now,  this  is  why  I 
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don't  like  to  set  up  another  branch  of  government  here.   I'd 
like  to  be  sure.   If  you  think  the  record  is  strong  enough  — 
I  don't  think  it  is  —  be  assured  that  it  still  remains 
under  our  state  government  all  the  way.   Legislative  —  I 
don't  think  we'll  get  out  from  under  the  court,  but  I'm 
afraid  that  we're  going  to  be  stricken  clean  out  from  under 
the  executive  under  the  way  this  amendment.   Now,  I  don't 
want  to  belabor  a  point.   This  is  just  my  opinion  and  I 
might  be  the  last  guy  in  here  that's  right. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   Please  have  the 
clerk  read  my  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   Will  the  clerk  read 
Mr.  Barnard's  eimendment  as  a  substitute  motion? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  as 
a  substitute  motion  to  amend  section  eleven,  page  six,  lines 
fourteen  through  twenty-six  of  the  Education  and  Public  Lands 
Committee  Majority  Proposal,  by  deleting  it  in  its  entirety 
and  inserting  in  lieu  thereof  the  following  words  and  punctu- 
ation:  Quote,  the  government  in  control  of  the  academic, 
financial,  administrative  affairs  of  the  Montana  university 
system  shall  be  vested  in  a  board  of  regents  who  shall  be 
selected  as  provided  herein.   The  regents  shall  have  the  powei 
and  it  shall  be  their  duty  to  govern  the  university  system 
as  a  public  trust  in  a  manner  consistent  with  the  general 
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laws  of  Montana.   The  legislature  shall  pass  no  law  which 
infringes  upon,  diminishes  or  transfers  to  another  body,  any 
of  the  authority  provided  by  this  section.   Said  board  shall  j 
consist  of  seven  members  appointed  by  the  governor  to  six 
years  overlapping  terms,  subject  to  confirmation  of  the  sen- 
ate under  regulations  provided  by  law.   The  board  shall  ap- 
point its  executive  officer  and  prescribe  his  term  and  duties. 
The  governor  and  the  superintendent  of  public  instruction 
shall  be  ex  officio,  nonvoting  members  of  this  board.   Signed, 
Barnard.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   First,  I  would 
like  to  say  that  I  don't  claim  any  pride  of  authorship  in 
this  particular  proposal.   It  is  a  compromise  proposal 
worked  out  by  an  attorney  at  Bozeman.   It's  kind  of  a  compro- 
mise between  the  two  extremes.   I  would  like  to  state  first 
that  I  do  believe  that  the  board  of  regents  needs  sufficient 
authority  to  do  a  good  job  in  administering  the  affairs  of 
the  university  system.   I  believe,  also,  that  they  should  be 
accountable  to  the  governor  of  the  state  of  Montana  and  to 
the  people.   I  believe  that  this  might  accomplish  it.   In 
the  first  place,  we  get  rid  of  that  thing  we're  arguing  about, 
the  body  corporate,  which  so  many  of  us  seem  to  be  wondering 
about.   We  set  the  system  up  as  a  public  trust  to  administer 
the  university  system  for  the  people  of  Montana.   Secondly, 
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we  set  them  up  subject  to  the  general  laws  of  the  state  of 
Montana.   That  would  be  to  all  of  the  laws  affecting  all  of 
the  other  divisions  of  state  government.   We  have  a  provision, 
of  course,  in  here  that  would  limit  the  legislature  from 
passing  punitive  laws  directly  against  the  university  system. 
The  last  paragraph  is  identical  to  the  proposal  of  the  Edu- 
cation Committee  in  section  number  eleven.   I  just  introduce 
this  as  a  subject  for  discussion  and  that  we  might  be  able 
to  work  something  out  of  it  that  all  of  us  might  agree  with 
and  would  be  workable  with  the  university  system.   That's 
all  I  have,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   May  I,  first  of  all,  direct  a 
question  to  Mr.  Mahoney  and  then  react  to  Mr.  Barnard? 

CHAIRMAN  GRAYBILL:   Yes,  you  may. 

DELEGATE  CHAMPOUX:   Charlie,  I  agree  —  where  did 
Charlie  go? 

CHAIRMAN  GRAYBILL:   Let's  skip  his  question,  shall 
we? 

DELEGATE  CHAMPOUX:   All  right.   For  the  record,  I'm 
going  to  state  what  I  want  to  state  about  it  anyway.   The 
committee  does  not  want  to  set  up  a  separate  unit  of  govern- 
ment here.   We  feel  —  I  do,  by  the  Rollins'  amendment,  that 
it  provides  all  kinds  of  controls,  but  I  certainly  don't 
think  the  governor  wants  to  hire  and  fire  the  university 
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professors  one  after  another.   Nor,  I'm  sure  the  governor 
doesn't  want  to  sign  requisition  slips  every  Monday  morning 
for  paper  clips.   Now,  the  state  architect's  office  was  the 
one  that  reviewed  the  university  science  building.   Perhaps 
if  there  had  been  provision  for  a  local  architect  on  the 
scene,  even  as  one  of  his  subordinates  —  that  is  to  say 
attached  to  the  board  of  regents  of  higher  education  — 
we  might  have  avoided  that  problem.   In  Michigan,  the  problem 
is  that  each  unit  of  the  university  system  is  an  independent 
unit,  each  unit.   Now,  what  we  want  to  do  is  to  give  the 
control  to  this  body  here  called  the  board  of  regents  of 
higher  education,  so  we  can  stop  this  independent  movement 
on  behalf  of  all  of  these  different  schools.   That's  what 
the  intent  of  that  is.   Let's  look  at  Mr.  Barnard's  amendment 
if  I  may.   The  first  problem  we're  going  to  have  here,  of 
course,  —  and  I  hate  to  start  this  one  all  over  again  — 
and  that's  the  business  about  what's  a  public  trust?  By 
gosh,  I'm  going  to  read  Saxby ' s    book  before  I  debate  that 
one.   Another  problem  that's  going  to  be  is  what's  the  gener- 
al laws  of  Montana?  Why  that  phrase?  Can  we  define  that 
as  distinct  from  other  laws?  Thirdly,  once  we've  given  this 
Power,  then  we  say  the  legislature  shall  pass  no  law  which 
infringes  upon,  diminishes  or  transfers  to  another  body.   Is 
that  going  to  be  a  general  law,  or  what  kind  of  a  law  is  that 
going  to  be?  Also,  number  four,  the  board  shall  appoint  its 
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executive  officer  —  aren't  we  going  to  have  this  commissioner 
of  higher  education  there?  Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   In  the  event  we 
don't  get  this  concluded  before  the  noon  hour  —  Mr.  Barnard's 
first  paragraph  comes  from  your  Law  Review  that  you  all  re- 
ceived of  Lawrence  Waldock  and  was  considered  extensively  in 
committee.   I  don't  care  which  one  we  finally  go  on  and  start 
delousing  and  get  the  thing  so  we  can  live  with  it,  but  you 
could  all  read  your  Law  Review  article  during  the  noon  hour 
if  you  want  to  find  out  about  his.   I  think  Mr.  Waldock,  in 
his  conclusion,  said  this:   The  quality  of  education  in  Mon- 
tana will  continue  to  depend  more  upon  the  caliber  of  the 
state's  legislators,  regents  and  general  citizenry  than  upon 
the  phrasing  of  this  constitutional  provision.   I  think  that's 
true.   We  can  go  with  one  or  the  other  and  get  it  worked 
over  but  that  is  where  it  comes  from  and  you  could  read  it 
over  if  anyone  is  interested. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   It  seems  to  me  that  essentially 
what  Mr.  Mahoney  and  Mr.  Barnard  both  are  saying  is  that 
they  want  to  make  the  legislature  the  board  of  regents.   That 
is  what  the  majority  proposal  is  aimed  at  preventing,  of 
giving  the  board  of  regents  the  authority  to  be  the  board  of 
regents  and  giving  the  legislature  to  control  the  board  of 
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regents  via  the  appropriations  and  via  the  legislative  audit. 
Now,  I  spoke  on  this  subject  at  some  length  last  Saturday 
and  I  pointed  out  to  you  that  the  AFL-CIO  state  executive 
secretary  had  given  you  a  letter  which  he  has  stated  certain 
objections  to  the  majority  report  and  proposed  a,   what  he 
called,  a  reasonable  compromise.   That  reasonable  compromise 
is  the  exact  wording  of  Mr.  Barnard's  proposal  before  you 
now.   I  told  you  thten  the  reason  why  the  state  AFL-CIO  wanted 
that  particular  wording.   They  want  it  because  they  think 
it  will  leave  the  legislature  the  board  of  regents  and  they 
can't  twist  the  arms  in  the  legislative  halls  and  put  the 
pressure  on  the  board  of  regents  which  will  make  it  possible 
or  easier,  at  least,  for  them  to  accomplish  their  ends  in 
negotiating  labor  contracts  with  the  board  of  regents  or 
with  the  separate  unit  managements.   The  basic  question  be- 
fore us  is  still  the  same  one  that  always  has  been  and  that 
is,  are  we  going  to  give  to  the  board  of  regents  the  ability 
to  manage  the  university  system?  Are  we  going  to  make  them  a 
real  board  of  regents  with  the  power  and  independence  of  the 
legislature  and  of  the  executive  so  that  the  management  of 
the  university  units  do  not  have  to  run  to  some  bureaucrat  in 
Helena  or  have  the  legislature  specifying  by  line  items  and 
by  particular  instructions,  exactly  how  the  university  shall 
be  operated,  but  shall  have  the  authority  to  do  that  them- 
selves.  Let  me  give  you  an  example  of  the  sort  of  thing  that 
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comes  up.   It  comes  up  all  of  the  time.   Enrollments  in  the 
university  are  never  predictable  and  in  particular  courses, 
they  are  particularly  unpredictable.   We  run  constantly  into 
the  problem  that  we  have  more  students  than  we  expect  and  we 
have  to  have  more  equipment  to  handle  a  class  than  we  expected 
we  would  have  to  have.   This  is  particularly  true  in  the 
sciences  where  they  use  fairly  expensive  instruments.   For 
example,  one  that  came  up  fairly  recently  was  a  gas  —  if  I 
can  pronounce  it;  this  is  a  little  bit  out  of  my  field  —  well, 
a  mass  spectrometer  and  a  gas  chronograph.   These  are  fairly 
expensive  items  which  have  to  be  used  in  the  classroom  and 
in  the  laboratory,  and  they  didn't  have  enough.   Now,  they 
didn't  have,  as  things  are  now  structured,  the  power  to  go 
out  and  buy  those  things  immediately  and  have  them  available 
so  that  the  students  could  use  them  in  this  course.   They 
had  to  go  through  the  state  department  of  administration 
and  take  three  weeks  to  get  them  —  three  weeks  out  of  a  ten 
week  quarter,  which  seriously  interferes  with  the  ability 
to  do  the  instructional  job  that  we  want  to  do.   If  the  board 
of  regents  is  given  the  kind  of  authority  that  the  majority 
proposes,  this  sort  of  thing  wouldn't  happen  because  the 
board  would  then  have  the  financial  authority  to  take  care 
of  this  kind  of  problem.   Now,  there  are  other  kinds  of 
problems  which  arise  — 

(Tape  Changed) 
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CHAIRMAN  GRAYBILL:   The  Committee  will  be  in  order. 
Mr.  Heliker,  you  may  proceed. 

DELEGATE  HELIKER:   Mr.  Chairman.   To  revert  to  the 
example  that  I  was  giving  you  of  the  scientific  instruments, 
let  me  remind  you  that  should  the  university  management,  for 
some  reason  which  is  difficult  for  me  to  imagine,  be  extrav- 
agant in  the  use  of  this  power,  they  will  have  to  report. 
They  are  financially  accountable.   The  legislature  will  ob- 
tain the  audit  after  the  fact  and  can  call  them  on  the  carpet 
when  they  next  come  before  the  legislature.   Another  problem 
which  has  arisen,  and  as  a  matter  of  fact  is  a  current 
problem,  is  the  insistence  of  the  department  of  administration 
upon  uniform  classifications.   The  fact  of  the  matter  is  that 
the  board  of  regents  and  the  university  administrations  are 
in  a  much  better  position  to  determine  the  classification 
of  university  personnel  than  a  department  of  administration. 
The  department  of  administration  turns  out  to  have  very  strangje 
ideas.   For  example,  the  functions  of  deans  who  they  want 
to  throw  in  with  the  heads  of  strictly  nonacademic  depart- 
ments.  It  seems  to  me,  as  a  person  who  has  been  around 
higher  education  for  a  long  time,  that  this  is  nonsense  and 
that  the  university  administrations  are  in  the  best  position 
to  make  these  judgments.   They  should  not  be  under  the  thumb 
of  Mr.   Saxby   or  other  representatives  of  the  executive. 
They  should  have  a  measure  of  independence  from  them  and  must 
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have  a  measure  of  independence  from  the  executive  as  well 
as  the  legislature  if  they  are  to  be  able  to  do  their  job. 
That's  the  issue  before  us.   Are  we  going  to  make  the  board 
of  regents  the  board  of  regents  or  are  we  going  to  leave  the 
legislature  the  board  of  regents?  The  legislature,  I  repeat, 
will,  has  and  always  will  have  plenty  of  power,  because  it 
controls  the  purse  string.   It  will  have  the  power  of  appro- 
priation and  it  will  have  the  power  of  audit. 

CHAIRMT^  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   The  first  thing 
is  that  I  would  like  to  correct  one  statement  that  has  been 
made  here  on  the  floor  that  this  particular  proposal  I  intro- 
duced was  a  creature  of  the  labor  organizations.   I  would 
have  to  tell  all  of  you  that  the  labor  groups  were  not  even 
aware  of  it  until  I  pointed  this  out  to  them  when  I  was  dis- 
cussing this  and  looking  for  something  that  might  work  as  a 
compromise  that  people  would  accept.   That's  where  they  got 
their  information  from.   It  was  nothing  they  dreamed  up  and 
thought  of  that  would  work  for  their  own  advantage.   I'm 
responsible  for  whatever  information  the  labor  groups  got 
and  nobody  else.   I  picked  this  up  and  have  worked  on  it  for 
weeks  trying  to  figure  out  if  it  might  work  as  a  compromise. 
I  don't  know  if  it  will  or  it  won't,  but  I  don't  want  any 
misunderstanding  as  to  where  it  came  from.   I  would  like  to 
also  point  out  something  else.   I've  had  some  experience  with 
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the  purchasing  department  downstairs,  not  just  recently,  but 
a  few  years  back.   I  saw  an  instance  where  a  switch  from  an 
outside  purchasing  group,  through  the  purchasing  department, 
saved  Montana  a  hundred  and  forty  thousand  dollars.   It  hasn't 
been  too  long  ago.   Yet,  I  know  that  the  purchasing  depart- 
ment doesn't  demand  that  every  item  that  any  institution  buys 
goes  through  that  department.   There  are  many  things  that 
they  buy  that  are  general  items  that  they  can  buy  locally  at 
a  better  price  and  get  them  when  they  need  them.   They  are 
not  as  iron  clad  as  a  lot  of  people  here  would  like  to  let 
on  they  are.   I've  worked  with  the  purchasing  department  of 
the  state  of  Montana  and  I've  worked  with  the  purchasing  de- 
partment of  the  federal  government.   They  all  work  about  the 
same.   Where  there's  a  real  need  for  an  immediate  purchase, 
there  are  no  questions  asked.   When  there's  time  to  go 
through  the  purchasing  department,  that's  what  they  like  to 
have  you  do.   It  saves  you  people  money  every  time  they  do 
it.   Just  think  of  the  one  item  and  it  wasn't  a  very  big 
item  either  —  a  saving  of  a  hundred  and  forty  thousand  dol- 
lars that  I  saw  not  too  long  ago  right  through  the  purchasing 
department  downstairs.   That's  the  reason  why  I  think  we 
should  have  some  connection  with  the  general  government  of 
the  state  of  Montana  with  the  university  system.   Again,  I 
want  to  state  that  I  think  the  board  of  regents  needs  auth- 
ority.  They  need  sufficient  authority  to  do  a  good  job  but 
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we  don't  want  to  sit  them  out  on  an  island  by  themselves 
completely  nonresponsible  to  anyone.   That's  the  thing  I  don't 
want  to  accomplish.   I  don't  also  want  to  subject  them  to 
punitive  laws  by  the  legislative  assembly  and  that's  why  the 
statement  about  the  general  laws  Of  Montana  is  in  here.   There 
is  some  other  wording  in  here  that  perhaps  doesn't  do  any 
good  or  any  harm.   I'm  not  overly  proud  of  the  proposal  but 
I  still  think  it's  probably  the  best  one  we've  got  so  far. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President  and  fellow  delegates. 
We've  got  three  proposals  before  us.   There's  not  too  much 
difference  in  any  of  them.   The  most  time  has  been  really 
taken  on  Mr.  Rollins.   I  think  the  same  thing  could  be  done 
with  the  majority.   Our  chairman,  and  I  concur  with  him, 
thinks  it's  an  adequate  substitute.   I  think  the  work  has 
been  done  on  Mr.  Rollins'  in  any  language  change,  so  I 
would  recommend  that  we  proceed  at  this  time  by  defeating 
Mr.  Barnard's,  substituting  Mr.  Rollins',  passing  it  and 
then  go  to  work  on  the  language  of  Mr.  Rollins'.   If  you 
want  to  put  in  Mr.  Rygg's  language  and  test  it  and  Rollins' 
or  whatever  you  want  to  do,  and  then  we'll  make  some  progress 
I  think  we're  stalemated  here  now  and  going  in  a  circle. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
Mr.  Barnard's  proposal?  Mr.  Barnard,  do  you  want  to  close 
again? 
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DELEGATE  BARNARD:   I'd  like  to  close  again  by  stat- 
ing that  if  some  other  compromise  is  going  to  work  out  better, 
I'm  not  going  to  push  this.   I'm  just  looking  for  what  is 
best  for  the  board  of  regents  and  the  university  system  of 
the  state  of  Montana. 

CHAIRMAN  GRAYBILL:   The  issue  arises  on  Mr.  Barnard's 
amendment  which  you  all  have  before  you,  the  purpose  of 
which  is  to  substitute  two  paragraphs  in  exchange  for  the 
section  eleven  of  the  majority  report.   We'll  have  a  roll 
call  vote.   So  many  as  shall  be  in  favor  of  Mr.  Barnard's 
proposal,  vote  Aye.   So  many  as  are  opposed,  vote  No.   Have 
all  the  delegates  voted?   Does  any  delegate  wish  to  change 
his  vote?   Please  take  the  vote. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


-  Abs 
Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Abs 
Nay 

-  Nay 
Aye 

-  Nay 
Nay 


Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 


Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
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Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

Mc Do no ugh 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 


Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Abs 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
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P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


-  Nay 
Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 
Nay 
Nay 
Nay 

CLERK  HANSON:   Mr.  Chairman,  three  Delegates  voting 
Aye,  ninety  voting  No. 

CHAIRMAN  GRAYBILL:   The  issue  now  is  back  on  Mr. 
Rollins'  amendment,  as  amended.   You  remember  we  put  in  the 
words,  supervise,  manage  and  coordinate,  and  we  put  in  the 
words,  to  appoint  a  commissioner  of  higher  education,  in 
place  of  executive  officer.   We  left  out  any  length  of  term 
and  took  out  the  sentence,  the  regents  shall  present  a  unified 
budget  request  to  the  legislative  assembly,  since  that  was 
already  in  the  other  one  in  section  nine.   In  the  last  line, 
we  took  out  the  word  legislative  before  audit.   Is  there 
further  discussion  of  Mr.  Rollins'  amendment?   Mr.  Holland, 


Sparks 

-  Nay 

Speer 

-  Nay 

Studer 

-  Nay 

Sullivan 

-  Nay 

Swanberg 

-  Nay 

Toole 

-  Nay 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-  Nay 

Wilson 

-  Nay 

Woodman sey 

-  Nay 
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the  Chair  will  recognize  your  presence.   If  you  voted  on  rhe 
last  one,  the  Chair  will  note  that  you  were  here  before  the 
last  vote  was  taken  so  you  should  have  voted. 

Mr.  Rollins.   Mr.  Foster,  excuse  me. 

DELEGATE  FOSTER:   Mr.  Chairman.   Would  Delegate 
Champoux  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'll  yield. 

DELEGATE  FOSTER:  Mr.  Champoux.  I  ask  you  this 
question  because  this  same  phrase  was  in  the  original  major- 
ity proposal.  On  line  six  of  Delegate  Rollins'  proposal,  we 
have  the  phrase,  which  may  be  assigned  by  law.  Now,  I  want 
to  clarify  for  my  own  purpose  and  also  for  the  other  delegates 
It  would  be  my  interpretation  that  this  would  refer  to  the 
other  public  educational  institutions.  My  question  would 
be  then  that  that  would  mean  strictly  other  public  educational 
institutions  and  would  not  refer  to  the  Montana  university 
system.  It  would  also  be  my  interpretation  that  if  they 
could  assign  these  educational  institutions  under  the  board 
of  regents,  that  they  could  also  remove  them.  Is  this  your 
interpretation  of  that  wording? 

DELEGATE  CHAMPOUX:   To  begin  with,  as  I  said  in  my 
opening  remarks,  this  was  to  take  care  of  the  community  col- 
leges.  This  is  the  terminology  that  is  used  in  the  statutes 
that  puts  the  community  colleges  presently  under  the  board  of 
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regents.   Now,  if  your  concern  is  public  educational  institu- 
tions, by  that  we  mean,  very  specifically,  those  in  the  higher 
education  area  because  you'll  notice  that  this  section  in 
the  majority  proposal  is  called  board  of  regents  of  higher 
education.   We  would  hope  that  Style  and  Drafting  would  keep 
it  that  way.   As  to  —  This  is  to  provide  flexibility.   As 
to  whether  they  could  remove  them,  I  would  say  no.  Wait  a 
minute,  no.   It  would  have  to  be  yes,  because  then  the  flexi- 
bility would  be  there.   They  could  move  them  back  and  forth. 
That  would  be  in  answer  to  Mr.  Driscoll's  question,  really. 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman.   It  was  my  intent 
that  it  be  if  they  were  able  to  assign  them,  they  could  also 
reassign  them.   Now,  I  would  just  provide  this  information 
for  Style  and  Drafting  in  case  they  wanted  to  clarify  the 
wording  in  that  area.   Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  JOHN  ANDERSON:   Mr.  President.   Would  Dele- 
gate Davis  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Davis,  will  you  yield? 

DELEGATE  DAVIS:   I  yield. 

DELEGATE  JOHN  ANDERSON:   Carl,  I'm  concerned  about 
the  second  sentence  in  George  Rollins '  proposal  and  I  know 
you  are  also.   My  concern  is  the  same  as  what  you  mentioned 
briefly  here  a  while  ago  in  regard  to  Western  Montana  College. 
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It  seems  to  me  that  this  proposal  gives  delegates  full  power, 
responsibility  and  authority  to  supervise,  manage  and  control 
the  Montana  university  system.   The  thing  that  concerns  me 
and  bothers  me  somewhat  is  that  this  perhaps  could  be  adverse 
to  a  college  like  Western  and  I'd  like  to  have  your  thinking 
in  regard  to  it. 

DELEGATE  DAVIS:   I'm  glad  you  brought  that  question 
up  because  it  not  only  concerns  Western,  it  concerns  any  of 
the  minor  units  of  the  university  system.   There's  a  long 
history  of  the  two  major  branches  advocating  closing  all  the 
rest  of  the  system  for  years.   I  think  we're  past  that  point 
now,  Mr.  Anderson.   I  think  even  with  the  growth  of  community 
colleges  and  our  vo-techs,  I  think  we've  turned  the  corner 
on  that  centralization.   I  think  they  would  be  adequately 
protected  under  this  article  at  this  time.   However,  if  Mr. 
Rollins'  2unendment  prevails,  I'm  going  to  suggest  a  compro- 
mise —  not  at  this  time  but  I'll  wait  until  we  vote  on 
Rollins'  —  to  provide  control  of  the  academic  and  adminis- 
trative functions  be  vested  in  the  board  and  that  financial 
should  be  prescribed  and  regulated  by  law.   I  think  this 
would  possibly  be  an  acceptable  compromise,  at  least  one  that 
we  can  test  the  air  on.   In  answer  to  your  question,  I  think 
all  the  units  of  the  university  system  will  have  to  be  admin- 
istered as  they  presently  exist  without  some  major  action  by 
the  legislature  or  by  the  people  in  closing  any  of  them. 
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Thanks  for  asking  the  question. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   Will  Mr.  Rollins 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   Yes,  sir. 

DELEGATE  BLAYLOCK:   George,  under  your  statement 
here,  the  regents  shall  have  full  power,  responsibility  and 
authority  to  supervise,  manage  and  control  the  Montana  uni- 
versity system  —  Under  that  language,  do  you  see  it  that 
the  board  of  regents  then  could  say,  put  in  regulations 
as  to  what  course  a  student  would  have  had  to  have  followed 
in  the  secondary  schools  in  order  to  be  admitted  to  the  uni- 
versity system?  For  instance,  could  Montana  State  University 
say  you  cannot  enter  this  school  unless  you  have  had  say, 
algebra,  geometry,  chemistry  —  whatever  they  might  —  and 
thus  indirectly  dictate  the  curriculum  of  the  secondary 
schools? 

DELEGATE  ROLLINS:   It  could,  I  suppose,  but  that 
might  be  one  of  the  values  of  another  board,  which  would  con- 
sult with  the  board  of  higher  education  on  such  matters. 
The  entrance  requirements,  I  think,  have  usually  been  set  up 
by  the  board  of  regents,  sometimes  as  prescribed  by  law  per- 
haps.  They  could,  I  suppose,  alter  those,  and  it  would 
indirectly  influence  the  curriculum  in  the  lower  schools. 
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CHAIRMAN  GRAYBILL:   Very  well.   If  there  is  no 
further  discussion,  the  issue  arises  on  Mr.  Rollins'  amendment 
as  amended.   We'll  have  a  roll  call  vote,  I  suppose.   Very 
well.   The  section  as  amended  at  the  moment  says,  and  Mr. 
Davis  is  right  in  that  once  we've  adopted  it  as  section  eleven, 
it's  still  open  to  amendment.   The  section  now  says:   The 
government  and  control  of  the  Montana  university  system  shall 
be  vested  in  a  board  of  regents  who  shall  be  selected  as 
provided  herein.   The  regents  shall  have  full  power,  responsi- 
bility and  authority  to  supervise,  coordinate,  manage  and 
control  the  Montana  university  system  and  shall  supervise 
and  coordinate  other  public  educational  institutions  which 
may  be  assigned  by  law.   Said  board  shall  consist  of  seven 
members  appointed  by  the  governor  with  overlapping  terms, 
subject  to  confirmation  by  the  senate,  under  the  regulations 
provided  by  law.   The  board  shall  appoint  a  commissioner  of 
higher  education  and  prescribe  his  term  and  duties.   The 
governor  and  the  superintendent  of  public  instruction  shall 
be  ex  officio,  nonvoting  members  of  this  board.   The  funds 
and  appropriations  under  the  control  of  the  regents  shall  be 
subject  to  the  same  audit  provisions  as  other  funds  of  the 
state.   So  many  as  shall  favor  that  amendment,  please  vote 
Aye.   So  many  as  shall  be  opposed,  please  vote  No  on  the 
voting  machines.   Have  all  the  delegates  voted?   Does  any 
delegate  wish  to  change  his  vote?  Please  take  the  ballot. 
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CLERK  HANSON:  Eighty-two  Delegates  have  voted  Aye 
and  fourteen  Delegates  have  voted  No. 

CHAIRMAN  GRAYBILL:   Eighty-two  having  voted  Aye  and 
fourteen  No,  that  form  of  section  eleven  passes.   Are  there 
other  matters?   I  see  Mr.  Davis  has  a  matter  before  the  Chair 
Do  you  want  it  read? 

DELEGATE  DAVIS:   If  you  would,  please. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  will  you  read  Mr. 
Davis '  amendment? 

CLERK  HANSON:  (Reading)  Mr.  Chairman.  I  move  to 
amend  Rollins'  section  eleven  at  line  four  following  quote, 
academic  and  administrative  affairs. 

CHAIRMAN  GRAYBILL:   Mr.  Davis,  I  think  you're  going 
to  have  to  explain  that  to  us. 

DELEGATE  DAVIS:   Mr.  President.   At  the  end  of  line 
four,  it  would  then  read:   The  regents  shall  have  full  power, 
responsibility  and  authority  to  supervise,  coordinate,  manage 
and  control  the  academic  and  administrative  affairs  of  the 
Montana  university  system. 

CHAIRMAN  GRAYBILL:   Academic  and  administrative,  is 
that  what  you  added? 

DELEGATE  DAVIS:   Yes,  sir,  academic  and  administrativ 
Then,  after  the  end  of  the  second  sentence,  then  we  would 
add  the  language,  power  and  duties  over  financial  affairs 
shall  be  prescribed  and  regulated  by  law.   In  other  words. 
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that's  the  Rygg  amendment,  or  a  portion  of  it. 

CHAIRMAN  GRAYBILL:   All  right,  just  a  minute.   All 
right,  if  you  have  your  Rollins'  amendment  before  you,  at  the 
end  of  line  four  you  want  to  put  an  asterisk  and  add  this 
language,  academic  and  administrative.   It  will  then  read: 
The  regents  shall  have  full  power,  responsibility  and  author- 
ity to  supervise,  coordinate,  manage  and  control  the  academic 
and  administrative  — 

DELEGATE  DAVIS:   Affairs. 

CHAIRMAN  GRAYBILL:   Affairs  of  — 

DELEGATE  DAVIS:   — the  Montana  university  system. 

CHAIRMAN  GRAYBILL:   —  affairs  of  the  Montana  uni- 
versity system.   Then,  which  is  the  second  sentence? 

DELEGATE  DAVIS:   The  second  sentence  is  the  regents  - 

CHAIRMAN  GRAYBILL:   They  shall  supervise  and  coordin- 
ate other  public  institutions  as  may  be  assigned  by  law. 
Then  we  have  another  sentence.   Powers  and  duties  over  finan- 
cial affairs  shall  be  prescribed  and  regulated  by  law.   That's 
another  asterisk  after  the  word,  law,  on  line  six.   Very 
well.   Mr.  Davis  may  have  that  amendment.   I'll  repeat  once 
more.   The  regents  shall  have  full  power,  responsibility  and 
authority  to  supervise,  coordinate,  manage  and  control  the 
academic  and  administrative  affairs  of  the  Montana  university 
system.   Then  we  add  a  sentence  after  the  middle  sentence 
there  which  says:   Powers  and  duties  over  financial  affairs 


-6533- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

1] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLISHING  CO. 
HELENA.   MONT. 


shall  be  prescribed  and  regulated  by  law. 

Mr.  Davis. 

DELEGATE  DAVIS;   Mr.  President.   I  think  this  is 
really  the  heart  of  the  matter  is  how  much  control  does  this 
body  want  to  give  the  university  system?   Let's  face  it  head 
on,  issue  by  issue,  and  vote  and  determine.   The  next  amend- 
ment of  Mr.  Rygg's  provides  that  powers  and  duties  over  both 
financial  and  administrative  affairs  would  be  regulated  and 
prescribed  by  the  legislature.   This  is  one  step  above  that 
and  provides  that  only  financial  affairs  will  be.   It  seems 
that  we  all  believe  in  academic  freedom  and  that  we  don't 
want  the  legislature  prescribing  what  courses  are  going  to  be 
taught,  who's  going  to  teach  them.   I  think  they  should  have 
the  control  over  the  hiring  and  firing  of  their  personnel  and 
not  be  subjected  to  coming  to  the  legislature.   Now,  a  lot 
of  you  feel  they  should  have  financial  control  too.   However, 
I  suggest  that  that  might  be  an  area  of  compromise.   The  leg- 
islature, in  fact,  has  financial  control  regardless  of  what 
you  put  in  there.   They  still  are  going  to  have  to  appropriate 
the  money  and  if  they're  not  satisfied  with  the  way  you're 
doing  it,  they're  still  going  to  make  you  talk  turkey  to  them 
So,  I  think  this  may  be  a  compromise  where  we'll  start  meet- 
ing these  issues  head  on  and  find  out  which  route  we  want  to 
take. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 
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Mr .  Champoux . 

DELEGATE  CHAMPOUX:   As  Mr.  Davis  knows,  when  he  puts 
this  in,  he  just  goes  back  to  the  old  constitution  and  the  old 
problem  again.   He  has  been  listening  to  me  for  two  months  but 
I  haven't  convinced  him.   If  you  look  at  the  old  section 
eleven,  it  has  been  given  general  control  and  supervision. 
Then,  it  has  been  taken  away  from  them  in  the  second  paragraph 
If  you  put  all  the  financial  controls  as  prescribed  by  law, 
you're  doing  that  very  same  thing  again.   After  all,  if  you 
are  sitting  in  here  in  this  assembly  and  somebody  doesn't 
like  a  professor  —  this  has  happened  many,  many  times  before 
you  simply  delete  his  salary  from  the  general  appropriation. 
Isn't  that  one  way  to  control  the  faculty?  What  we're  talking 
about  here  in  terms  of  finances  is,  if  after  the  state  board 
of  education  has  brought  this  budget  to  the  assembly  and 
the  assembly  decides  the  amount  as  to  how  much  they  want 
and  the  specific  details,  it'll  be  a  detailed  budget.   Then, 
when  it  goes  back,  the  university  should  have   internal  con- 
trol of  their  financial  affairs  in  terms  of  hiring  and  firing 
and  this  sort  of  thing.   They're  going  to  be  using  central 
purchasing.   They  would  want  to  since  it's  the  cheapest  way. 
This  is  what  the  whole  argument  has  been  about  this  morning. 
Mr.  Davis  knows  it.   If  you  put  this  in,  then  you've  undercut 
the  whole  thing . 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 
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DELEGATE  BARNARD:   Mr.  President.   I'm  quite  happy 
to  support  Delegate  Davis '  substitute  motion  and  I  think  that 
is  the  direction  we  were  trying  to  go  in  to  start  with. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  rise  to  oppose  Mr.  Davis' 
amendment.   I  think  our  chairman,  Mr.  Charapoux,  has  stated 
it  very  well.   This  says  that  we  want  the  legislature  to  be 
the  board  of  regents.   That  has  been  our  problem  for  many, 
many  years.   We  need  some  kind  of  independent,  decision  making 
authority.   All  of  us  sit  on  boards  of  various  kinds.   I  hap- 
pen to  serve  on  a  hospital  board  and  seven  to  ten  people  can 
make  decisions  and  work  and  a  hundred  people  have  a  hard  time. 
They  can  make  the  over -all  appropriation,  but  they  need  the 
local  or  rather  the  day  by  day  kind  of  attention  that  a  sys- 
tem and  its  regents  can  back  up.   I  would  oppose  Mr.  Davis' 
amendment . 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman  and  fellow  delegates. 
I  rise  to  oppose  the  amendment.   I  think  Delegate  Davis  sug- 
gested that  the  legislature  makes  appropriations  anyway  and 
that's  true.   But,  I'm  suggesting  that  the  amendment  says 
much  more  than  that.   They've  only  had  the  fiscal  control 
which  the  legislature  would  give.   I  can't  help  but  feeling 
there  would  be  very  little  given  and  we're  back  where  we 
started  from. 
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CHAIRMAN  GRAYBILL:   Mr.  Felt. 

DELEGATE  FELT:   Mr.  Chairman.   I,  too,  rise  in  oppos- 
ition to  the  motion  by  Delegate  Davis.   I  think  that  it  would 
be  completely  wrong  for  us  to  seek  to  control  the  academic 
and  administrative  affairs  of  the  university  system.   The 
constitution  should  be  free  of  that  language.   I'm  not  going 
to  speak  on  the  rest  of  it  but  I  intend  to  oppose  the  whole 
thing  since  that's  in  there. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   It  seems  to  me  that  there's  a  little 
confusion  here.   The  amendment  provides  that  the  regents 
shall  have  full  power,  responsibility  and  authority  to  super- 
vise, coordinate,  manage  and  control  the  academic  and  adminis- 
trative affairs  of  the  university  system.   My  learned  chair- 
man of  the  history  department  seems  to  think  it  says  that  in 
the  present  constitution.   It  says  in  the  present  constitution 
that  they  will  have  general  control  and  supervision  as  pre- 
scribed by  law  as  to  all  three.   This  limits  the  legislature. 
This  gives  you  your  academic  freedom  that  you  all  want.   This 
will  give  you  your  administrative  freedom  that  you  all  want, 
but  it's  going  to  test  the  air  as  to  whether  this  body  is 
going  to  give  you  your  financial  freedom.   I'm  trying  to  get 
to  the  heart  of  it  and  that's  the  thing  we  want  you  to  do. 
Get  up  and  take  sides  and  then  we  can  vote  because  that's 
really  the  only  issue  left  here  unless  there  are  some  in  the 
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body  that  don ' t  even  think  you  should  have  academic  and  admin- 
istrative freedom. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'm  going  to  have  to  answer  that 
again.   Now,  if  you  talk  about  as  prescribed  by  law,  you  go 
back  to  that  old  constitution.   That  also  included,  Carl,  and 
you  know  it,  the  financial  affairs.   This  is  part  of  the  prob- 
lem we're  having,  total  financial  control.   We're  looking 
for  internal  control.   If  you  say  that  the  legislature  is 
going  to  completely  control  the  purse,  you  know  that  the 
powers  of  the  purse  controls  everything.   You  said  you  want 
to  get  on,  to  get  to  the  heart  of  it.   All  right.   You  also 
said  that  Mr.  Rygg  has  another  proposal  for  an  administrative 
for  control  over  the  administrative.   I  submit  that  if  you 
give  the  financial  and  administrative  control  that  you've 
lost  control  completely  to  this  board  of  regents  and  you've 
got  the  state  legislature  as  the  board  of  regents. 

CHAIRMAN  GRAYBILL:   Mr.   Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman.   I  know  that  this 
body  still  believes  in  law  &nd  they  still  believe  in  the  leg- 
islative system.   Let  the  legislature  determine  —  I  think 
it's  terrible  if  we  go  out  here  and  all  of  a  sudden  we've  got 
another  group  sitting  out  here.   On  this  amendment,  I  think 
he  said  administrative  so  away  goes  the  purchasing  agent.   He 
will  be  out  of  there.   I  think  also  that  you're  going  to  find 
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the  budgeting  as  far  as  the  budget  director,  and  the  governor 
trying  to  get  a  balanced  budget.   I  don't  remember  what  the 
new  constitution  says  but  in  the  old  one,  he  has  had  to 
present  a  balanced  budget  to  the  legislature.   Now,  we  come 
with  this  group  and  all  of  a  sudden  the  governor  has  it  and 
they  come  in  here  and  say,  here's  what  we  want;  you  draw  your 
budget,  Mr.  Governor,  to  the  way  we're  going  to  get  ours 
first.   Let's  please  get  the  university  system  back  under  law. 
It's  just  a  keen  way  of  saying  the  university  —  The  legis- 
lature to  me  is  a  supreme  power  in  government.   This  is  the 
only  thing  that  can  initiate.   They  can  initiate.   The  gover- 
nor can't  initiate.   He  can  send  up  but  the  only  person  that 
can  get  an  introduction  of  a  bill  is  on  the  floor  if  it's  a 
one  house  or  a  two  house  legislature.   So,  all  I'm  trying  to 
do  is  to  just  see  that  this  one  department,  these  six  insti- 
tutions located  in  the  state  of  Montana,  gets  back  under  the 
rest  of  the  government.   We  don't  want  them  sitting  out  here 
to  the  side.   That's  all  I  want.   I  question  Mr.  Davis'  point 
of  the  purchasing  agent.   The  highway  department  has  to  be 
under  purchasing.   Everybody  else  is  under  purchasing.   The 
great  institutions  of  the  state  of  Montana  are  under  purchas- 
ing.  Let's  get  these  people  under  purchasing.   Let's  get 
them  all  under  one  law  and  Montana  will  be  under  one  system. 
Now,  in  answer  to  Mr.  Champoux  regarding  the  salaries  that 
they  could  cut  out,  the  congress  had  that  determined  for  them 
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in  two  or  three  cases.   They  cut  a  man's  salary  off  and  said 
they  would  abolish  the  department  and  the  supreme  court  of  the 
United  States  said  they  couldn't  do  it.   So,  I  think  that  is 
handled.   I  know  that  we  all  hate  to  live  under  law.   I'm 
sure  that  each  one  of  us  would  like  to  break  a  law  if  we  could 
but  please,  let's  all  get  under  one  law  in  the  state  of  Mon- 
tana. 

CHAIRMAN  GRAYBILL:   Mr.  Toole. 

VICE  PRESIDENT  TOOLE:   Mr.  Chairman.   I  rise  in  op- 
position to  Mr.  Davis'  amendment.   Mr.  Mahoney,  we're  not 
taking  the  university  system  out  from  under  the  law.   The 
board  of  regents,  of  which  the  governor  is  a  member,  is  not 
going  to  submit  a  budget  that  will  make  it  impossible  for 
him  to  submit  a  balanced  budget  as  prescribed  by  the  constitu- 
tion.  I  think  we  should  give  the  university  system  its  right 
to  manage  its  financial  affairs.   I  oppose  Mr.  Davis'  amend- 
ment. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   Mr.  Chairman.   I'd  like  to  ask  Mr. 
Davis  a  question  if  I  may. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   I  yield. 

DELEGATE  RYGG:   Mr.  Davis ,  what  do  you  feel  you 
removed  from  there  when  you  took  the  word  administrative  — 
Do  you  feel  that  had  to  do  with  purchasing,  architects  and 
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things  like  that  or  what  does  it  mean? 

DELEGATE  DAVIS:   I  don't  know.   I  think  it  means 
the  same  thing  to  me  when  I  took  it  out  as  you  had  it  in 
when  you  put  it  in.   (Laughter) 

DELEGATE  RYGG:   Can  you  be  a  little  more  specific, 
Mr.  Davis? 

DELEGATE  DAVIS:   Yes,  sir.   Mr.  Rygg ' s  proposed 
eunendment  says  powers  and  duties  over  financial  and  adminis- 
trative affairs  shall  be  prescribed  and  regulated  by  law.   I 
want  the  university  system  to  have  the  power  to  administer 
their  own  affairs.   I  don't  want  legislators  to  be  expert 
educators  during  the  period  of  time  that  they  gather  here. 
I  want  them  to  have  the  authority  to  administer  their  own  af- 
fairs.  Whether  it  includes  purchasing  or  not,  I  think  that 
will  be  up  to  the  board  of  regents  to  make  that  determination. 
We're  going  to  have  an  appointed  board  confirmed  by  the  sen- 
ate.  I  hope  they'll  be  capable,  qualified  people.   If  they're 
not,  the  whole  system  is  not  going  to  work  anyway,  whether 
they've  got  it  or  whether  they  haven't. 

CHAIRMAN  GRAYBILL:   Very  well.   The  question  is  on 
Mr.  Davis'  amendment  which  has  the  effect  of  adding  the  words, 
academic  and  administrative  affairs  of  the  Montana  university 
system.   We'll  have  a  roll  call.   So,  it  says:   The  regents 
shall  have  full  power,  responsibility  and  authority  etc.,  over 
the  academic  and  administrative  affairs.   Then,  put  in  another 
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sentence:   Powers  and  duties  over  financial  affairs  shall  be 
prescribed  and  regulated  by  law.   So  many  as  shall  be  in  favor 
of  Mr.  Davis'  amendment,  vote  Aye  and  those  opposed,  vote  No. 
Has  every  delegate  voted?   Does  any  delegate  want  to  change 
his  vote?   Any  delegate  want  to  change  his  vote?   Very  well. 
Take  the  ballot. 
Aasheim       -  Abs 
Anderson,  J.   -  Aye 
Anderson,  0.   -  Aye 


Arbanas 

-  Nay 

Arness 

-  Aye 

Aronow 

-  Aye 

Artz 

-  Abs 

Ask 

-  Aye 

Babcock 

-  Aye 

Barnard 

-  Aye 

Bates 

-  Aye 

Belcher 

-  Aye 

Berg 

-  Nay 

Berthelson 

-  Aye 

Blaylock 

-  Aye 

Blend 

-  Aye 

Bowman 

-  Nay 

Brazier 

-  Nay 

Brown 

-  Nay 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Nay 

Campbell 

Nay 

Cate 

-  Abs 

Champoux 

-  Nay 

Choate 

-  Nay 

Conover 

-  Nay 

Cross 

-  Nay 

Dahood 

-  Nay 

Davis 

-  Aye 

Delaney 

-  Aye 

Driscoll 

-  Aye 

Drum 

-  Aye 

Eck 

-  Nay 

Erdmann 

-  Aye 

Eskildsen 

-  Abs 

Etchart 

-  Aye 

Felt 

-  Nay 
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Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Nay 


Martin 

McCarvel 

Mc Do no ugh 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

P ember ton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 


Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Abs 

Nay 

Nay 

Nay 

Nay 

Nay 
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Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


-  Nay 
Aye 

-  Nay 

-  Aye 

-  Nay 

-  Abs 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


-  Nay 
Aye 

-  Abs 

-  Nay 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  forty  Delegates  voting 
Aye,  fifty-two  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-two  delegates  having  voted 
No  and  forty  having  voted  Aye,  Mr.  Davis'  amendment  fails 
and  we're  back  considering  section  eleven. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman.   I  move  the  Committee 
recess  until  1:45  o'clock  P.M.  this  day. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
1:45  o'clock  P.M.  today.   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

(Recess  12:37  o'clock  P.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
FORTY -FOURTH  DAY 


Monday,  March  13,  1972 
1:50  o'clock,  P.M. 


Convention  Hall 
Helena,  Montana 


CHAIRMAN  GRAYBILL:   The  committee  will  be  in  session. 
The  journal  may  show  the  presence  of  Mr.  Artz.   Very  well, 
ladies  and  gentlemen  of  the  committee,  before  lunch  we  were 
still  debating  section  eleven  and  we  had  adopted  tentatively 
Mr.  Rollins'  amendment  to  replace  the  committee's  majority 
report,  and  as  you  know,  Mr.  Rollins'  language  was  eunended  in 
several  specifics.   It's  still  open  to  cunendment,  and  Mr.  Rygg, 
I  see  you  have  a  new  one  up.   May  we  read  that  one? 

DELEGATE  RYGG:   Yes,  please. 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  Start  with  Mr. 
Rygg's  new  amendment.   Now,  it's  different  in  some  respects 
from  the  one  you  have  printed,  so  you'd  better  listen  and  see 
what  he  says. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  the  Rollins  amendment  in  line  four  by  adding  after  the 
word,  the,  the  following  words:   academic  affairs  of  the. 
(End  reading) 

CHAIRMAN  GRAYBILL:   Does  that  mean  control  of  the 
academic  affairs  of  the  —  is  that  what  ife  says? 

CLERK  HANSON:   Yes,  sir. 
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CHAIRMAN  GRAYBILL:   Is  that  all? 

CLERK  HANSON:   (Reading)   —  and  further  amend  in 
line  six,  after  the  period,  after  the  word,  law,  the  following 
words  and  punctuation,  (quote)   Powers  and  duties  over  finan- 
cial and  administrative  affairs  shall  be  prescribed  and  reg- 
ulated by  law,  period,  end  of  quote.   Signed,  Rygg.   (End 
reading) 

CHAIRMAN  GRAYBILL:   Very  well,  this  amendment  is  sim- 
ilar to  Mr.  Davis'  amendment.   You  remember  we  discussed  that 
before  lunch  and  Mr.  Davis  added  the  words  academic  and  ad- 
mi  strative.   Now,  Mr.  Rygg  would  add  just  academic  on  line 
four,  so  it  would  read  this  way:   The  regents  shall  have  full 
power,  responsibility  and  authority  to  supervise,  coordinate, 
manage  and  control  the  academic  affairs  of  the  Montana  univer- 
sity system  —  and  then  he  would  add  at  the  end  of  the  second 
sentence  the  language  which  is  underlined  in  the  middle  of  his 
proposal  that's  on  your  desks,  namely:   Powers  and  duties  over 
financial  and  administrative  affairs  shall  be  prescribed  and 
regulated  by  law,  the  effect  of  Mr.  Rygg's  amendment  being  to 
place  in  the  hands  of  the  legislature  both  the  financial  and 
administrative  but  leave  the  academic  in  the  hands  of  the  board 
of  regents.   Is  that  correct,  Mr.  Rygg? 

DELEGATE  RYGG:   That's  correct,  Mr.  Chairman,  and  I 
think  you've  explained  it  well  enough.   It's  just  the  differ- 
ence between  Mr.  Davis'  amendment  is  that  I  have  limited  it  to 
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academic  affairs  and  of  course  increased  the  powers  of  the  leg- 
islature over  the  administrative  affairs,  so  I  don't  want  to 
belabor  it.   I  think  we  all  know  what  it's  about.   It's  just 
another  chance  to  vote  on  it  another  way.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   What  we  have  here,  fifty  percent 
of  it  we  have  already  voted  down  this  morning.   As  a  matter  of 
fact,  this  is  even  more  restrictive  than  what  Mr.  Davis  offer- 
ed because  now  we  are  not  only  going  to  deny  them  the  right 
to  spend  their  money  internally;  we're  also  going  to  adminis- 
ter it  —  decide  what  kind  of  paper  clips  we're  going  to  buy, 
what  kind  of  pianos,  and  what  have  you.   The  same   arguments 
that  we  used  against  Mr.  Davis'  amendments  apply  here  in  that 
we  go  back  to  the  old  Constitution  where  you  give  them  powers 
and  then  you  deny  them.   There  isn't  any  difference  in  this 
with  that  amendment  than  what  we  have  presently,  and  you're 
going  to  have  the  same  problems.   I  object  to  the  Rygg  amend- 
ment and  I  oppose  it. 

CHAIRMAN  GRAYBILL:   Is  there  Other  discussion? 

Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  Chairman,  I  don't  see  how  we 
can  grant  them  financial  powers  and  take  away  administrative 
powers.   It  seems  to  me  we  put  them  in  a  hopeless  situation. 
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I  just  don't  see  how  we  can  —  we're  just  in  an  absolute  box 
if  we  do  that,  so  I  oppose  the  Rygg  amendment. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   Oh,  Mrs.  Speer,  yes. 

Mrs.  Speer. 

DELEGATE  SPEER:   I  rise  to  speak  against  Mr.  Rygg's 
amendment.   I  spent  thirty-seven  years  at  the  university  of 
Montana  as  a  documents  librarian  and  for  about  fifteen  or  twen- 
ty of  those  years,  I  was  in  charge  of  the  binding.   In  that 
experience  I  learned  what  the  inefficiency  and  the  cost  to  the 
state  was  of  placing  the  university  system  under  the  administra 
tive  and  financial  regulations  of  the  legislature.   This  meant 
that  the  contract  for  the  binding  had  to  be  submitted  each  year 
to  the  purchasing  agent  and  then  were  awarded  to  the  lowest 
bidder.   We  spent,  or  I  spent  many  hours  each  year  in  prepar- 
ing estimates  of  the  costs  that  were  involved  in  changing  bind- 
eries.  This  is  sort  of  an  internal  matter  but  I  just  explain 
that  this  involves  matching  colors  at  your  new  bindery.   It 
involves  taking  rubbings  of  the  backs  of  the  volumes  in  order 
to  insure  that  you  had  the  same  kind  of  lettering,  the  same 
size,  the  same  placement  on  the  back.   Now,  if  then  the  purch- 
asing agent  awarded  the  contract  to  the  lowest  bidder,  it 
didn't  make  any  difference  how  far  away  or  how  long  a  time  the 
volumes  were  away  from  the  library  and  not  available  for  use. 
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Upon  their  return,  then,  to  the  library  we  —  if  we  had  to 
change  to  a  new  bindery,  we  had  to  spend  the  time  in  collating, 
that  is  in  going  through  the  volumes  to  see  if  the  binderies 
could  be  relied  upon  to  see  that  every  page  was  there  and  was 
not  torn  or  mutilated  or  missing.   I  cannot  recall  the  amount 
of  money  involved  in  the  binding  budget  of  the  university 
library,  but  it  was  a  very  substantial  sum  and  there  was  a 
great  deal  of  cost  that  was  incurred  in  the  changing  of  bind- 
eries every  year.   It  did  not  alwayssoccur  every  year  but  we 
were  never  able  to  place  the  bindery,  renew  the  contract  with 
the  aame   binder  without  going  through  all  of  this  bidding  pro- 
cedure . 

CHAIRMAN  GRAYBILL:  Very  well,  is  there  other  dis- 
cussion? 

Mrs .  Bugbee . 

DELEGATE  BUGBEE:   Mr.  President,  I  would  just  say  that 
if  we  are  ever  to  have  a  new  day  for  higher  education  in  this 
state,  we  must  defeat  this  eunendment.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Skari. 

DELEGATE  SKARI :   I  think  it  is  the  sense  of  this  body 
to  provide  some  degree  of  insulation  for  the  field  of  higher 
education  from  political  pressures.   For  this  reason,  I  resist 
the  eunendment  by  Mr.  Rygg.   I  think  that  this  insulation  will 
not  guarantee  excellence  in  the  field  of  higher  educatxon,  but 
I  think  you'd  have  a  better  chance  if  we  do  provide  it.   Thank 
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you. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  Chairman,  I'd  just  like  to  re- 
late a  story  about  budgets  and  university  presidents.   Not  too 
many  years  ago  some  of  us  were  on  a  committee  for  the  support 
of  higher  education  and  at  the  meeting  that  we  had  prior  to  the 
adoption  of  the  budget,  it  was  suggested  that  in  view  of  the 
financial  status  of  the  state  that  perhaps  the  budget  should 
be  trimmed.   One  president  said,  well,  we'll  trim  it  but  I'm 
going  to  have  some  fat  in  it.   After  the  legislature  had  con- 
cluded its  findings  and  it  was  went  over  supposedly  with  a  fine 
toothed  comb,  the  president  came  back  to  the  school  after  hav- 
ing given  statements  that  the  university  had  —  or  the  institu- 
tion had  been  robbed,  you  might  say,  by  the  legislature,  he 
came  back  and  in  an  address  to  the  faculty  he  explained  that 
despite  the  cut  he  was  able  to  provide  an  increase  of  thirteen 
percent  in  salaries  for  everybody  across  the  board  and  that  he 
had  ample  money  to  operate  the  university.   I  think  that  there 
needs  to  be  some  supervision  among  the  universities. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Rygg's  amendment  to  add  to  the  Rollins  amendment  the  words 
supervise,  consolidate  —  coordinate,  rather  —  manage  and 
control  the  academic  affairs  of  the  Montana  university  system, 
and  then  to  add  this  other  line:   Powers  and  duties  over  fin- 
ancial and  administrative  affairs  shall  be  prescribed  and  reg- 
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ulated  by  law.   So  many  as  shall  be  in  favor  of  that  amendment, | 

vote  Aye  on  the  voting  machines;  so  many  as  shall  be  opposed,   : 

I 
vote  No  on  the  voting  machines.   Have  all  the  Delegates  voted?  j 

(No  response) 
CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:  Very  well,  take  the  ballot. 


Aasheim 

— 

Aye 

Anderson,  J. 

- 

Aye 

Anderson,  0. 

- 

Nay 

Arbanas 

- 

Nay 

Arness 

- 

Aye 

Aronow 

- 

Aye 

Artz 

- 

Aye 

Ask 

- 

Aye 

Babcock 

- 

Aye 

Barnard 

- 

Aye 

Bates 

- 

Aye 

Belcher 

- 

Aye 

Berg 

- 

Nay 

Berthelson 

- 

Aye 

Blaylock 

- 

Nay 

Blend 

- 

Nay 

Bowman 

- 

Nay 

Brazier 

Absent 

Brown 

Nay 

Bugbee 

Nay 

Burkhardt 

Nay 

Cain 

Nay 

Campbell 

Nay 

Cate 

Nay 

Cheunpoux 

Nay 

Choate 

Nay 

Conover 

Nay 

Cross 

Nay 

Dahood 

Absent 

Davis 

Nay 

Delaney 

Absent 

Driscoll 

Aye 

Drxim 

Nay 

Eck 

Nay 
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Erdmann 

- 

Aye 

Lorello 

Nay 

Eskildsen 

- 

Absent 

Mahoney 

Aye 

Etchart 

- 

Aye 

Mansfield 

Aye 

Felt 

- 

Absent 

Martin 

Aye 

Foster 

'•p 

Nay 

McCarvel 

Aye 

Furlong 

- 

Nay 

McDonough 

Aye 

Garlington 

- 

Nay 

McKeon 

Absent 

Gysler 

- 

Aye 

McNeil 

Nay 

Habedank 

- 

Nay 

Melvin 

Nay 

Hanson,  R.  S, 

- 

Aye 

Monroe 

Nay 

Hanson,  R. 

,- 

Nay 

Murray 

Nay 

Harbaugh 

- 

Nay 

Noble 

Nay 

Harlow 

- 

Nay 

Nutting 

Absent 

Harper 

- 

Nay 

Payne 

Nay 

Harrington 

- 

Nay 

Pemberton 

Nay 

Heliker 

1 

- 

Nay 

Rebal 

Aye 

Holland 

- 

Nay 

Reichert 

Absent 

Jacobsen 

- 

Aye 

Robinson 

Nay 

James 

- 

Nay 

Roeder 

Nay 

Johnson 

-  - 

Aye 

Rollins 

Nay 

Joyce 

- 

Nay 

Romney 

Aye 

Kamhoot 

-■ 

Aye 

Rygg 

Aye 

Kelleher 

- 

Nay 

Scanlin 

Nay 

Leuthold 

«» 

Aye 

Siderius 

Nay 

Loendorf 

. 

Nay 

Simon 

Aye 
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Nay 

Van  Buskirk 

Nay 

1 

Nay 

Vermillion 

1 
Nay 

Nay 

Wagner 

Aye 

Nay 

Ward 

Nay 

Aye 

Warden 

Nay 

Absent 

Wilson 

Aye 

Aye 

Woodmansey 

Nay 

Nay 

Mr.  Chairman 

Nay 

Schiltz 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

CLERK  HANSON:   Mr.  Chairman,  thirty-three  Delegates 
voting  Aye,  fifty-eight  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-eight  having  voted  No  and 
thirty-three  having  voted  Aye,  the  motion  is  defeated  and  we 
are  discussing  the  language  of  the  Rollins  amendment,  substi- 
tuting it  for  section  eleven  of  the  majority  report.   I  take 
it,  Mr.  Rygg,  your  other  amendment  can  be  withdrawn? 

DELEGATE  RYGG:   (Inaudible.   Microphone  not  turned 
on. ) 

CHAIRMAN  GRAYBILL:   Mr.  Toole,  I  take  it  you  don't 
want  to  make  your  amendment? 

DELEGATE  TOOLE:   (Nodding  negatively) 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
have  before  you  on  the  recommendation  of  Mr.  Champoux  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  eleven,  as  amended,  that  it  recommend 
the  same  be  adopted.   So  many  as  shall  be  in  favor  of  that 
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motion  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:  Do  you  want  a  roll  call  vote?  j 
Mr.  Champoux  likes  roll  call  votes  on  this.  All  those  in  favor 
vote  Aye  on  the  voting  machines;  all  those  opposed,  vote  No.  [ 
Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:  Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Please  tally  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


Nay 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 


Blaylock 

Aye 

Blend 

Aye 

Bowman 

Aye 

Brazier 

Absent 

Brown 

Nay 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Gate 

Aye 

Champoux 

Aye 

Choate 

Aye 

Conover 

Aye 

Cross 

Aye 
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Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 


Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Nay 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 


Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 


N;iy 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


-6555- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLIfrHING  CO. 
HELENA,  MONT. 


Rollins 
Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 


Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 


Sullivan 

Aye 

Swanberg 

Nay 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Nay 

Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodmansey 

Aye 

Mr.  Chairman 

Aye 

CLERK  HANSON:   Mr.  Chairman,  sixty-eight  Delegates 
voting  Aye,  twenty-five  voting  No. 

CHAIRMAN  GRAYBILL:   Sixty-eight  Delegates  having 
voted  Aye  and  twenty-five  having  voted  No,  Mr.  Rollins'  sub- 
stitute for  section  eleven,  as  amended,  is  adopted.   Will  the 
Clerk  please  read  section  twelve. 

CLERK  HANSON:   (Reading)   Section  twelve,  State 
University  Funds:   The  funds  of  the  state  university  and  of 
all  other  state  institutions  of  learning,  from  whatever  source 
accruing,  shall  forever  remain  inviolate  and  sacred  to  the 
purpose  for  which  they  were  dedicated.   The  various  funds 
shall  be  respectively  invested  under  such  regulations  as  may 
be  prescribed  by  law,  and  shall  be  guaranteed  by  the  state 
against  loss  or  diversion.   The  interest  of  said  invested  funds 
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together  with  the  rents  from  leased  lands  or  properties  shall 
be  devoted  to  the  maintenance  and  perpetuation  of  these  respec- 
tive institutions.  (End  reading)   Section  twelve,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  to  report,  after  having  under  consid- 
eration Education  and  Public  Lands  Committee  report  section 
twelve,  that  the  same  be  passed. 

Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   This  is  identical  to  the  old 
section  in  the  Constitution.   It  has  served  real  well  and  there 
have  been  no  problems  with  it  and  I  don't  see  any  use  of  be- 
laboring the  point,  arguing  one  way  or  the  other  about  it,  so 
I  close. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion twelve,  state  university  funds? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  members  of  the  com- 
mittee, you  have  before  you  on  the  recommendation  of  Mr.  Bar- 
nard that  when  this  committee  does  arise  and  report,  after 
having  under  consideration  section  twelve,  that  we  recommend 
the  same  be  adopted.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
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DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered.   Now,  if  you  will 
turn  to  page  forty-nine  in  your  booklets,  you  will  see  the 
public  lands  article.   The  majority  report  on  the  public  lands 
article  is  on  page  forty-nine.   Will  the  Clerk  please  read 
section  one  of  the  public  lands  article. 

CLERK  HANSON:   (Reading)   Section  one.  Public  Land 
Trust,  Disposition:   All  lands  of  the  state  that  have  been  or 
that  may  hereafter  be  granted  to  the  state  by  congress,  and 
all  lands  acquired  by  gift  or  grant  or  devise,  from  any  person 
or  corporation,  shall  be  public  lands  of  the  state,  and  shall 
be  held  in  trust  for  the  people,  to  be  disposed  of  as  hereafter 
provided,  for  the  respective  purposes  for  which  they  have  been 
or  may  be  granted,  donated  or  devised;  and  none  of  such  land, 
nor  any  estate  or  interest  therein,  shall  ever  be  disposed  of 
except  in  pursuance  of  general  laws  providing  for  such  dispo- 
sition, nor  unless  the  full  market  value  of  the  estate  or  in- 
terest disposed  of,  to  be  ascertained  in  such  manner  as  may  be 
provided  by  law,  be  paid  or  safely  secured  to  the  state;  nor 
shall  any  lands  which  the  state  holds  by  grant  from  the  United 
States,  in  any  case  in  which  the  manner  of  disposal  and  minimum 
price  are  so  prescribed,  be  disposed  of  except  in  the  manner 
and  for  at  least  the  price  prescribed  in  the  grant  thereof, 
without  the  consent  of  the  United  States.   Said  lands  shall  be 
classified  by  the  board  of  land  commissioners  in  a  manner  pre- 
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scribed  by  law.   Any  of  said  lands  may  be  exchanged  for  other 
lands,  public  or  private,  which  are  equal  in  value  and  as  close 
ly  as  possible  equal  in  area.   (End  reading)   Mr.  Chairman, 
section  one.  Public  Lands. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman,  I  move  that  when  the 
committee  does  arise  and  report,  after  giving  due  consideration 
thereto,  that  we  do  adopt  section  one  of  the  Education  article 
on  public  land  trust. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  fellow  Delegates, 
this  article  was  jointly  assigned  to  the  Education  committee 
and  the  committee  on  Natural  Resources  and  we  met  jointly  with 
—  or,  representatives  of  both  committees  met,  reviewed  the 
provisions  of  this  article,  and  we  agreed  to  present  this  pro- 
posal in  this  fashion  for  your  consideration.   I'll  not  reread 
it,  but  all  but  the  last  sentence  thereof  is  identical  to  the 
first  sentence  of  section  one.   We  have  deleted  the  balance  of 
the  first  section  and  given  the  land  board  power  to  classify 
lands  as  provided  by  law.   We  have  deleted  the  statutory  matter 
in  —  or  what  we  felt  was  statutory  matter  in  sections  two  and 
three.   Since  you  all  did  so  well  on  the  Education  article  and 
we  got  through,  I  trust  I  could  have  a  couple  of  minutes  on 
this  article  because  it's  extremely  important.   I  don't  think 
it  would  be  improper,  I  trust,  to  thank  and  give  credit  to 
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C.  R.  Anderson/  a  great  educator  in  our  state,  who  contributed 
a  lot  of  information  on  the  public  lands  which  I  used,  which 
will  come  out  in  a  book  of  his  that's  soon  to  be  published. 
I  also  don't  think  it  would  be  improper  to  put  in  the  record 
our  thanks  to  the  members  of  our  committee,  Mr.  Bruce  Sievers, 
our  research  analyst  in  the  Education  and  Public  Lands  article, 
Sally  Watson,  our  secretary,  Geoffrey  Rupp,  Maureen  Callaghan, 
Nancy  Lien  and  John  Murphy.   These  people  provided  —  and  the 
other  interns  on  the  staff  —  a  great  contribution  to  this  Con- 
vention and  we're  very  grateful  for  what  they  have  done  and 
I'd  like  the  record  to  show  that.   I  want  to  call  attention, 
and  I  trust  that  all  you  historians  and  people  who  have  heard 
this  before  will  kindly  bear  with  me  for  those  who  haven't,  but 
it  seems  like  it  should  go  into  this  thing  at  this  time  because 
no  one  has  known  what  a  public  trust  was  in  this  Convention  too 
much,  and  now  is  the  time  when  we  are  going  to  talk  about  a 
public  trust.  We  had  some  people  in  this  country  years  ago 
who  understood  public  trust.   It  went  way  back  in  time  and  I 
think  it's  worth  consideration  that  the  land  ordinance  act  of 
May  20,  1785,  reserved  lot  sixteen  of  every  township  for  the 
maintenance  of  public  schools  within  the  territory,  and  the 
state  of  Iowa  in  1802  received  section  sixteen  in  trust  for 
schools.   In  1848,  when  Oregon  became  a  territory,  it  was 
granted  sections  sixteen  and  thirty-six  in  trust  for  education 
and  the  organic  act  for  Montana  of  1864  reserved  sections  six- 
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teen  and  thirty-six  for  the  public  schools.   Our  enabling  act 
in  1889,  in  section  ten  thereof,  granted  sections  sixteen  and 
thirty-six  to  the  state  of  Montana  in  trust  for  the  support  of 
coiranon  schools,  and  when  we  accepted  the  enabling  act  by  number 
one  ordinance  appended  to  the  Constitution,  we  adopted  --we 
accepted  this  trust  under  certain  terms  and  conditions  which 
provided  that  we  couldn't  sell  the  lands  for  less  then  ten 
dollars  per  acre  and  it  provided  for  certain  classifications. 
It  also  provides  that  we  could  exchange  the  land  and  said  that 
they  shall  be  public  lands  of  the  state  and  shall  be  held  in 
trust  for  the  people  to  be  disposed  of  as  hereinafter  provided. 
Now,  the  Constitution,  the  enabling  act  says  that  we  could 
sell  and  lease  the  land  and  our  Constitution  had  a  similar  pro- 
vision.  The  enabling  act  was  eimended  by  congress  in  1932, 
which  gave  us  permission  to  exchange  lands  for  other  lands, 
public  or  private,  of  equal  value  or  as  near  as  may  be  of  equal 
value.   Now,  our  Constitution  has  never  been  eunended  since  we 
were  permitted  to  do  this  by  the  enabling  act;  hence,  we  have 
placed  in  this  section  the  very  small  word,  exchange,  which  is 
a  real  nice  Constitutional,  legal  thing  to  do,  and  very  simple 
to  explain.   Now,  another  thing  about  the  public  lands  you 
should  know,  that  the  enabling  act  originally  excluded  lands 
that  were  mineral-bearing.   This,  too,  was  amended  in  1921  and 
let  us  get  mineral  lands,  but  those  old  people  that  placed  this 
in  trust  at  that  time  said  you  have  to  keep  all  your  oil  and 
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gas.  It's  not  optional,  whether  we  sell  the  land,  exchange 
them  or  otherwise,  we  retain  the  oil  and  all  the  mineral  rights 
So,  we  therefore  have  a  hundred  and  eighty-seven  years  of  con- 
tinuing concern  by  our  lawmakers  for  education  and  we  have  a 
hundred  and  eighty-seven  years  of  the  keeping  of  a  great  pub- 
lic trust.  It  states  in  your  comments  how  well  the  lawmakers 
throughout  the  years  have  looked  after  this  trust  and  it  has 
been  discussed  here  on  the  floor  that  we  have  in  excess  of 
four  and  a  half  million  acres  of  land  in  the  trust,  we  have 
almost  three  million  dollars  in  deferred  payments  from  sales, 
not  annually,  however,  total,  and  we  have  close  to  fifty-three 
million  dollars  in  the  permanent  school  fund.  So,  that  account 
for  the  first  step  in  our  change.  Now,  the  second  step.  The 
1971  legislature  passed,  by  house  joint  resolution  thirty-two, 
for  the  Constitutional  Convention  to  amend  section  seventeen, 
sections  one  and  two,  to  permit  classification  other  than  the 
four  classifications  that  were  in  the  original  Constitution 
and  the  main  idea  of  this  was  so  we  could  have  classification 
for  multiple  use  purposes,  and  multiple  use,  of  course,  will 
answer  a  lot  of  questions  that  have  been  in  the  minds  of,  maybe 
not  you  folks,  but  the  public  as  to  why  more  recreational  use 
cannot  be  made  of  these  lands.  They  have  been  constitutionally 
classified  under  agricultural,  grazing,  and  so  forth,  but  there 
was  no  other  classification  and  so  we  have  deleted  that  to 
leave  it  statutory  and  this  was  met  with  the  unanimous  approval 
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of  both  the  Natural  Resources  Committee  and  the  Education  and 
Public  Lands  Committee,  and  should  then  permit  the  state  land 
department  to  go  ahead  and  classify  these  lands  as  to  what 
natural  resource  benefits  they  should  have.   So,  we  merely  de- 
leted the  classification  restrictions  and  left  it  then  to  the 
legislature.   I  might  comment  just  briefly  on  another  matter 
that  was  brought  up  on  the  floor  and  I  promised  to  comment  on 
it  at  that  time,  and  that  is  as  to  whether  the  legislature  is 
trying  to  make  the  best  use  of  these  lands  or  obtain  the  great- 
est return  for  them,  the  lands.   They  have  developed  a  policy 
to  improve  the  state  lands  and  the  legislature  has  formed  some 
objectives  to  improve  the  lands  and  their  objectives  are  to 
improve  —  to  develop  and  improve  state  lands  in  order  to  pro- 
mote increased  returns  to  the  trust,  or  to  restore  the  land 
to  its  productive  potential,  to  place  tracts  of  state  land  in 
their  highest  and  best  use  and  derive  greater  income  for  the 
support  of  the  trust,  and  among  the  other  provisions  and  pol- 
icies adopted  is  the  conservation  of  wildlife  habitat  will  be 
a  consideration  in  any  project  undertaken.   Every  effort  will 
be  made  to  preserve  existing  habitat  and  whenever  feasible, 
plans  for  increased  cover  and  feed  will  be  incorporated  in  the 
projects.   So,  the  state  land  board  is  on  a  program  right  now 
of  trying  to  improve  these  state  lands  to  make  a  bigger  yield 
and  a  bigger  return.   In  reviewing  this  with  the  land  depart- 
ment, our  committee  was  provided  with  a  summary  of  their  re- 
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source  developments  which  showed  with  graphs  and  charts  the 
expenditures  they  were  making  on  the  lands,  what  returns  would 
be  made  to  the  state  of  Montana  after  these  developments  were 
made,  so  it  would  be  our  committee's  recommendation  to  this 
body  to  adopt  the  committee  report  as  it  is  here.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman,  I  would  like  to 
state  that  I  am  very  happy  that  Mr.  Davis  chose  to  define  the 
term,  public  trust;  I  wish  he  had  done  it  thirteen  days  ago. 
I  know  what  the  term  means  and  I  think  most  everybody  in  this 
chamber  knows  what  it  means.   It  was  accepted  almost  a  century 
ago  and  I  submit  that  if  it  was  a  good  idea  then,  it's  a  good 
idea  today,  and  so  I  support  Mr.  Davis  in  his  explanation  here 
as  far  as  the  school  lands  are  concerned.   I  would  also  like 
to  say  that  if  there  were  those  in  this  Convention  who  did  not 
know  the  meaning  of  the  term,  I  submit  it  was  because  they 
chose  not  to  know  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Simon. 

DELEGATE  SIMON:   Mr.  Chairman,  may  I  make  just  a 
comment  before  I  then  permission  to  ask  Mr.  Davis  a  question? 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  SIMON:   In  the  exchange  of  — 

CHAIRMAN  GRAYBILL:   Mr.  Simon,  speak  up  and  then 
we'll  turn  the  volume  down  and  cut  out  some  of  the  music. 
Speak  up  good  a  loud. 
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DELEGATE  SIMON:   In  some  of  the  conditions  of  the 
exchange  of  land,  I  have  recently  in  the  last  three  years  had 
some  experience.   Now,  this  is  not  state  lands.   This  was  fed- 
eral land  —  I  mean,  forest  service  land  but  the  state  of  Mon- 
tana could  get  into  the  same  condition.   In  the  area  at  Red 
Lodge,  we  have  a  ski  run  that  I  helped  start  up  there.   Many 
years  ago  on  this  same  mountain  there  was  the  Anaconda  Company 
owned  four  pieces  of  land.   Now,  the  land  that  they  owned  was 
cut  over  and  the  timber  was  taken  oat,  and  then  that  grew  up 
over  the  last  sixty  years.   When  we  chose  to  put  on  the  ski 
run  at  Red  Lodge,  we  were  in  the  drainage  valley  where  the 
only  place  you  could  put  your  terminal.   Four  of  these  pieces 
of  land  were  available  and  the  ski  run  bought  one  at  the  bottom 
and  one  at  the  top  just  at  the  right  of  —  a  quarter  of  a  mile 
from  where  they  might  land.   The  land  at  the  top  was  not 
available  for  —  and  it  wasn't  any  good  for  anything  but  just 
growing  timber.   It  was  in  the  forest  service.   The  land  at 
the  bottom  where  we  owned  the  land  did  not  exactly  set  where 
we  put  our  terminal.   Now,  we  have  about  —  with  a  road  up  ther|e 
the  whole  ski  area  is  about  a  million  dollars  now.   We  went  to 
the  forest  service  --  and  this  is  where  your  exchange  of  lands 
could  be  really  important  —  we  went  to  the  forest  service  be- 
cause our  terminal  did  not  set  on  our  own  land  and  we  were 
only  a  few  feet  from  it.   We  had  eighty  acres  of  very  fine 
land.   We  said  to  the  forest  service,  we  would  like  to  trade 
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you  eigljit  hundred  acres  that's  the  only  private  land  beyond 
what  we  could  use  in  the  ski  run,  four  hundred  and  eighty  acres 
next  to  the  ski  run,  the  hundred  and  sixty  acres  on  top,  which 
was  owned  by  the  ski  run,  and  some  land  we  had  down  below  if 
we  could  get  the  land  which  was  where  our  terminal  sat.   Now, 
the  reason  I'm  bringing  this  up,  you  have  a  paragraph  in  here, 
Mr.  Davis,  that  has  to  do  with  exchange  and  sale  of  public  landjs 
Now,  the  state  could  get  into  this  same  situation.   We  went  to 
the  forest  service,  they  went  to  Missoula,  and  Missoula  went 
to  the  Washington,  D.  C.   —  and  we  offered  them  fourteen  hun- 
dred and  eighty-eight  acres  of  land,  plus  land  we  owned  down 
below  for  exchange,  a  hundred  and  sixty  on  top,  all  surrounded 
by  the  forest  service,   at  the  price  of  the  land  before  the 
ski  run  went  in  there.   Part  of  the  land  next  to  it,  I  paid 
two  dollars  and  thirty-five  cents  an  acre.   It  was  just  moun- 
tain.  When  we  put  in  the  ski  run  and  attempted  to  make  the 
change  where  we  could  put  our  own  terminal  on  our  own  land  and 
provide  the  forest  service  with  —  we  only  wanted  forty  acres 
—  fourteen  hundred  and  eighty-eight  acres  surrounding  the  run, 
this  is  what  we  got  and  this  is  what  I  want  to  bring  to  your 
attention.   After  two  years  of  going  back  and  forth  and  meeting 
with  the  forest  service  about  fifteen  times  and  then  going 
back,  here's  what  happened  in  brief.   Each  time  we  met  with 
the  forest  service  —  this  could  happen  to  state  lands  —  each 
time  we  met  with  the  forest  service,  they  came  back  one  step 
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at  a  time  and  said,  the  land  at  the  bottom  of  the  mountain  has 
now  changed  in  value.   Why  did  it  change  in  value?   I  said, 
it  isn't  any  different  than  the  land  sixteen  feet  from  it  and 
they  said,  oh,  yes  it  is.   You  have  now  put  almost  a  million 
dollars,  including  the  road  in  this  area,  and  the  land  that 
your  ski  terminal  sits  on  is  now  worth  —  listen  to  this  — 
two  thousand  dollars  an  acre.   They  refused  two  thousand  —  or, 
fourteen  hundred  and  eighty-eight  acres  for  forty  acres  that 
was  all  the  seune  kind  of  land  before  the  ski  run  went  in.   And 
I  would  caution  you,  in  your  last  sentence,  having  had  this 
difficulty  and  being  right  in  the  middle  of  it  from  Washington, 
D.  C.  down,  and  the  state  could  be  the  same  way.   Now,  may  I 
ask  a  question  of  Mr.  Davis? 

DELEGATE  DAVIS:   I  yield,  Mr.  Simon. 

DELEGATE  SIMON:   Supposing  you  had  a  piece  of  land 
that  was  in  a  position  where  development  might  take  place. 
The  thing  that  bothers  me  in  your  proposal,  where  you  may  in 
a  sense  —  any  land  may  be  exchanged  for  other  land  —  so  good 
—  public  or  private  —  so  good  —  which  is  equal  in  value  — 
so  good  —  but  when  you  get  down,  as  closely  as  possible  to 
equal  acreage,  you  can  lose  your  shirt,  and  I  think  that  some- 
thing ought  to  be  done  in  that  area  where  we  are  having  recre- 
ation come  into  our  state  in  such  great  numbers,  where  some- 
thing ought  to  be  in  this  different  than  equal  acreage.   Do 
you  have  any  comment,  Mr.  Davis? 
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DELEGATE  DAVIS:   Well,  my  only  comment  would  be,  I 
believe,  Mr.  Simon,  that's  the  language  that  came  with  the 
amendment  to  the  enabling  act  by  the  congress.   In  other  words, 
they  permitted  us  to  exchange  land  for  other  land,  equal  in 
value  or  equal  in  acreage,  or  as  nearly  thereto  as  possible,  so 
we  have  adopted  the  language  that  —  I  think  you've  got  a  very 
good  thing  and  I'm  glad  you  did  bring  it  up,  and,  of  course, 
the  point  you  make,  I  think,  is  the  reason  we  are  all  inter- 
ested in  retaining  the  state  lands.   It  just  gets  more  valuable 
as  developments  do  take  place,  and  will  continue  to. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr.  Gate. 

DELEGATE  GATE:   Mr.  Ghairman,  fellow  Delegates,  over 
the  last  couple  of  weeks  I  received  considerable  mail  and  I 
know  the  chairman  of  the  Educational  committee  has  received 
considerable  mail  about  public  access  to  the  public  lands  and 
rather  than  to  ask  us  to  assume  that  issue,  I've  got  an  amend- 
ment which  I'd  like  to  propose  which  would  allow  the  legisla- 
ture to  provide  for  public  access  on  these  trust  lands,  and  I 
think  when  you  are  dealing  with  a  trust,  as  we  are  here,  that 
one  might  say  that  the  power  to  provide  access  is  inherent,  but 
I  think  there  is  a  serious  legal  question  when  you  are  talking 
about  trust  lands.   Therefore,  I  think  that  this  type  of  an 
amendment  is  necessary  in  order  to  clear  any  question  in  the 
mind  of  legislators  in  the  future  as  to  whether  they  do  have 
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the  power  to  provide  public  access.   So,  I  would  move  to  amend 
section  one  of  the  Public  Lands  Trust  proposal  by  adding  there- 
to on  line  twenty-nine,  page  forty-nine,  the  following  sentence 
The  legislature  may  provide  public  access  to  these  public  lands 
for  recreational  and  other  purposes,  period.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Gate,  will  you  send  your 
amendment  to  the  Ghair?  Very  well,  Mr.  Gate  proposes  an  amend- 
ment to  section  one  of  the  public  lands  article  by  adding  a 
sentence  at  the  end  of  the  article  that  says:   The  legislature 
may  provide  public  access  to  these  public  lands  for  recreation- 
al and  other  purposes.   The  legislature  may  provide  public  ac- 
cess to  these  public  lands  for  recreational  and  other  purposes. 

Mr.  Gate,  do  you  want  to  discuss  that  further? 

DELEGATE  GATE:   I'll  discuss  it  if  anyone  has  any 
questions.   Apparently  Mr.  Davis  does. 

GHAIRMAN  GRAYBILL:   All  right,  Mr.  Davis,  you  have 
the  floor. 

DELEGATE  DAVIS:   Mr.  President,  fellow  Delegates, 
I  very  reluctantly  take  issue  with  Jerry  on  this  matter,  but  I 
feel  I  must.   The  question  of  access  was  discussed  in  our  com- 
mittee.  Now,  unfortunately,  we  didn't  have  any  witnesses  who 
appeared  and  testified  —  as  you  will  note  the  witnesses  in  the 
back  of  our  comments  —  although  access  was  included  in  our 
comments.   The  big  problem  you  have  in  that  question  is  whether 
that  is  in  complete  disregard  of  the  organic  act  and  the  enab- 
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ling  act  as  to  who  the  principal  beneficiary  of  this  trust  is. 
The  beneficiary  of  this  trust  is  the  schools,  and  whether  you 
can  take  money  out  of  the  school  funds  to  provide  public  access 
for  recreational  use  would  probably  violate  the  federal  enab- 
ling act,  but  I  don't  think  the  problem  is  that  serious.   We 
have  tried  to  meet  that  problem  and  the  legislature  is  aware 
of  the  recreational  interest  in  making  the  highest  and  best 
use  of  this  land  by  changing  the  classification  so  we  can  get 
recreation  in  a  classification  by  the  legislature  and  by  the 
department  of  lands.   Now,  the  department  of  public  lands 
right  now  is  making  a  survey  and  a  study  as  to  what  the  rec- 
reational value  is  of  these  lands.   Now,  if  it's  a  question  of 
getting  access  for  recreation,  it's  the  same  as  getting  access 
for  the  highway.   If  you  are  going  to  have  eminent  domain  pro- 
ceedings to  go  through  my  house  or  Mr.  Gates,  or  whether  there 
is  access  by  a  county  road,  they  are  studying  that.   In  the 
policy  of  the  state,  as  described  by  the  legislature  of  1967, 
it  states  under  development  of  state  land  resources,  I  quote: 
It  is  in  the  best  interest  and  to  the  great  advantage  of  the 
state  of  Montana  to  seek  the  highest  development  of  state- 
owned  lands  in  order  that  they  may  be  placed  to  their  highest 
and  best  use  and  thereby  derive  greater  revenue  for  the  support 
of  the  common  schools,  the  university  system,  and  other  insti- 
tutions benefiting  therefrom,  and  that  in  so  doing,  the  econ- 
omy of  the  local  community,  as  well  as  the  state,  is  benefited 
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as  a  result  of  the  impact  of  such  development.   Then  it  goes 
on,  and  at  this  time  they  earmarked  two  and  a  half  percent  of 
the  income  to  go  into  a  resource  development  so  they  could  de- 
velop these  areas  and  develop  these  lands  to  place  them  at  a 
higher  and  better  use.   There,  again,  we  are  getting  into  a 
matter  that  I  think  Mr.  Garlington  spoke  of  this  morning.   Of 
course,  the  legislature  can  provide  for  public  access.   They 
can  do  a  thousand  things  with  these  lands  —  they're  doing  -- 
so  if  you  start  spelling  out  just  one  item  that  they  can  do, 
which  they  already  can  do,  you  may  be  excluding  many  other 
things  such  as  the  resource  development  program  they've  already 
passed.   So,  most  respectfully,  Jerry,  I'm  glad  you  brought 
that  up  because  it  needed  to  be  discussed  here  on  the  floor. 
It's  in  our  comments  and  we  received  many,  many  letters  on 
that  subject  of  public  access,  but  I  think  the  answer  to  those 
questions  primarily  is  that  the  enabling  act  places  these  thing|s 
for  school.   I  don't  think  the  land  department  can  give  this 
land  away  for  recreation.   It  has  to  get  its  highest  and  best 
value  and  they  are  working  to  get  a  multiple  use  classification 
That's  the  very  point  of  our  changing  the  classification  so  I 
most  respectfully  would  have  to  resist  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  SchiltZ. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  would  resist  the 
amendment  and  I  would  leave  it  to  some  of  the  ranchers  who 
lease  such  lands  from  the  state — Mrs.  Pemberton  and  Torrey 
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Johnson  and  others — but  I  have  clients  who  lease  grazing  land 
from  the  state  and  if  you  have  dual  use,  as  I  think  this  would 
make  possible,  or  at  least  it  would  constitute  a  recommendation 
for  dual  use,  you  are  going  to  cut  down  on  the  revenue  of  that 
property,  at  least  from  what  I  hear  from  my  clients.   They  are 
constantly  beset  by  people  getting  on  those  state  lease  lands 
and  setting  fires  on  them  and  rustling  on  them  and  doing  all 
those  other  things  on  them,  and  I  don't  think  we  want  to  do 
that  in  this  Constitution. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  I  would  like  to  have 
Delegate  Cate  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Cate. 

DELEGATE  CATE:   I  yield. 

DELEGATE  BATES:    Mr.  Cate,  now  in  the  case  of 
private  land,  the  only  way  they  have  access  to  state  land  is 
through  private  land,  then  what  would  you  recommend  in  this 
case?  Do  you  think  the  state  should  buy  this  then? 

DELEGATE  CATE:   Well,  that's  the  problem  we're 
faced  with.   So  much  of  our  state  lands  are  tied  up  with  and 
surrounded  by  private  lands  that  there's  no  way  for  the  public 
to  gain  access  to  it,  and  these  public  lands  are  the  public's 
land  and  they  belong  to  the  people,  not  just  to  the  rancher 
who  happens  to  be  leasing  them.   That's  our  land  — your  land 
and  my  land  —  and  I  think  what  we  own  we  ought  to  have  the 
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right  to  use,  and  what  this  provision  provides  is  not  that  the 
legislature  must  provide  access  or  not  that  all  lands  are  open 
for  access,  but  that  the  legislature  may  provide  access  to  pub- 
lic lands.   Now,  in  certain  areas  surrounding  the  cities  where 
there  is  a  need  for  recreational  areas,  this  would  provide  a 
place  that  the  city  dweller  could  go  hunting,  the  city  dweller 
that  doesn't  know  —  doesn't  know  a  rancher  in  the  area.   He 
would  have  a  place  to  go  hunting.   He  would  have  a  place  to 
go  fishing — this  type  of  thing.   And  in  those  situations  where 
that  area  is  surrounded  by  private  land,  the  state  would  have 
to  condemn  a  right  of  way,  and  that's  contemplated,  but  this 
doesn't  open  up  the  whole  thing.   It  says  the  legislature  may 
provide  and,  as  Mr.  Davis  pointed  out,  there  is  a  question 
where  you  have  a  trust,  whether  or  not  —  unless  it's  expressly 
provided,  whether  or  not  this  is  inherent  in  the  trust  powers 
to  provide  access. 

DELEGATE  BATES:   Would  Mr.  Gate  yield  to  another 
question? 

DELEGATE  GATE:   I  certainly  would. 

DELEGATE  BATES:   I  was  wondering  now,  in  cases  where 
now  in  residential  areas,  I  understand  nine  percent  of  the  land 
must  be  put  aside  for  recreation,  for  parks.   There's  an  area 
in  one  town  that  I  know  that  is  really  isolated  from  the  rest 
of  the  people.   Then,  would  you  require,  if  you  were  renting  a 
home  in  this  strip  where  this  park  is  in  the  center,  that  they. 
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too,  would  have  to  allow  access  to  this  park? 

DELEGATE  GATE:   Mrs.  Bates,  this  amendment  of  mine 
is  directed  toward  the  school  lands  and  wouldn't  cover  —  it 
says  the  legislature  may  provide  public  access  to  these  public 
lands,  referring  to  the  lands  that  are  in  this  section,  which 
are  school  lands,  not  the  park  lands  within  the  city  that 
you  are  talking  about. 

DELEGATE  BATES:   Thank  you. 

DELEGATE  GATE:   However,  in  any  event,  I  think  those 
parks  are  open  to  the  public. 

DELEGATE  BATES:   Thank  you,  Jerry. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:  Yes,  I  can  see  that  this  is  a  com- 
parative thing  because  either  way  you  would  have  to  permit  ac- 
cess over  private  land  and  one  is  the  same  as  the  other.  Thank 
you. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  Chairman,  fellow  Delegates, 
we  went  at  this  in  long,  long  discussions  and  detail.   We  have 
literally  hundreds  of  letters  from  people  concerned  about  pub- 
lic access  to  these  lands.   Now,  we  talked  this  over  in  great 
detail  with  Mr.  Schwinden,  the  very  capable  public  land  com- 
missioner —  he's  done  a  wonderful  job  down  there  in  that  de- 
partment in  the  past,  also  —  and  his  problem  is,  as  a  trust, 
there  is  the  responsibility.   Now,  what  happens  if  damage  is 
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done  to  this  land?  Who  is  going  to  assume  the  damages?   Is  it 
going  to  be  the  lessee?   Is  it  going  to  be  the  public  land 
commissioner,  or  shall  the  legislature  provide  for  the  damage 
that  might  be  done?  This  is  the  problem.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  fellow  Delegates, 
I  think  we  are  opening  up  a  very  controversial  subject  here  and 
I  think  Mr.  Cheimpoux  pointed  out  a  very  possible  thing  that 
could  happen.   If  you  have  ever  observed  some  of  the  hunting 
camps,  some  of  the  things  that  were  done  in  camps,  that  they 
could  move  in  and  — 


(Interference  in  sound  system  from  radio 
broadcast. ) 


CHAIRMAN  GRAYBILL:   Mr.  Wilson,  hold  it  a  little 
closer  and  speak  up,  please. 

DELEGATE  WILSON:   —  they  could  move  into  a  piece 
of  school  land  and  create  a  lot  of  damage  and,  as  he  has 
pointed  out,  who  would  be  responsible?  Now,  this  creates  a 
problem.   Also,  many  of  these  tracts  are  small  tracts  that  are 
isolated  in  range  operations  and  you  would  have  to  go  across 
several  miles  of  private  land  to  get  to  them.   How  many  more 
roads  are  you  going  to  create?  How  many  more  gates  are  you 
going  to  have  left  open?  You  are  opening  up  a  whole  series  of 
problems  and  I  do  not  think  that  wherever  there  is  any  basic 
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need  for  the  people  to  have  access  to  these  lands,  such  as 
fishing  streams  and  so  on,  that  they  will  be  denied  the  right 
to  go  into  them.   But,  I  urge  you  to  think  this  over  very  de- 
liberately about  the  controversial  issues  that  you  are  opening 
up  if  you  go  for  this  amendment.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  is  there  further 
discussion? 

Mr.  Conover. 

DELEGATE  CONOVER:   I  think  that  we  are  opening  up 
something  real  wide,  as  he  has  told  you.   I  want  to  remind  you, 
I  think  every  rancher  in  here,  including  myself,  when  we  have 
state  land,  which  I  have  some  of,  in  a  very  dry  year  like  we 
had  last  year  and  a  shortage  of  grass  and  we  move  our  cattle 
from  different  areas  to  protect  this  ground  from  the  cattle 
tramping  it  from  drying  —  drouth  areas.   What  would  happen  if 
you  give  them  access  to  this  land  that  you're  trying  to  pro- 
tect the  grass  you've  got  on  it  for  fall  feed?   I  would  guaran- 
tee you  that  if  you  let  all  the  hunters  in  there  that  you 
wouldn't  have  any  more  grass  unless  you  left  a  thousand  head 
of  cows  in  there  in  a  few  hours.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman,  I  would  just  like 
to  point  out  that  these  public  lands,  these  state  lands  which 
are  school  lands  are  in  trust,  as  I  understand  it,  particularly 
and  only  to  the  schools  of  Montana  and  they  are  not  in  trust 
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like  federal  land  would  be,  forest  land,  national  forest,  or 
this.   When  a  person  leases  these  school  lands,  he  has  partic-  I 

ular  obligations  there  to  live  up  to.   He  can  improve  the  land,! 

i 

it  points  our  very  carefully  in  the  contract,  but  you  must  not  j 
delete  it  or  destroy  it  or  abuse  it  in  any  manner.   These      I 
things  are  laid  down.   You  are  in  possession  of  that  land  under 
the  contract.   It  is  just  practically  as  if  you  owned  it,  but 
you  certainly  have  a  responsibility.   But,  again,  I  must  re- 
peat that  it  is  in  trust  just  the  schools.   I  think  I'm  right 
there.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 

DELEGATE  ASK:   Will  Mr.  Davis  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Davis,  will  you  yield? 

DELEGATE  DAVIS:   Yes,  Mr.  Ask. 

DELEGATE  ASK:   Say  this  provision  is  not  placed  in 
the  Constitution,  could  the  legislature  some  day  provide  for 
public  access  for  recreation  to  certain  sections  of  land, 
should  the  thinking  change,  particularly  in  their  lease  agree- 
ment? 

DELEGATE  DAVIS:   The  legislature  —  the  state  land 
board  is  doing  that  now.   They're  trying  to  provide  access. 
Without  any  constitutional  provision,  the  fish  and  game  depart- 
ment is  buying  access  to  the  major  streams  for  fishing  sites 
and  it  is  a  goal  under  one  of  the  goals  set  out  under  the  stat 
utory  under  the  development  of  the  lands,  under  goal  number 
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nine  of  the  land  board,  it  says,  certain  areas  of  the  state 
land  can  be  readily  adapted  to  recreational  purposes.   In  de- 
veloping these  areas,  consideration  must  be  given  to  multiple 
use  for  the  state  lands.   So,  your  answer  is  not  only  yes  but 
they  are  doing  it  right  now  under  the  present  Constitution. 

DELEGATE  ASK:   Thank  you,  Mr.  Davis. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  I  know  a  little 
about  some  of  these  lands  because  I  was  born  and  raised  in 
eastern  Montana,  and  the  land  we  are  talking  about,  by  and 
large,  is  grazing  land.   Mr.  Conover  the  other  day,  I  think, 
stated  there  are  four  point  six  million  acres  of  this  total 
package  we  are  talking  about  that  is  grazing  land.   You  would 
be  hard  pressed,  I  think,  to  describe  most  of  this  as  recre- 
ational in  value.   Most  of  it  is  dry  grass  land  and  there  isn't 
very  much  there  that  you  could  find  recreational  use  for  in 
the  first  place.   As  has  been  pointed  out  here,  in  cases  where 
there  is  land  that  does  have  recreational  potential,  we  are 
now  flexible  enough,  I  think,  in  our  public  lands  article  so 
that  the  state  can  exchange  in  cases  where  that  can  be  done  and 
give  public  access  to  this.   But,  I  wonder  if  the  public  wants 
access  to  the  grazing  land  that  we're  talking  about,  that 
four  —  over  four  and  a  half  million  acres  that  we're  talking 
about,  if  the  public  is  willing  to  pay  part  of  the  lease  when 
they  go  out  to  drive  around  on  these  lands,  or  whatever  they 
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are  going  to  do  on  them  —  I'm  not  sure  what  they're  going  to 
do  —  I  wonder  if  they're  ready  to  assvime  the  liability  for 
fires  or  this  kind  of  thing  that  might  develop  on  this  land? 
I  think  if  they're  willing  to  do  these  things,  fine — then  let 
them  use  the  land.   But,  until  they  are,  it  seems  to  me  that 
we  have  an  obligation  to  the  school  fund,  which  is  no  small 
fund  —  it  amounts  to  over  fifty-two  million  dollars  --  and 
this  has  accrued  as  a  result  of  the  management  of  these  lands 
in  the  past.   I  doubt  very  seriously  that  the  legislature  would 
want  to  change  this  pattern  unless  they  can  see  where  the 
school  lands  are  going  to  bring  in  the  kind  of  revenue  that ' s 
been  brought  in  under  the  present  program.   We'd  better  defeat 
this  amendment. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Gate,  do  you 
want  to  close? 

DELEGATE  GATE:   Yes,  I  do.   First  of  all,  who  is 
responsible  for  deunage?  Well,  I  don't  know  what  type  of  dam- 
age you're  talking  about.   I  go  out  on  your  land  and  shoot  a 
cow,  I'm  responsible  for  it.   If  that  cow  is  on  state  land  or 
federal  land  or  private  land  and  I  shoot  that  cow,  I'm  respon- 
sible for  it.   If  I  go  out  and  set  a  forest  fire,  I'm  respon- 
sible for  that  forest  fire  and  I  can  be  sued  for  it  by  the 
federal  government  and,  likewise,  if  I  set  a  range  fire  on 
state  land,  I  can  be  sued  for  that.   The  individual  is  respon- 
sible for  the  damage  he  does.   Now,  North  Dakota  has  a  provis- 
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ion  that  is  strictly  enforced  and  works.   With  regard  to  hunt- 
ers to  the  use  of  their  state  lands,  you  cannot  drive  an  auto- 
mobile off  the  road  and  if  you  do,  you're  subject  to  fine,  and 
that  practice  is  generally  followed  throughout  North  Dakota 
because  —  I  have  some  personal  knowledge  about  that  because 
my  family  has  about  eighty  sections  over  there  and  people  don't 
drive  off  the  road.   They  drive  on  the  road.   That  prevents  the 
individual  from  going  out  and  driving  all  over  the  property, 
like  Mr.  Conover  talks  about.   I  think  that  the  demands  of  the 
city  people  have  to  be  recognized  here  and  we're  not  opening 
this  up  so  that  every  section  of  state  land  is  open  to  the 
public.   What  we're  providing  is  that  the  legislature  could  pro 
vide  that  certain  state  lands,  like  that  land  down  on  the 
river  Mr.  Drum  has,  can  be  used  by  the  public.   That's  what 
we're  talking  about,  in  the  wisdom  of  the  legislature  if  they 
see  fit,  and  supplemental  payments  could  be  made  by  fish  and 
game  if  necessary  to  supplement  the  school  fund  in  order  to 
provide  this  public  access  in  the  use  of  these  public  lands 
by  the  public.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Gate's  amendment  which  would  add  to  section  one  of  the  public 
lands  article  the  following  language:   The  legislature  may 
provide  public  access  to  these  public  lands  for  recreational 
and  other  purposes. 

DELEGATE  FOSTER:   Roll  call  vote. 
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CHAIRMAN  GRAYBILL:   Do  you  want  a  roll  call?   So 
many  as  shall  be  in  favor  of  this  amendment,  vote  Aye;  and  so 
many  as  shall  be  opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  take  the  vote. 


Aasheim 

— 

Nay 

Brazier 

— 

Nay 

Anderson,  J. 

- 

Nay 

Brown 

- 

Nay 

Anderson,  0. 

- 

Absent 

Bugbee 

- 

Nay 

Arbanas 

- 

Aye 

Burkhardt 

- 

Nay 

Arness 

- 

Aye 

Cain 

- 

Nay 

Aronow 

- 

Nay 

Campbell 

- 

Aye 

Artz 

- 

Nay 

Cate 

- 

Aye 

Ask 

- 

Nay 

Champoux 

- 

Aye 

Babcock 

- 

Nay 

Choate 

- 

Nay 

Barnard 

- 

Nay 

Conover 

- 

Nay 

Bates 

- 

Nay 

Cross 

- 

Aye 

Belcher 

- 

Nay 

Dahood 

- 

Absent 

Berg 

- 

Nay 

Davis 

- 

Nay 

Berthelson 

- 

Nay 

Delaney 

- 

Absent 

Blaylock 

- 

Absent 

Driscoll 

- 

Nay 

Blend 

- 

Nay 

Drum 

- 

Nay 

Bowman 

- 

Aye 

Eck 

- 

Aye 
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Erdmann 

2 

Eskildsen 

3 

Etchart 

4 

Felt 

5 

Foster 

6 

Furlong 

7 

Garlington 

8 

Gysler 

9 

Habedank 

10 

Hanson/  R.  S 

11 

Hanson,  R. 

12 

Harbaugh 

13 

Harlow 

14 

Harper 

15 

Harrington 

16 

Heliker 

17 

Holland 

18 

Jacobsen 

19 

James 

20 

Johnson 

21 

Joyce 

22 

Kamhoot 

23 

Kelleher 

24 

Leuthold 

25 

Loendorf 
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Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Aye 


Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 


Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Absent 

Absent 

Aye 

Absent 

Nay 

Nay 

Aye 
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Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 


Van  Buskirk 

Nay 

Vermillion 

Nay 

Wagner 

Nay 

Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodman sey 

Nay 

Mr.  Chairman 

Nay 

CLERK  HANSON:   Mr.  Chairman,  twenty-three  Delegates 
voting  Aye,  sixty-nine  voting  No. 

CHAIRMAN  GRAYBILL:   Twenty-three  having  voted  Aye 
and  sixty-nine  No,  the  amendment  fails.   We  are  considering 
section  one  of  the  public  lands  article.   Is  there  further 
discussion? 

Mr.  Belcher. 

DELEGATE  BELCHER:   Would  Mr.  Davis  yield  to  a  ques- 
tion, please? 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Yes,  sir,  Mr.  Belcher,  I  yield. 

DELEGATE  BELCHER:   Carl,  probably  somewhere  in  the 
Constitution  or  somewhere  along  the  line  there  is  some  mention 
of  mineral  rights  being  reserved  by  the  state,  but  I  fail  to 
see  it.   Could  you  answer  this  for  me? 

DELEGATE  DAVIS:   I'll  answer  your  question.   Mineral 
rights  were  first  reserved  by  the  United  States  government  and 
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we  could  only  select  non-mineral  bearing  grounds.   When  they  — j 
they  didn't  identify  all  this  land  and  when  they  did  finally  - 
we  did  get  land  and  certain  new  minerals  were  found  as  time 
progressed,  and  I  think  it  was  in  1921  that  the  government 
changed  the  enabling  act  and  said  we  could  locate  mineral  bear- 
ing grounds  or  confirmed  our  ownership  of  the  minerals  on  the 
lands  we  had  already  located,  so  regardless  of  whatever  date 
it  is,  the  act  now  provides  that  we  have  to  retain  for  the 
school  fund — the  enabling  act — any  minerals  in  any  of  the 
lands,  so  that's  by  the  enabling  act  right  when  we  took  it. 
Now,  in  addition  to  that,  the  legislature  has  passed  a  statute 
saying  that  in  any  sales,  leases  or  exchanges,  the  state  of 
Montana  reserves  all  the  mineral  rights,  so  it  is  not  a  dis- 
cretionary matter.   The  mineral  rights  are  reserved  to  the 
school  fund. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
have  before  you  on  the  recommendation  of  Mr.  Davis  that  when 
this  committee  arises  and  reports,  after  having  had  under  con- 
sideration section  one  of  the  public  lands  article,  that  it 
recommend  that  the  same  be  adopted.   So  many  as  shall  be  in 
favor  of  that  motion  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 


-6584- 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATS 
rUBLIMIfNa  CO. 
HKUINA.  MONT. 


DELEGATES:  (No  audible  response) 

CHAIRMAN  GRAYBILL:  It's  adopted.  Now,  Mr.  Champoux 
do  I  understand  that  there  is  no  —  is  there  a  majority  invest- 
ments article  or  is  there  — 

DELEGATE  CHAMPOUX:   As  I  indicated  the  other  day  to 
you,  Mr.  President,  if  you  look  at  the  majority  and  the  minor- 
ity, they  have  already  been  taken  care  of  in  the  Revenue  and 
Finance  article  under  investments,  unless  there's  an  objection 
to  that. 

CHAIRMAN  GRAYBILL:   Then  eun  I  correct,  Mr.  Champoux, 
that  we  have  now  acted  upon  each  article  of  the  Education  and 
Public  Lands  proposal? 

DELEGATE  CHAMPOUX:   I  think  Mr.  Barnard  has  a  ques- 
tion. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President,  yes,  we  have  acted 
on  that  already.   That  was  the  amendment  we  put  into  Revenue 
and  Finance  report  the  other  day,  unless  we  missed  something. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Champoux,  I  think 
that  one  of  the  reasons  I'm  having  trouble  is  that  my  book 
doesn't  have  a  page  fifty-five,  but  I  think  it  might  be  a  good 
idea  that  you  make  a  motion  that  section  one  of  the  investments 
article  not  be  adopted,  Mr.  Champoux,  and  then  we'll  find  out 
whether  it's  taken  care  of  or  not. 

DELEGATE  CHAMPOUX:   I  SO  move. 
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CHAIRMAN  GRAYBILL:  Very  well,  the  motion  has  been 
made  that  when  this  body  arises  and  reports,  after  having  had 
under  consideration  section  one  under  the  investments  article 
on  page  fifty-five  in  the  committee's  book,  the  majority  pro- 
posal —  and  there  is  a  minority  in  the  book  on  page  sixty-one, 
I  think  it  is  —  that  we  recommend  the  same  not  be  adopted. 
Is  there  any  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  not  adopting 
anything  on  investments  in  the  Education  and  Public  Lands 
articles,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered,  and  investments  are 
dropped  out.   Now,  Mr.  Champoux,  I  think  we've  covered  your 
article,  is  that  correct? 

DELEGATE  CHAMPOUX:   Yes,  sir.   Shall  I  move  to  ~ 

CHAIRMAN  GRAYBILL:   No,  Mr.  Murray,  do  you  want  to 
move  that  we  rise  and  finally  report? 

DELEGATE  MURRAY:   (Inaudible.   Microphone  not  turned 
on. ) 

CHAIRMAN  GRAYBILL:   Oh,  I  guess  we  want  to  go  back 
to  reconsiderations.   Oh,  I  thought  I  might  get  by  there.   All 
right,  Mr.  Murray,  you've  made  a  request  to  reconsider.   Do 
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you  want  to  state  it? 

DELEGATE  MURRAY:   Mr.  Chairman,  it  appears  you 
couldn't  avoid  me  either  way.   Mr.  Chairman,  having  voted  on 
the  prevailing  side,  I  move  to  reconsider  section  one,  sub- 
section two,  commencing  particularly  on  line  twenty,  page 
eight  of  the  majority  proposal  of  the  Education  and  Public 
Lands  committee,  to  permit  consideration  of  an  amendment  to 
the  last  sentence  of  subsection  two  which  was  deleted  by  the 
Committee  of  the  Whole,  and  I  defer  at  this  time  to  Delegate 
Harbaugh  for  explanation. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Harbaugh,  if  you 
want  to  explain  briefly  for  purposes  of  the  motion  to  recon- 
sider what  it  is  that  you  want  to  reconsider. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  we  realize  that 
there  were  some  fears  about  the  meaning  of  this  phrase,  full 
funding,  in  connection  with  section  one,  subsection  two  of  the 
Education  report,  and  the  committee  members,  along  with  some 
of  the  various  other  Delegates  here  have  discussed  the  implica- 
tions of  this  section,  and  feel  that  it  ought  to  be  reconsid- 
ered, and  there  has  been  placed  on  your  desks  several  items. 
One  is  this  pamphlet,  Here's  How  it  Works,  which  explains  the 
foundation  program  and  which  we  hope  some  of  you  have  had  time 
to  look  at  since  last  Saturday  or  Friday  when  we  discussed 
this.   We  felt  that  this  might  better  help  us  to  understand 
the  concerns  that  the  committee  has  with  respect  to  the  full 
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funding  of  the  state's  share  of  the  basic  elementary  and  sec- 
ondary program,  and  if  this  section  is  accepted  for  reconsid- 
eration, we  would  like  to  move  Mr.  Habedank's  amendment  which 
has  been  prepared  and  placed  on  your  desks. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
the  motion  to  reconsider,  limiting  the  discussion  strictly  to 
that? 

Mr .  Habedank . 

DELEGATE  HABEDANK:   Mr.  Chairman,  Mr.  President,  I 
feel  that  the  action  of  this  committee  on  the  Bill  of  Rights 
equal  opportunity  has  set  forth  the  goals  of  what  we  want  to 
do,  but  that  when  we  came  down  to  subsection  two  and  the  elim- 
ination of  the  last  sentence,  we  closed  the  door  to  carrying 
out  these  rights.   I  urge  you  to  let  us  discuss  the  amendment 
which  you  have  before  you  and  show  you  why  it  is  —  at  least 
we  feel  it  is  necessary  that  a  sentence  worded  similarly  to 
what  I  have  set  forth  in  my  amendment  be  considered  and  passed 
as  a  part  of  the  Constitution,  and  for  that  reason,  I  urge  you 
to  give  us  an  opportunity  to  reconsider  our  action  in  this 
regard. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  Mr. 
Murray's  motion  to  reconsider  section  one,  subsection  two  of 
the  Education  article. 

Mrs.  Bates. 

DELEGATE   BATES:      Mr.    Chairman,    would   I   be   out  of 
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order  to  ask  for  reconsideration  of  section  nine,  ten  and 
eleven,  too,  at  this  time? 

CHAIRMAN  GRAYBILL:   I'm  coming  to  you  next,  but  I 
think  we  ought  to  take  them  one  at  a  time.   Section  one,  sub- 
section two.   Mr.  Champoux  —  on  the  issue  of  reconsideration. 

DELEGATE  CHAMPOUX:   As  Chairman  of  the  Education 
Committee,  I  am  for  that  move  to  reconsider  that  section. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Murray's  motion  to  reconsider  section  one,  subsection  two. 
All  in  favor  of  the  motion  to  reconsider  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's 
adopted.   Mr.  Habedank,  do  you  want  the  Chair  to  have  the 
Clerk  read  your  — 

DELEGATE  HABEDANK:   Please. 

CHAIRMAN  GRAYBILL:   Will  the  Clerk  please  read  Mr. 
Habedank 's  motion? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  one,  subsection  two,  commencing  on  line  twenty, 
page  eight  of  the  majority  proposal  of  the  Education  and  Public 
Lands  Committee,  by  adding  the  following  sentence  after  the 
words,  deemed  desirable:   (quote)   It  shall  fund  and  distribute 
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in  an  equitable  manner  to  the  school  districts  of  the  state 
the  state's  share  of  the  basic  elementary  and  secondary  school 
system.  (End  of  quote)   Signed,  Habedank.   (End  reading) 

CHAIRMAN  GRAYBILL:   Now,  if  you  happen  to  be  on  the 
other  page,  it's  at  line  seventeen  on  page  three  —  section  one 
article  two,  and  Mr.  Habedank  would  add  the  language:   It  shall 
fund  and  distribute  in  an  equitable  manner  to  the  school  dis- 
tricts of  the  state  the  state's  share  of  the  basic  elementary 
and  secondary  school  system.   The  last  sentence  was  deleted 
previously.   Very  well. 

Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  President,  ladies  and  gent- 
lemen,. I  am  sure  that  you,  along  with  me,  had  several  qualms 
about  the  words  of  the  last  sentence  of  subsection  two,  which 
was  deleted  by  this  Convention.   In  the  first  place,  the  goals 
which  we  set  forth  for  education  were  obviously  unattainable 
for  a  considerable  period  of  time.   We  set  forth  in  the  first 
section  that  we  wanted  to  provide  full  educational  potential 
—  develop  the  full  educational  potential  for  each  person.   The 
committee  very  carefully  explained  to  you  that  this  was  a  goal 
and  not  a  mandate  to  the  legislature.   They  divided  the  sec- 
tion into  two  subsections  and  they  came  down  to  the  second  sub- 
section and  they  said  very  properly,  the  legislature  shall  pro- 
vide for  a  system  of  quality  free  public  elementary  and  second- 
ary schools,  and  they  explained  to  you  that  it  was  their  inten- 
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tion  in  this  regard  to  limit  this  to  elementary  and  secondary 
schools.   In  the  remarks  which  was  made,  they  carefully  pointed 
out  that  they  did  not  intend  to  saddle  the  state  of  Montana 
with  the  funding  of  kindergarten  schools,  nor  to  saddle  the 
state  of  Montana  with  this  free  public  school,  the  higher  ed- 
ucational system.   By  the  insertion  of  the  word,  basic,  into 

this  program,  we  clarified,  I  think,  satisfactorily  the  fears 

I 

that  many  people  had  that  the  courts  would  come  along  and  there! 
would  be  a  series  of  law  suits  to  try  and  compel  the  legisla- 
ture to  provide  whatever  type  of  elementary  and  secondary  schocjl 
education  someone  might  conceive  of.  We  have  clarified  this 
in  the  Constitution.  We  said  they  shall  provide  a  basic  sys- 
tem and  this  is  what  the  legislature  has  been  doing.  It  has 
done  it  for  years.  Whether  or  not  that  has  been  a  system  which 
gives  every  child  in  the  state  of  Montana  truly  equal  opportun- 
ity to  an  equal  basic  educational  program  is  questionable. 
Back  in  1949  the  foundation  program,  which  I'm  sure  is  now 
familiar  to  all  of  you,  was  developed  which  theoretically  at 
least  provided  that  the  property  —  the  money  would  be  raised 
from  the  taxing  of  property  where  the  property  was  and  would 
allow  it  to  be  spent  on  an  equalized  basis  where  the  child  is. 
This  program  has  been  nurtured,  worked  out,  conceived  and  is, 
I  think  correctly  so,  is  now  on  the  statute  books,  but  the  in- 
equities which  the  Committee  on  Education  has  pointed  out  ex- 
ist in  it  principally  for  the  reason  that  the  state  of  Montana, 
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after  requiring  the  basic  levies  which  bring  into  play  the 
foundation  program,  has  never  funded  its  share  of  the  foundatiojn 
program,  with  the  result  that  the  foundation  program  as  it  is 
adopted  by  the  legislature,  sets  forth  the  basic  educational 
system  all  right,  but  it  does  not  equalize  between  districts 
and  between  counties  because  of  the  fact  that  when  it  fails  to 
fund  its  share  of  this,  pouring  the  money  in  so  that  the  pro- 
gram is  truly  equalized,  the  poorer  counties  or  the  areas  with 
low  valuations  are  forced  to  tax  themselves  even  greater  than 
before  and  many  times  without  a  vote  of  the  people  to  meet 
the  foundation  program  plus  the  permissive  levy.   Now,  what 
have  we  done  so  far  in  this  Convention  to  take  care  of  educa- 
tion?  The  Revenue  and  Finance  Committee,  in  its  well-presentec 
and  passed  article,  mentioned  to  you  the  Serrano  case  and  why 
they  were  trying  to  arrange  the  Revenue  and  Finance  article 
so  that  they  could  take  care  of  this,  and  by  a  tremendous 
majority,  this  body  voted  to  turn  over  to  the  legislature  the 
requirement  that  taxes  and  assessments  be  equalized  between 
counties  and  they  gave  them  the  teeth  to  carry  this  into  effectj. 
There  has  been  a  lot  of  debate  as  to  whether  or  not  they  would 
be  able  to  do  this  any  better  than  they  have  done  through  the 
state  board  of  equalization  and  the  county  boards  of  equaliza- 
tion or  not,  but  at  least  the  command  is  there  and  they  will 
have  to  attempt  it.   Then,  the  next  thing,  the  state  board  of 
equalization  —  the  Revenue  and  Finance  Committee  did  was  to 
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change  the  mill  limitation  which  has  previously  existed,  limit- 
ing the  mills  that  could  be  levied  by  the  legislature  to  two 
mills.   If  the  legislature  is  to  tax  property  for  any  reason 
whatsoever,  it  was  pointed  out  on  this  floor,  the  only  reason 
that  they  should  have  the  right  to  tax  property  is  for  educa- 
tion.  The  suggestion  has  been  made  by  members  of  the  Revenue  i 
and  Finance  Committee,  where  is  the  legislature  going  to  get  \ 
the  money  to  finance  its  share  that  they  have  failed  to  fund 
up  to  now?  Up  to  this  time,  in  fairness  to  the  legislature, 
you  will  have  to  say  that  we  have  limited  them,  they  could 
not  tax  property,  they  had  to  provide  the  money  from  some 
other  source  and  I'm  in  favor  of  that,  if  they  can.   But,  if 
they  cannot,  it  is  no  more  unfair  or  wrong  for  the  legislature 
to  tax  property  on  a  statewide  basis  to  fund  their  share  of 
the  educational  program  than  it  is  for  the  local  districts  to 
have  to  do  it  on  an  unequalized  basis.   The  proposal  which  I 
have  made  is  not,  I  contend,  legislative.   It  is  strictly  con- 
stitutional.  We  are  saying  to  the  legislature,  we  have  untied 
your  hands,  we  want  you  to  set  up  a  basic  elementary  and  sec- 
ondary education,  you  have  full  power  to  decide  what  that  is 
going  to  be,  but  when  you  get  it  done,  the  state's  share  of  it 
as  you  determine  it  —  we  give  the  legislature  full  power  there 
to  determine  its  share,  too  —  we  haven't  tied  their  hands  -- 
shall  be  funded  and  distributed  in  an  equitable  manner  to  the 
school  districts  of  the  state.   Now,  we  have  also  heretofore 
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provided  in  this  article  that  the  school  districts  shall  be  in 
charge  of  the  local  schools  and  this  is  as  it  should  be.   I 
think  it  is  also  essential  that  the  legislature  should  have  the 
power  to  require  school  districts  to  tax  for  a  portion  of  their 
educational  program  in  order  to  keep  control  of  education  at  a 
local  level,  in  order  to  allow  people  to  know  what  is  being 
spent  for  education,  and  this  is  what  my  proposal  also  does. 
It  does  not  say  to  the  legislature,  you  have  to  pass  a  sales 
tax,  you  have  to  increase  income  tax,  you  have  to  do  this  or 
you  have  to  do  that.   If  they  can  do  it  through  some  other 
means,  they  can,  and  that  is  where  legislation  comes  in  and 
where  their  hands  are  free.   But,  as  a  constitution  is  both  a 
grant  of  powers  and  a  prohibition  of  powers,  I  submit  that  the 
only  body  who  can  tell  the  legislature  what  they  shall  do  as 
far  as  funding  of  the  state's  share  is  concerned  is  this  body 
sitting  here  today,  and  if  the  things  you  said  in  the  Bill  of 
Rights  means  anything,  if  the  things  you  said  in  regard  to  a 
desire  to  provide  a  basic  system  of  quality  free  public  element 
ary  and  secondary  schools  means  anything,  then  the  legislature 
deserves  the  protection  of  you  also  saying  to  them  that  they 
have  the  duty  to  fund  and  to  distribute  in  an  equitable  manner 
the  state's  share  of  this  program.   I  urge  you  to  think  this 
over  very  carefully.   The  committee's  proposal  as  I  read  it  did 
nothing  more  than  what  I  have  here,  except  we  have  taken  out 
the  words  that  have  caused  uneasiness,  like  full  funding  and 
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sufficient  —  we  struck  funds  sufficient  to  insure  full  fund- 
ing —  and  then  they  didn't  have  in  there  the  state's  share. 
We  put  back  in  that  it's  to  be  the  state's  share,  they  shall 
fund  it,  and  I  urge  you  to  seriously  reconsider  your  action  on 
this  and  put  back  into  the  Constitution,  or  put  into  the  Con- 
stitution that  we  will  submit  to  the  people  this  provision  and 
I  feel  very  strongly  that  there  isn't  a  school  district,  there 
isn't  a  board  of  trustees  throughout  the  state  of  Montana  ex- 
cept in  those  limited  instances  where  we  have  excessive  valu- 
ations, and  they  are  getting  by  on  low  taxes  because  no  one  can 
reach  their  property  for  the  support  of  schools,  that  would  be 
against  this  proposal.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman,  would  Mr.  Habedank 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Habedank. 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  ECK:   I  —  you  know,  I  read  through  this  a 
half  dozen  times  before  it  dawned  on  me  what  it  was  meaning, 
but  I  still  don't  think  it  quite  says  it,  because  if  you  break 
it  down,  it  really  says  something  like,  it  shall  distribute 
the  state  share  of  the  elementary  and  secondary  school  system, 
and,  you  know,  I  kept  seeing  the  school  system  being  distribut- 
ed, and  I  wonder  if  maybe  what  you  mean  to  be  saying  is  some- 
thing more  like,  the  state  share  in  the  funding  of  the  basic 
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elementary  and  secondary  school  system? 

CHAIRMAN  GRAYBILL:   Mr.  Habedank,  the  Chair  had  the 
same  trouble.   Don't  you  mean  the  state  share  of  the  program 
or  of  the  cost? 

DELEGATE  HABEDANK:   I  would  be  happy  to  put  in  of 
the  cost. 

CHAIRMAN  GRAYBILL:  Maybe  we  can  let  Style  and  Draft 
ing  do  it  but  the  sentence  as  it  stands,  you  have  them  distrib- 
uting the  system,  whatever  that  means. 

DELEGATE  HABEDANK:   I  would  be  —  I  had  in  there 
originally,  it  shall  be  the  duty  of  the  legislature  to  provide 
by  taxation  or  other  means,  and  do  these  things,  and  in  an 
attempt  to  meet  the  objections  of  various  members  of  the  Rev- 
enue and  Finance  committee,  we  tried  to  strike  it  down  to  basic 
words  and  I  —  the  cost  is  what  I'm  talking  about  and  I'd  be 
very  happy  to  amend,  the  state  share  of  the  cost  of  the  — 
Mr.  Chairman,  I  move  — 

CHAIRMAN  GRAYBILL:   Mrs.  Eck,  if  he  added  the  words, 
of  the  cost  —  share  of  the  cost  of  the  basic  elementary  sys- 
tem, is  that  what  you're  driving  at,  Mrs.  Eck? 

DELEGATE  ECK:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Habedank,  do  you  want  to 
make  that  amendment  to  your  own  motion? 

DELEGATE  HABEDANK:   Yes,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Very  well,  after  the  word,  state 
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share,  we'd  put  in  the  words,  of  the  cost  of  the  basic  element- 
ary and  secondary  school  system.   All  in  favor  of  letting  Mr. 
Habedank  make  that  amendment  to  his  amendment,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:  Very  well,  that's  what  we'll  do, 
the  state  share  of  the  cost.  It  passes.  Is  there  further  dis-j 
cussion? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I'd  like  to  nom- 
inate Mrs.  Eck  and  Mr.  Choate  to  the  Style  and  Drafting  Com- 
mittee because  the  three  of  us  had  the  same  idea  and  one  of 
them  got  the  floor  first.   I  also  wonder  if  Mr.  Habedank  would 
yield  on  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Habedank? 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  SCHILTZ:   Is  there  any  magic  in  the  word, 
basic?   I  don't  recall  that  there's  any  definition  anywhere  in 
the  statutes  or  elsewhere  about  a  basic  elementary  and  second- 
ary school  system.   Wouldn't  it  be  just  as  well  if  we  just 
called  it  the  elementary  and  secondary  school  system? 

DELEGATE  HABEDANK:   I  think  there  may  be  no  magic 
in  it  --  there's  no  magic  as  far  as  I'm  concerned  —  but  I 
think  there's  a  magic  as  far  as  the  public  is  concerned.   They 
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are  very  concerned.  And  the  delegation  here,  in  deleting  that 
section,  evidenced  its  concern  about  educational  theorists 
coining  in  with  every  type  of,  shall  we  call  it,  screwball  edu- 
cation proposal  and  insisting  that  this  be  in  here,  and  it  was 
felt  that  basic  would  help.  I  conceded  something  --  the  court 
would  have  to  —  might  be  called  upon  to  construe,  but  I  think 
the  legislature  is  also  given  an  opportunity  to  construe  it  in 
that  word. 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  Mr. 
Schiltz,  you  might  —  I  might  refresh  your  recollection.   The 
other  day  when  we  redid  subsection  two,  we  struck  out  the  word, 
high,  and  we  added  the  word,  basic,  so  it  now  says  at  the  mo- 
ment:  The  legislature  shall  provide  for  a  basic  system  of 
quality  free  public  elementary  and  secondary  schools.   I  don't 
know  why  we  did  that,  but  we  did  put  the  word  basic  in  line 
one  and  took  out  the  word,  high. 

Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  will  have  to  give 
my  same  speech  I  try  to  give  every  time,  I  guess,  but  I  have 
read  all  of  these  new  modern  constitutions  and  they  all  say 
generally  that  the  state  will  provide  the  free  public  school 
system.   They  all  stop.   They  don't  try  and  go  on  and  say  what 
kind  of  taxes  are  we  going  to  have  or  how  we  are  going  to  dis- 
tribute them.   It's  purely  legislative.   The  brief  comments 
that  we've  had  now  show  the  confusion  or  differences  between 
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Delegates,  and  obviously  if  we  say  that  the  legislature  shall 
provide  for  a  public  school  system,  they're  obviously  going  to 
have  to  raise  taxes.   I  can't  say  that  we'll  have  a  foundation 
program  in  thirty  years  from  now,  or  how  they'll  have  to  fin- 
ance it.   It  might  be  all  by  sales  tax,  income  tax,  property 
tax,  oil  income,  and  I  just  think  that  —  or  a  lottery  —  I 
just  think  we're  getting  into  trouble  to  keep  legislating  in 
this  Constitution  and  this  type  of  language  has  no  place  in  it, 
so  I  speak  in  opposition  to  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  I  would  have  to 
disagree  with  what  Mr.  Brown  says.   I  feel  this  is  a  very  much 
needed  thing  in  our  Constitution.   It's  true  that  the  other 
constitutions  don't  include  this,  but  the  other  states  are  not 
in  the  same  position  that  Montana  is  in.   Mr.  Drum  said  the 
other  day  that  our  state  ranks  third  in  the  amount  of  property 
tax  that  our  citizens  pay  towards  schools  and  that's  true.   Our 
people  are  doing  a  tremendous  job.   They  are  carrying  a  tremenc 
ous  load  and  burden  in  this  respect.   But,  there's  another 
statistic  that  we  need  to  look  at  here,  too.   Montana  ranks 
forty- fourth  among  the  states  in  the  amount  of  support  that  the 
state  gives  to  the  school  systems.   About  twenty-four  percent 
of  the  total  budgetary  needs  of  our  school  system  is  supplied 
by  the  state.   There  are  only  a  very  few  states  that  are  below 
us  in  this  category  and  this  is  one  of  the  reasons  that  we  fee] 
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that  we  have  to  have  something  like  this  in  our  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:  Mr.  President,  I  con't  oppose 
this  amendment  for  some  of  the  reasons  I  had  the  other  day; 
however,  I'd  like  to  comment  on  what  Mr.  Harbaugh  just  said. 
When  we  talk  about  percentage  of  contributions  there ' s  undoubt- 
edly some  states  that  levy  a  statewide  property  tax  for  school 
systems  and  that ' s  included  in  the  state ' s  grants  back  to  the 
school  system,  so  you  really  can't  use  percentages  like  that. 
What  you're  trying  to  do  is  glue  into  a  Constitution  a  mandate 
on  top  of  a  purely  legislative  program.  The  foundation  pro- 
gram was  started  in  '49  and  it's  purely  legislative  and  it 
depends  on  what  the  legislature  wants  to  do  every  fiscal  per- 
iod, or  every  year  now  if  we're  going  to  meet  every  year,  and 
you're  just  trying  to  mandate  something  on  top  of  that  program 
that  they  can  change  at  will,  and  I  agree  very  strenuously  with 
Mr.  Brown  that  you  are  just  creating  more  words  and  more  words 
for  confusing  in  this  program.  Just  the  way  it's  worded  —  likje 
we  had  trouble  —  what  Mr.  Schiltz  and  Dorothy  Eck  brought  out, 
but  we  also  have  trouble,  I  think,  with  the  word,  equitably. 
Equitable  to  who?  The  student,  the  taxpayer,  the  teacher  — 
to  who?  I  just  don't  think  it  belongs  in  the  Constitution. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Three  points,  sir,  if  I  may. 
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In  reference  to  Mr.  Brown's  comment,  only  these  are  —  this  is 
a  statement  that  he  used  from  the  municipal  league ' s  suggested 
constitution.   Only  ten  states  have  adopted  this  particular 
wording;  most  others  have  some  kind  of  detail.   In  reference 
to  Mr.  McDonough's  comment,  our  biggest  problem,  Swede,  has 
not  been  the  foundation  prograun  and  it  won't  be,  I  don't  think, 
in  the  future.   Any  particular  type  of  program  the  state  puts 
out.   The  thing  that  we  want  to  do  is  to  make  sure  that  the 
state  pays  their  share  and  they  haven't  been  doing  it  in  the 
past.   Now,  I  eun  in  support  of  the  Habedank  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman,  Mr.  Brown  keeps 
stealing  my  lines  all  the  time.   What  if,  hypothetically,  the 
state  determines  that  it's  share  of  the  support  of  the  state 
schools  is  going  to  be  ten  percent  of  the  cost  of  the  basic 
program,  which  they  certainly  can  do  because  after  all  they 
set  the  foundation  by  law  and  here  we  haven't  defined  the 
foundation  program  in  the  Constitution,  and  besides,  who's 
the  state  and  who's  the  county  —  the  state  doesn't  have  any 
money.   The  state  just  gets  the  money  from  the  taxpayers  and 
the  state  has  to  work  out  a  system  of  how  they  are  going  to 
distribute  the  taxes  that  they  collect  from  the  people.   So, 
it  seems  to  me  that  to  say  that  the  state  will  fund  the  found- 
ation program  when  we  don't  even  define  the  foundation  program 
in  the  Constitution  seems  the  heighth. Of  absurdity.   We  had  a 
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considerable  argximent,  as  I  remember  it,  when  the  General  Gov- 
ernment came  in  and  suggested  that  the  legislature  might  amend 
the  Constitution  by  passing  an  amendment  and  letting  two  ses- 
sions of  the  legislature  go  by  and  then  have  it  go  into  effect, 
but  here  we're  putting  a  provision  into  the  Constitution  that 
would  give  the  legislature  the  power  to  repeal  it  the  next 
day  by  simply  repealing  the  foundation  program,  and  so  it  just 
gets  back  to  the  fact  that  we're  going  to  have  to  finance  our 
schools  the  way  the  legislature,  acting  through  the  people  of 
the  state  of  Montana,  want  to  do  it  and  I  just  can't  see  where 
this  sentence  adds  anything  but  confusion. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   Mr.  Chairman,  I  oppose  this  amend- 
ment, too,  but  not  really  because  of  the  amount  of  money.   I 
can't  help  but  make  an  observation.   I  think  that  our  committee 
did  say  that  we  opened  the  door  to  statewide  financing  and  may- 
be we  were  wrong  in  doing  that.  Maybe  we  should  have  said  we 
just  unlocked  it  and  we  wanted  the  legislature  to  open  it. 
But,  certainly  we  didn't  expect  to  have  the  board  of  education 
just  —  well,  I  mean,  the  committee  of  education  right  there 
at  the  door  when  you  open  it  up  and  come  right  through.   We 
sort  of  figured  we  should  have  a  little  time  to  get  this  thing 
squared  away  and  if  we  are  going  to  do  it  on  a  statewide  basis, 
it's  going  to  take  a  little  while  to  arrange  this  on  a  state- 
wide basis  and  get  it  appraised  on  a  statewide  basis,  and  after 
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all,  we  didn't  do  it,  we  just  made  it  possible  for  the  legisla- 
ture to  do  it,  and  I  really  think  we  are  rushing  things  a  littlje 
bit  because  this  is  going  to  be  a  little  matter  of  time  and 
it's  going  to  —  first  they  are  going  to  have  to  agree  to  do 
it,  which  we  haven't  told  them  to  do,  and  we're  letting  it  up 
to  them.   We're  suggesting  they  do  it.   We  should  think  it  be 
on  an  appraisal  but,  man,  to  have  someone  just  come  up  and  — 
to  the  door  and  knock  it  down  and  say  we  want  it  right  now 
before  we  are  ready,  I  really  think  it's  too  soon  and  I  frank- 
ly don't  think  this  would  do  any  good  anyway.   I  don't  think 
it's  part  of  the  Constitution.   I  am  against  the  amendment. 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:  Mr.  President,  I  can  see  both 
sides  of  the  argument.  I  can  see  where  this  could  be  legisla- 
tive, but  while  I  was  home  just  Sunday  —  we  didn't  have  a 
very  long  weekend,  you  know,  this  weekend  —  I  had  two  calls 
from  local  school  board  members  wanting  to  know  why  we  deleted 
the  state's  funding  of  the  school  program,  and  they  were  quite 
concerned  about  it,  and  I  explained  to  them  that  I  didn't  thinJ< 
this  really  done  what  they  thought  it  did,  that  it  was  still 
up  to  the  legislature  and  they  could  still  do  it,  but  that 
didn't  seem  to  satisfy  them.  They  seemed  to  have  the  idea  that 
when  we  take  this  language  out,  that  we  don't  necessarily  in- 
tend to  finance  the  program  through  the  state  levy,  so  perhaps 


-6603- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATE 
PUBLIftHlNO  CO. 
HELKNA.  MONT. 


we  ought  to  think  of  it  from  that  standpoint,  from  the  reaction 
that  some  of  the  local  school  board  members  are  going  to  have, 
because  they  are  going  to  have  a  lot  of  influence  on  the  final 
acceptance  or  rejection  of  this  Constitution.   Thank  you,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman,  I  rise  in  sup- 
port of  Mr.  Habedank's  motion.   I  feel  that  in  the  cities 
across  the  state  of  Montana,  now,  we  are  faced  with  a  great 
problem  —  the  number  of  mill  levies  that  will  have  to  be  run 
in  this  current  school  election  will  be  held  April  the  first  — 
and  the  city  I  come  from  and  the  city  Mr.  Joyce  comes  from, 
that  mill  levy  is  thirty-six  mills  will  be  run  this  time,  and 
I'd  say  the  chance  of  passage  of  this  are  very  slim,  and  some- 
where along  the  line  we  have  to  do  something  to  correct  this 
problem  and  maybe  a  mandate  to  the  legislature  to  fund  this 
progrcim  will  be  the  mandate  necessary.   Thank  you,  Mr.  Chairmanj. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman,  I  rise  in  support 
of  it  and  I  think  the  most  important  reason  is  the  one  that 
Mr.  Habedank  explained.   The  state  up  to  now  has  set  a  found- 
ation program  and  has  been  unable  to  fund  it  and  they  simply 
put  it  back  on  the  local  property  tax,  and  most  of  the  trouble 
that  education  has  been  catching  is  because  the  legislature 
has  essentially  balanced  its  budget  with  the  educational  prograhi 
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of  the  state  of  Montana.   What  this  does  say  is  that  once  the 
state  determines  that,  the  state  is  responsible  for  its  share. 

I  think  it's  essential  and  highly  desirable.   We  will  get  equitj 

i 
able  assessment  and  this  will  help,  and  I  would  like  to  dis-   I 

agree  with  my  esteemed  chairman,  Mr.  Rygg,  I  don't  think  educa-l 

tion  is  kicking  down  the  door.   I  think  this  is  necessary  to 

go  along  with  what  Revenue  and  Finance  has  attempted  to  do — 

provide  equality  and  equality  of  assessment,  taxation  within 

the  state. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  I  support  the 
Habedank  amendment.   I  would  like  to  point  out,  as  he  did, 
that  we  do  have  a  good  foundation  program  in  the  state  of  Mon- 
tana and  that  the  more  that  the  state  funds  that  program,  the 
more  closely  our  foundation  program  comes  up  to  the  criteria 
laid  down  by  the  Serrano  case  in  California.   It  is  only  when 
our  state  legislature  fails  to  meet  the  obligation  under  the 
foundation  program  that  we  begin  to  get  these  real  inequities 
built  into  it.   For  instance,  the  state  right  now  is  funding 
only  about  sixty-five  percent  and  the  other  thirty-five  percent 
has  to  go  back  on  local  property  tax  levies,  which  builds  in 
these  inequities.   And,  to  make  matters  worse,  the  legislature 
has  failed  to  fully  fund  even  these  inadequate  schedules  for 
sixteen  of  the  twenty-three  years  since  the  enactment  of  the 
foundation  program.   We  are  also  fully  aware  of  what  the  legis- 


-6605- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


lature  will  attempt  when  hard-pressed  for  money.  In  the  last 
session  the  senate,  by  a  vote  of  forty-two  to  eleven,  passed 
a  bill  that  would  have  reduced  income  tax  earmarking  for  school 
equalization  from  twenty-five  percent  to  one  percent,  barely 
enough  to  still  be  constitutional  and  with  no  assurance  or 
commitment  to  replace  the  money  with  an  increased  appropriation 
Now  we  have  in  the  Revenue  and  Finance  article  completely  re- 
moved earmarking  of  income  tax  for  school  equalization  and  last 
Friday  even  removed  the  instruction  to  the  legislature  to  ap- 
propriate any  money  for  school  support.  In  fact.  Revenue  and 
Finance  even  removed  the  constitutional  requirement  that  there 
be  a  state  income  tax.  So,  I  think  that  this  is  little  enough 
insurance,  if  we  put  in  the  Habedank  amendment,  to  at  least 
instruct  the  legislature  that  they  must  meet  their  share  of 
the  foundation  program,  and  I  support  the  amendment. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  still  on 
Mr .  Habedank ' s  amendment . 

Mr .  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  the  diagram  I  hold 
in  my  hand  shows  the  manner  in  which  the  pie  is  cut  at  the 
present  time,  only  it  isn't.   This  proposition  in  the  Habedank 
amendment  would  make  constitutional  what  is  now  statutory.   It 
would  place  the  foundation  fund  into  the  constitution,  that's 
what  it  amounts  to,  and  I  have  no  particular  objection  to  it 
except  I  think  it's  statutory  and  has  been  ever  since  the  thing 
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has  been  started.  I  point  out  that  in  the  —  since  the  removal 
of  the  two  mill  levy,  that  there  is  no  reason  why  the  state 
could  not  take  over  the  county  equalization  basic  twenty-five 
mill  levy  and  fifteen  mill  levy  and  approximate  the  state 
equalization  fund  and  levy  enough  mills  to  make  it.  That  would 
undoubtedly  qualify  us  under  any  construction  of  the  Serrano 
case  as  affording  equal  funding  by  the  state,  and  I  don't  think 
this  amendment  is  worth  all  the  haggling. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux,  do  you  want  to  -- 

DELEGATE  CHAMPOUX:   Briefly,  sir,  if  I  may  respond 
to  that.   Mr.  Romney,  Mr.  Rygg,  we  are  only  knocking  at  the 
door,  but  you  know,  we  have  been  inside  that  room  before  — 
that  lovely  damsel  known  as  education  has  been  statutorily 
raped  because  we  haven't  got,  and  we  haven't  up  to  this  day 
received  what  we  should  have  to  fully  clothe  what  is  known  as 
the  educational  system  of  Montana.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  I  rise  in  support 
of  this  amendment.   I  think  it's  innocuous,  it  doesn't  mean 
anything,  it  won't  cause  —  won't  do  any  good  and  it  won't  do 
any  harm,  and  if  it  will  keep  somebody  happy,  I  guess  we  had 
better  put  it  in. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 


-6607- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATK 
PUBLIfcHINO  CO. 
HELENA.  MONT. 


Habedank's  motion  that  we  add  to  subsection  —  do  you  want  to 
close,  Mr.  Habedank? 

DELEGATE  HABEDANK:   Yes.   First  I  would  like  to  say 
that  my  interest  in  this  is  not  that  I  have  children  in  school 
who  will  need  this.   My  children  are  finishing  college,  but  I 
have  worked  with  this  since  1949.   The  next  thing  I  would  like 
to  say  in  regard  to  my  colleagues  who  are  so  interested  in  con- 
stitution instead  of  legislation,  that  I  would  suggest  that 
they  might  have  thought  of  that  a  few  days  ago  when  they  amend- 
ed the  legislative  act  by  constitutional  amendment  in  order  to 
take  care  of  an  act  relating  to  workmen's  compensation,  which 
the  legislature  could  have  corrected.   I  have  learned  very  wel] 
while  I've  been  here,  if  I'm  for  something  it's  constitutional 
and  if  I'm  against  it,  it's  legislative.   I  can't  think  of  any- 
thing, Mr.  Rygg,  that  would  bring  about  fair  appraisals  faster 
than  if  you  had  a  statewide  levy  and  I  do  not  think  we  neces- 
sarily have  to  wait  until  the  legislature  gets  around  to  cor- 
recting all  these  things  before  this  could  take  effect,  because 
you  are  in  effect  having  levies  now  unequally  on  a  county  basis 
To  those  of  you  who  say  we  are  locking  in  the  foundation  pro- 
gram, I  say  to  you  most  sincerely  the  foundation  program  is 
on  the  books.   We  are  not  locking  it  in.   The  legislature  can 
change  it,  and  to  that  extent  I  agree  with  Mr.  Nutting  that 
this  thing  may  not  do  any  good  but  it  certainly  won't  do  any 
harm,  and  if  it  will  make  me  and  a  lot  of  other  people  who  hav€: 
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been  working  with  schools  for  a  lot  of  years  happy,  I  think  the 
schools  and  the  children  of  Montana  are  entitled  to  have  it. 
The  next  thing  that  I  would  call  to  your  attention  is  that  the 
Montana  School  Boards  Association,  the  M.E.A.,  and  I  am  aware 
of  no  other  school  organization — people  who  work  with  the 
schools — who  oppose  the  full  funding  of  the  state ' s  share  of 
whatever  program  they  have  for  equalization.   The  only  organi- 
zation that  I'm  aware  of  who  has  opposed  this,  and  they  don't 
oppose  it  in  principle  but  they  are  always  talking  about  the 
inequalities  of  taxation  —  they  have  been  talking  about  it 
since  they  helped  get  the  foundation  program  through  in  the 
first  place  —  and  that's  the  Montana  Taxpayers  Association. 
And  even  there,  in  the  article  which  appeared  in  the  paper 
which  I'm  sure  you  received  —  it  came  in  our  box  —  was  dir- 
ected more  to  this  funding  of  education  at  a  level  which  no 
one  could  understand  what  it  was  going  to  be.   In  other  words, 
full  educational  opportunities  for  everyone  —  and  then  they 
point  out  that  this  would  have  to  be  funded  by  the  legislature. 
We  have  taken  care  of  all  of  these  objections.   Admittedly,  the 
legislature  can  change  the  progr2un  and  this  is  fine.   I  think 
that  this  is  what  the  legislature  should  do,  but  I  think  the 
children  of  Montana  are  entitled  to  this  and  I  urge  you  to  re- 
consider your  vote  and  include  this  in  the  new  Constitution  as 
a  new  basis  for  the  children. 

DELEGATE  FURLONG:   I  ask  for  a  roll  call,  Mr.  Chair- 
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man. 

CHAIRMAN  GRAYBILL:  Very  well,  the  issue  before  us 
is  Mr.  Habedank's  amendment  to  add  to  subsection  two  of  section 
one  the  language:  It  shall  fund  and  distribute  in  an  equitable 
manner  to  the  school  districts  of  the  state  the  state's  share 
of  the  cost  of  the  basic  elementary  and  secondary  school  sys- 
tem. So  many  as  shall  be  in  favor  of  that,  vote  Aye;  so  many 
as  shall  be  opposed,  vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  take  the  vote. 
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Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Art  2 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 

Aye 

Absent 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Absent 


Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 


Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Absent 
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Champoux 

. 

Aye 

Heliker 

Aye 

Choate 

- 

Nay 

Holland 

Aye 

Conover 

- 

Aye 

Jacobsen 

Aye 

Cross 

- 

Aye 

James 

Aye 

Dahood 

- 

Aye 

Johnson 

Nay 

Davis 

- 

Aye 

Joyce 

Nay 

Delaney 

- 

Aye 

Kamhoot 

Aye 

Driscoll 

- 

Aye 

Kelleher 

Aye 

Drum 

- 

Aye 

Leuthold 

Aye 

Eck 

- 

Aye 

Loendorf 

Aye 

Erdmann 

- 

Aye 

Lorello 

Aye 

Eskildsen 

- 

Aye 

Mahoney 

Aye 

Etchart 

- 

Nay 

Mansfield 

Aye 

Felt 

- 

Absent 

Martin 

Aye 

Foster 

- 

Aye 

McCarvel 

Nay 

Furlong 

- 

Aye 

McDonough 

Nay 

Garlington 

- 

Aye 

McKeon 

Aye 

Gysler 

- 

Nay 

McNeil 

Aye 

Habedank 

- 

Aye 

Melvin 

Aye 

Hanson,  R.  S. 

- 

Aye 

Monroe 

Aye 

Hanson,  R. 

- 

Aye 

Murray 

Aye 

Harbaugh 

- 

Aye 

Noble 

Aye 

Harlow 

- 

Aye 

Nutting 

Aye 

Harper 

- 

Aye 

Payne 

Aye 

Harrington 

- 

Aye 

Pemberton 

Aye 
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Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 


Speer 

_ 

Aye 

Studer 

- 

Nay 

Sullivan 

- 

Aye 

Swanberg 

- 

Aye 

Toole 

- 

Aye 

Van  Buskirk 

- 

Aye 

Vermillion 

- 

Aye 

Wagner 

- 

Nay 

Ward 

- 

Absent 

Warden 

- 

Aye 

Wilson 

- 

Nay 

Woodman sey 

- 

Aye 

Mr.  Chairman 

- 

Aye 

CLERK  HANSON:   Mr.  Chairman,  seventy-five  Delegates 
voting  Aye,  nineteen  voting  No. 

CHAIRMAN  GRAYBILL:   Very  well  —  is  your  mike  out? 
Very  well,  seventy-five  having  voted  Aye  and  nineteen  voting 
No,  that  motion  carries  and  that  amendment  is  made.   Members 
of  the  body,  you  have  before  you,  on  the  motion,  I  believe,  of 
Mr.  Harbaugh,  originally,  that  when  this  committee  does  arise 
and  report,  after  having  had  under  consideration  subsection  twc 
of  section  one  of  the  Education  article,  as  amended,  that  we 
recommend  the  same  be  adopted.   Is  that  all  right,  Mr.  Harbaughj? 

DELEGATE  HARBAUGH:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well.   All  in  favor  say  Aye 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   It's  adopted  as  amended.   Mrs. 
Bates,  you  have  a  motion  to  reopen  section  nine,  ten  and  eleven 
Is  that  correct? 

DELEGATE  BATES:   Mr.  President. 

CHAIRMAN  GRAYBILL:   And  may  the  Chair  read  your 
motion? 

DELEGATE  BATES:   Yes,  please,  and  I  would  like  to 
speak  on  it. 

CHAIRMAN  GRAYBILL:   All  right,  the  Clerk  —  do  you 
want  to  read  the  motion  to  reconsider? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
cunend  section  nine,  ten  and  eleven  — 

CHAIRMAN  GRAYBILL:   Well,  you  are  —  you  are  —  did 
you  — 

DELEGATE  BATES:   I'm  asking  — 

CHAIRMAN  GRAYBILL:   —  vote  on  the  prevailing  side? 

DELEGATE  BATES:   Yes,  I  did  vote  on  the  prevailing 
side. 

CHAIRMAN  GRAYBILL:   Very  well,  she  means  to  make 
this  as  a  motion  to  reconsider. 

DELEGATE  BATES:   Reconsideration  — 

CHAIRMAN  GRAYBILL:   Go  ahead. 
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CLERK  HANSON:   (Reading)   Mr.  Chairman,  having  voted 
on  the  prevailing  side,  I  move  to  reconsider  and  to  amend  sec- 
tion nine,  ten  and  eleven,  pages  five  and  six,  by  deleting 
these  sections  in  their  entirety  and  inserting  in  lieu  thereof 
the  following  language,  quote:   The  general  control  and  super- 
vision of  the  state  university  and  the  various  other  state  ed- 
ucational institutions  shall  be  vested  in  the  superintendent 
of  schools  and  one  or  more  state  boards  of  education  whose 
powers  and  duties  shall  be  prescribed  and  regulated  by  law. 
Signed,  Bates.  (End  reading) 

Mr.  Chairman. 

DELEGATE  CHAMPOUX:   Point  of  order,  Mr.  Chairman. 

DELEGATE  BATES:   Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   Just  a  moment.   Mr.  Champoux, 
what ' s  your  point? 

DELEGATE  CHAMPOUX:   I'm  questioning  Mrs.  Bates' 
vote  on  one  particular  —  section  nine  we  were  working  on. 
For  instance,  if  we  are  working  on  the  Gysler  amendment  —  is 
that  the  one? 

CHAIRMAN  GRAYBILL:   Well,  we're  working  on  the  fina] 
adoption  of  section  nine  — 

DELEGATE  CHAMPOUX:   This  morning? 

CHAIRMAN  GRAYBILL:   —  ten  or  eleven. 

DELEGATE  BATES:   Final  adoption. 

CHAIRMAN  GRAYBILL:   Ten  and  eleven  this  morning  — 
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DELEGATE  CHAMPOUX:   This  morning. 

CHAIRMAN  GRAYBILL:   —  and  nine  last  night. 

DELEGATE  CHAMPOUX:   All  right,  I  remove  it. 

CHAIRMAN  GRAYBILL:   Very  well.   Now,  Mrs.  Bates, 
explain  briefly  the  purpose  for  which  you  want  nine,  ten  and 
eleven  opened,  please. 

DELEGATE  BATES:   Mr.  President,  fellow  Delegates, 
we  here  are  working  for  a  workable  Constitution,  a  fundamental 
document.   We  are  trying  to  get  away  from  the  too  detailed, 
restrictive  Constitution  that  we  are  now  tied  with.   We  —  in 
listening  to  all  the  arguments  pro  and  con  on  the  various  topic 
under  education  this  morning,  I  see  we  —  understand  the  entire 
group  is  for  a  very  responsive,  accountable  department  of  ed- 
ucation while  still  providing  the  safeguards  and  flexibility. 
Today  we  have  adopted,  up  until  now,  and  locked  in  the  Consti- 
tution a  great  deal  of  statutory  measures.   We  have  discussed 
two  boards,  one  board,  a  chancellor  system,  and  many  of  us 
realize  that  some  of  these  systems  have  been  tried  and  have  not 
proven  workable.   If  we  let  this  to  the  legislature  as  a  stat- 
utory measure,  if  something  wasn't  workable  then  they  could 
handle  it.   We  have  no  guarantee  that  what  we  have  done  here 
today  will  solve  the  problems  for  tomorrow.   What  we  need  is 
flexibility  that  will  provide  accountability,  control,  respon- 
sibility under  the  legislature.   Therefore,  I  ask  your  consid- 
eration in  reconsidering  and  supporting  my  eumendment.   Thank 
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you. 

CHAIRMAN  GRAYBILL:   Mr.  Harper,  you  also  had  a  mo- 
tion concerning  this.   Do  you  want  to  discuss  it? 

DELEGATE  HARPER:   Yes,  Mr.  Chairman.   Mine  has  been 
distributed  and  is  on  your  desks.   Two  simple  suggestions, 
really.   One  is,  instead  of  labeling  sections  nine,  ten  and 
eleven  as  if  they're  three  separate  sections,  recognize  the 
fact  that  they  are  intertwined  and  call  it  all  section  nine, 
with  three  subsections,  subsections  one,  two  and  three,  and 
thus,  maybe,  by  the  structure  of  the  article  relate  these 
boards  a  little  bit  more.   I  think  we've  done  a  good  job  of 
thrashing  out  the  duties  of  these  boards  and  I  would  not  like 
to  join  with  Mrs.  Bates  in  suggesting  we  strike  all  of  that 
out.   I  have  one  concern  that  might  hit  at  something  of  what 
she  and  others  are  getting  at,  though,  and  they're  concerned 
that  instead  of  leaving  so  general  the  wording  in  present 
section  nine  on  the  so-called  state  board  of  education  —  that 
is  the  joint  meeting  of  the  other  two  boards  —  that  this  be 
the  group  that's  required  —  really  this  requirement  is  im- 
plied now  by  the  fact  that  we  are  asking  them  to  submit  a 
unified  budget  request  through  proper  channels  to  the  legis- 
lature —  that  the  implication  be  spelled  out  a  little  bit 
with  a  sentence  as  we  have  it  here:   It  shall  be  responsible 
for  long-range  planning  and  evaluation  of  policies  and  pro- 
grams —  I  would  like  to  strike  out  the  words,  and  administra- 
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tion  because  that  gets  us  into  a  snarl  with  the  particulars 
too  much  —  responsible  for  long  range  planning  and  evaluation 
of  policies  and  programs  for  the  state's  educational  system. 
Now,  what  we  mean  simply  is  this.   Somebody  needs  to  take  an 
overall  look  and  see  how  elementary  education,  secondary  edu- 
cation, vocational  education,  community  colleges,  university 
systems,  and  all  relate  in  terms  of  overall  planning.   As  I 
say,  in  order  to  approach  a  unified  budget  asking,  they  would 
almost  have  to  do  this  but  I  believe  it  makes  that  statement 
about  our  state  overall  board  of  education  a  little  bit  clearer]. 
And  that  would  be  the  motion  should  section  nine  be  reconsid- 
ered. 

CHAIRMAN  GRAYBILL:  Very  well,  the  Chair  has  accept- 
ed Mrs.  Bates'  and  will  accept  Mr.  Harper's  motions  to  recon- 
sider. The  purpose  of  Mrs.  Bates'  motion  to  reconsider  is  to 
insert  new  language  —  general  language  that  would  replace  nine 
ten  and  eleven.  The  purpose  of  Mr.  Harper's  motion  is  to  re- 
number nine,  ten  and  eleven  as  nine,  sub  one,  sub  two,  and 
sub  three,  and  then  to  propose  a  new  nine,  sub  one,  as  you  see 
before  you  on  his  distributed  sheet.  Now,  the  issue  then  is 
whether  to  reconsider  sections  nine,  ten  and  eleven  in  order 
to  do  either  of  these  two  things.  If  the  motion  to  reconsider 
passes,  it  would  be  the  Chair's  intention  to  let  Mrs.  Bates 
make  her  motion  and  let  Mr.  Harper  make  his  substitute  motion, 
or  vice  versa,  and  then  we  will  consider  and  dispose  of  them 
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one  way  or  another.   Mr.  Champoux,  do  you  want  to  discuss  the 
issue  of  reconsideration? 

DELEGATE  CHAMPOUX:   Yes,  sir.   I  would  rather  that 
you  took  up  both  of  these  reconsiderations  at  once,  sir. 

CHAIRMAN  GRAYBILL:   That's  what  I'm  doing. 

DELEGATE  CHAMPOUX:   To  react  to  Mrs.  Bates'  amend- 
ment, this  is  the  same  old  argument  that  we've  heard  — 

CHAIRMAN  GRAYBILL:   Now,  I  don't  want  you  to  argue 
the  issues  and  what  you  would  do  with  her  amendment.   I  want 
you  to  argue  whether  you  want  to  reconsider  or  not. 

DELEGATE  CHAMPOUX:   I  am  against  reconsideration 
simply  because  we  would  be  rehashing  the  whole  thing  over 
again.   It's  a  move  simply  to  get  the  one  board  in  again. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
the  motions  to  reconsider? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  all  in  favor  of  Mrs. 
Bates 'and  Mr.  Harper's  — 

DELEGATE  CHAMPOUX:   Roll  call. 

CHAIRMAN  GRAYBILL:   —  Harper's  motions  to  reconsid- 
er will  vote  Aye  on  the  voting  machine,  and  those  opposed  vote 
No  on  the  voting  machines.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 
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CHAIRMAN 
Aasheim         - 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock 
Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 

Bowman  - 

Brazier 
Brown 
Bugbee 

Burkhardt        - 
Cain 
Campbell 


(No  response) 
GRAYBILL:   Very 
Aye 
Nay 

Absent 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 


well,  take  the 

Cate 

Chcunpoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 


ballot. 
Aye 
Nay 
Aye 
Nay 
Aye 

Absent  I 
Excused] 
Aye 
Aye 

Absent 
Aye 
Aye 
Aye 
Aye 

Absent 
Nay 
Absent 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
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Harlow 

— 

Nay 

Nutting 

Aye 

Harper 

- 

Aye 

Payne 

Aye 

Harrington 

- 

Nay 

Pemberton 

Nay 

Heliker 

- 

Nay 

Rebal 

Aye 

Holland 

- 

Absent 

Reichert 

Aye 

Jacobsen 

- 

Nay 

Robinson 

Aye 

James 

- 

Nay 

Roeder 

Aye 

Johnson 

- 

Aye 

Rollins 

Nay 

Joyce 

- 

Aye 

Romney 

Nay 

Kamhoot 

- 

Aye 

Rygg 

Aye 

Kelleher 

- 

Nay 

Scanlin 

Aye 

Leuthold 

- 

Nay 

Schiltz 

Nay 

Loendorf 

- 

Aye 

Siderius 

Nay 

Lorello 

- 

Nay 

Simon 

Absent 

Mahoney 

- 

Aye 

Skari 

Aye 

Mansfield 

- 

Aye 

Sparks 

Nay 

Martin 

- 

Aye 

Speer 

Nay 

McCarvel 

Aye 

Studer 

Aye 

McDonough 

- 

Aye 

Sullivan 

Nay 

McKeon 

- 

Absent 

Swanberg 

Absent 

McNeil 

- 

Aye 

Toole 

Nay 

Melvin 

- 

Nay 

Van  Buskirk 

Aye 

Monroe 

- 

Nay 

Vermillion 

Nay 

Murray 

- 

Nay 

Wagner 

Aye 

Noble 

- 

Nay 

Ward 

Aye 
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Warden       -   Aye  Woodmansey      -   Nay 

Wilson       -   Aye  Mr.  Chairman    -   Aye 

CLERK  HANSON:   Mr.  Chairman,  fifty-eight  Delegates 
voting  Aye,  thirty-two  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-eight  having  voted  for  re- 
consideration and  thirty-two  against  it,  we  will  reconsider 
sections  nine,  ten  and  eleven.   Now,  the  Chair  has  had  typed, 
but  only  for  the  Chair,  section  nine  as  amended,  and  I'll  read 
it  to  you  carefully  and  you  might  check  your  books  because 
that  we  did  yesterday  —  or  Saturday  —  and  you  may  have  for- 
gotten:  State  board  of  education:   The  board  of  public  educa- 
tion and  the  board  of  regents  of  higher  education,  as  herein- 
after designated,  shall  together  constitute  the  state  board  of 
education  which  shall  meet  periodically  on  matters  of  mutual 
concern.   The  state  board  of  education  shall  submit  unified 
budgets.   In  case  of  a  tie  vote  at  such  meeting,  the  governor 
may  cast  a  tie  vote.   That's  the  way  it  reads  at  the  present 
time.   The  two  boards  shall  together  constitute  the  state 
board  of  education  which  shall  meet  periodically  on  matters  of 
mutual  concern.   The  state  board  of  education  shall  submit 
unified  budget  requests.   In  case  of  a  tie  vote  at  such  meet- 
ing, the  governor  may  cast  a  tie  vote,  or  may  cast  a  vote. 
Very  well,  Mrs.  Bates,  do  you  wish  to  make  your  motion? 

DELEGATE  BATES:   Yes,  Mr.  Chairman,  you  have  read 
my  motion.   I  would  like  to  state  that  this  motion  would  pro- 
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vide  the  flexibility  for  a  one  or  more  boards,  set  by  the  leg- 
islature with  the  powers  and  duties  prescribed  and  regulated 
by  law.   However,  I  would  like  to  amend  that  to  read  the  super- 
intendent of  public  instruction,  and  I  have  superintendent  of 
schools,  but  it  should  be  public  instruction. 

CHAIRMAN  GRAYBILL:   Very  well,  we  will  consider  it 
so  cunended. 

DELEGATE  BATES:   O.K.,  thank  you.   I  think  it  pretty 
well  states  for  itself. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  observe 
that  if  there  are  other  stylistic  or  minor  changes  you  might 
want  to  make  in  either  this  or  Mr.  Harper's  amendment,  let's 
adopt  one  or  the  other  or  reject  them  first,  and  then  we'll 
have  an  opportunity  to  amend  them  in  detail  if  we  want  to. 

Mr.  Harper. 

DELEGATE  HARPER:   I  would  like  to  offer  my  proposal 
as  a  substitute  to  Mrs.  Bates'. 

CHAIRMAN  GRAYBILL:   All  right,  I  guess  we  don't 
need  to  read  yours  again,  do  we? 

DELEGATE  HARPER:   I  don't  think  so. 

CHAIRMAN  GRAYBILL:   It's  —  the  purpose  —  the  sub- 
stance of  Mr.  Harper's  is  that  we  would  renumber  nine,  ten  and 
eleven,  sub  one,  sub  two  and  sub  three,  and  then  put  the 
language  —  and  I'm  sure  you  call  have  it  before  you  —  for 
sub  one  in  in  place  of  the  present  sub  one,  and  that  will  be 


-6622- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATK 
rUBLt»HIN«  CO. 
HCLKNA.  MOMT. 


a  substitute  motion  for  Mrs.  Bates',  and  we  may  discuss  both 
of  them. 

DELEGATE  HARPER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Yes  —  if  you  will  look  at  present 
section  nine,  it  uses  at  the  end  of  that  first  sentence,  which 
shall  meet  periodically  on  matters  of  mutual  concern.   Well, 
that  didn't  seem  like  much  of  a  clause  to  me  and  I  thought  we 
could  put  just  a  period  —  just  state  the  composition  of  the 
board  made  up  of  these  other  two  boards,  and  then  really  the 
only  thing  different  is  this  little  sentence:   It  shall  be 
responsible  for  long-range  planning  and  evaluation  of  policies 
and  progrcuns  for  the  state's  educational  systems  —  plural  — 
and  then  we  include  the  rest  of  the  language  as  in  section 
nine  as  we  adopted  it  yesterday,  or  Saturday:   It  shall  submit 
unified  budget  requests,  and  then  with  exactly  the  same  wording 
about  the  governor  casting  a  tie-breaking  vote.   I  don't  think 
I  need  really  to  speak  on  it  and  I  don't  want  to  prolong  it. 
If  it's  something  that  the  body  likes  as  a  way  of  expressing 
it,  fine.   If  not,  I'm  perfectly  agreeable  to  —  either  way. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'll  speak  —  may  I  speak  to 
both  of  them  at  once,  sir? 

CHAIRMAN  GRAYBILL:   Surely. 

DELEGATE  CHAMPOUX:   All  right,  very  briefly.   What 
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we  have  in  Mrs.  Bates'  amendment  here  —  first  of  all,  it  gets 
rid  of  all  this  work  we've  done  —  we've  been  over  this  whole 
thing  for  nearly  two  days,  and  again  we  get  back  to  the  same 
old  problem  where  the  general  control  and  supervision  is  going 
to  be  established  in  these  boards,  the  same  old  problem  that 
we  have  in  the  1889  Constitution,  because  if  you  look  at  the 
last  sentence  it  says  right  here  —  they  give  the  power  but 
then  they  take  it  away  —  whose  powers  and  duties  shall  be 
prescribed  and  regulated  by  law.   There  it  is.   It  doesn't  get 
at  the  problems  we  have  mentioned.   Now,  the  question,  of  coursje, 
is  why,  if  the  legislature  is  so  good  about  solving  these  prob- 
lems, why  haven't  they  solved  this  problem  for  eighty-two  years? 
All  right,  what's  going  to  happen  under  this  is,  the  boards  are 
truly  going  to  become  political.   You  want  to  get  political? 
Buy  this  amendment.   And  what's  going  to  happen  if  the  legis- 
lature doesn't  like  a  board?   They're  going  to  pull  that  board 
out  after  maybe  two  years  in  office  and  then  put  it  in  three 
years  later.   You're  going  to  have  a  dance  going  on  here.   Who 
is  going  to  do  the  appointing?  You  want  to  get  political? 
You're  going  to  find  out  that's  going  to  really  be  political. 
Now,  insofar  as  Mr.  Harper's  amendment  is  concerned,  I  am  not 
in  disagreement  with  it  at  all.   I  think  perhaps,  George,  that 
the  first  section  could  be  left  to  Style  and  Drafting  but  I  am 
in  favor  of  his  amendment  and  I  absolutely  oppose  the  Bates 
amendment . 
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CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  would  Delegate 
Harper  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Harper? 

DELEGATE  HARPER:   Yes,  I  will. 

DELEGATE  ARBANAS:   I  have  a  little  problem  with  re- 
gard to  the  picture  of  sort  of  one  board  sitting  in  judgment 
of  the  work  of  another  board,  when  you  use  the  word,  evalua- 
tion, and  I  wonder  if  you  don't  really  mean  to  plan  and  eval- 
uate common  programs  and  common  policies,  and  if  that  were 
added,  I  could  be  very  comfortable  with  this  because  it  would 
take  away  that  picture  of,  you  know,  the  higher  education 
board  really  evaluating  what  the  other  board,  you  know,  decided 
or  wanted  to  do. 

DELEGATE  HARPER:   Mr.  Chairman,  may  I  respond? 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   I  think  one  way  you  look  at  that, 
the  word,  common,  would  do  what  you're  thinking  about.   On  the 
other  hand  it  might  limit  it  to  the  fact  that  unless  a  thing 
were  held  in  common  between  the  elementary  school  and  the  hiqh 
er  university  system,  then  you  shouldn't  discuss  it.   And  what 
I'm  talking  about  is  that  some  board,  our  state  board  of  educa 
tion,  takes  an  overall  look  and  says,  well,  O.K.,  we've  only 
got  so  many  resources  and  we  want  to  get  certain  total  objec- 
tives accomplished  as  we  said  we  would  do  in  the  very  first 
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section  of  this  educational  article,  and  somebody  ought  to 
take  this  over  view  of  it.   That's  all  we're  trying  to  write 
in  here. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   Would  Mr.  Harper  yield  to  a  question]? 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   I  yield. 

DELEGATE  BERG:   Somehow  or  another,  I  am  married  to 
the  word,  coordinate,  today  and  I  was  wondering  if  you  might 
include  coordination  as  well  as  planning  and  evaluation  of  the 
policies  and  programs  of  all  systems? 

DELEGATE  HARPER:   Yes,  Mr.  Berg,  I  think  you're 
married  to  a  pretty  good  word  in  this  area  here,  and  your  sug- 
gestion is  for  long  range  planning  — 

DELEGATE  BERG:   Planning,  coordination  and  evalua- 
tion of  policies. 

DELEGATE  HARPER:   Mr.  Chairman,  I  would  accept  that. 

DELEGATE  BERG:   Mr.  Chairman,  I  — 

CHAIRMAN  GRAYBILL:   All  in  favor  of  allowing  Mr. 
Harper  to  amend  by  adding  the  word,  coordinate  —  coordinating 
—  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Harper,  coord- 
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inating  is  after  planning. 

DELEGATE  HARPER:   Fine.   Thank  you,  Mr.  Berg. 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman,  I  think  that  with 
Mrs.  Bates'  proposal,  we  are  finally  getting  down  to  the  thing 
we  came  up  here  for.   There  was  a  lot  of  mistrust  of  the  legis- 
lature in  1889,  but  there  seems  to  be  a  whole  lot  more  than 
there  was  then.   This  gets  down  to  the  basics.   I  will  support 
it  because  I  think  that  we  have  been  just  purely  legislating 
all  day  long  and  on  Saturday. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  President,  would  Delegate 
Harper  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Harper? 

DELEGATE  HARPER:   Yes. 

DELEGATE  ERDMANN:   When  he  Speaks  at  the  end  of  his 
first  paragraph  of  making  the  present  section  eleven  becoming 
section  nine,  subsection  three,  does  he  mean  the  present  sec- 
tion under  the  majority  report  or  is  he  speaking  of  Delegate 
Rollins'  2unendment  this  morning  which  replaced  the  other  one? 

DELEGATE  HARPER:   I'm  glad,  Mrs.  Erdmann,  that  you 
asked  that.   I  should  have  said  that  in  my  eunending  —  or  sub- 
stitution for  Mrs.  Bates'  motion,  since  she  dealt  with  all 
three  of  those  sections  —  that  I  would  contemplate  this  re- 
vision of  section  nine  —  our  present  section  nine  —  and  then 
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contemplate  leaving  section  ten  and  section  eleven  exactly  as 
we  passed  them,  as  amended. 

CHAIRMAN  GRAYBILL:   In  Other  words,  it's  the  reopen- 
ed sections,  Mrs.  Erdmann,  the  ones  we  passed  this  morning. 
It  would  be  Mr.  Rollins'  for  number  eleven  and  it  would  be 
number  ten  as  aunended  by  a  few  interlineations  this  morning. 
We  put  in  commissioner  of  higher  education,  et  cetera. 

DELEGATE  HARPER:   And  I  am  offering  no  amendment 
to  those  sections  —  ten  and  eleven. 

CHAIRMAN  GRAYBILL:   Ten  would  become  sub  two  and 
eleven  would  become  sub  three. 

Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  was  wondering 
for  a  khlle  if  Delegate  Harper  still  had  two  boards,  but  I  see 
now  we  have  two  boards.   Everything  —  all  that  you've  done  is 
going  to  let  these  two  meet  on  —  together.   I  think  this  is 
all  —  now,  I  think  that  this  problem  —  and  we've  probably 
debated  a  long  time.   I  don't  want  to  take  a  great  length  of 
time,  but  I  think  one  person  has  been  —  one  outfit  has  been 
left  out  entirely  that  we've  seen.   We  have  the  university 
system  and  they  have  their  university  presidents.   Then  we  go 
down  and  we  see  the  state  administration  down  here,  but  all  of 
a  sudden  we  forgot  these  little  fellows  that  run  on,  I  believe, 
it's  the  first  Saturday  in  April  every  year — these  school  board 
trustees — and  we  have . certainly  forgot  them  in  all  of  our  de- 


-6628- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


bate  today.   People  that  have  stood  up  —  they  spend  nights, 
they  spend  days,  they  get  nothing  for  it,  all  they  do  is  get 
complained  at  every  time  there's  a  school  board  meeting,  and 
these  people  have  certainly  been  forgot.   I  wondered  if  there 
was  no  way  we  would  even  let  this  group  of  dedicated  people 
throughout  the  state  of  Montana  have  some  little  say  somewhere 
in  the  educational  set-up.   I'm  afraid  of  this  thing  now,  that 
we're  building  a  great  set-up  —  maybe  I'm  wrong  —  but  I'm 
afraid  we  are  building  the  state  of  Montana  practically  into 
one  school  district  —  be  run  out  of  a  building  up  here  and 
that's  what's  going  to  happen  to  this  local  schools  we've  dis- 
cussed.  University  —  university  —  and  I'm  glad  —  they're 
great  people  but  we  have  to  get  the  child  up  to  the  university 
first.   This  is  quite  a  little  thing,  getting  him  up  there, 
and  I  just  hope  —  I  think  with  one  board  looking  over  the 
whole  situation,  subservient  to  the  legislature  —  now,  I  want 
this  understood  —  I  think  we  should  keep  this  —  all  the  ed- 
ucation under  the  legislature  whether  it's  university  or  where- 
ever  it  is,  because  if  we're  going  to  have  statewide  mill  levy, 
the  legislature  is  going  to  have  considerable  to  say  about  the 
appropriations  and  I  think  we  should  have  everything  under  the 
legislature  and  so  I  hope  —  I  certainly  hope  Mrs.  Bates' 
eunendment  prevails. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I'm  going  to  be  very  happy  when 
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you  don't  have  to  recognize  me  any  more,  believe  me.   Charley, 
I  think  you  were  out  of  the  room  the  other  day.   We  passed  a 
section  in  there  concerning  the  school  boards.   Were  you  here 
when  they  passed  that?   So  they  are  included  and  they  are  in 
control  of  the  local  situation.   Also,  if  you  will  note  the 
Habedank  amendment  has  them  included  in  terms  of  getting  the 
money  and  doing  the  stuff  at  the  local  level,  so  I  think  they 
have  been  —  as  a  matter  of  fact,  they  are  probably  two  hundred 
percent  more  involved  in  this  Constitution  than  they  ever  were 
in  the  last,  so  I  believe  they  are  well  provided  for. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  I  feel  that  the 
Harper  amendment  certainly  helps  these  three  sections;  however, 
I  would  just  like  to  point  out  that  this  is  one  of  the  diffi- 
culties when  in  this  Constitution  we  try  to  do  the  legislating. 
We  are  —  a  lot  of  people  fought  for  two  boards;  now  we're 
coming  back  and  saying,  now,  this  is  going  to  be  one  board  for 
here  and  then  they  will  split,  and  so  on.   This  just  really 
kind  of  gets  you  back  to  one  except  in  some  respects  it  does  a 
lot  of  tying  of  the  hands  of  the  people  in  government  over  the 
next  fifty  years  if  this  is  adopted  by  the  people.   We  are  try- 
ing to  legislate  this  and  trying  to  legislate  that  and  sitting 
here  today,  it  seems  to  me  as  though  a  fair  amount  of  this  doc- 
\iment  has  been  written  to  satisfy  the  present  state  superintend 
ent  of  education.   Now,  maybe  she  will  be  the  present  superin- 
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tendent  or  will  b3  the  superintendent  for  the  next  twenty  years 
or  so  but  some  day  somebody  is  going  to  replace  her  and  maybe 
they  won't  like  it.   I  really  have  to  agree  with  Mr.  Davis 
this  morning  when  he  said  that  there  are  two  monsterous  bureau- 
cracies, more  or  less,  in  the  state  government.   One  of  them 
is  the  highway  department,  which  this  body  did  some  clipping  of 
feathers  on  last  week,  I  believe  it  was,  and  the  other  one  is 
the  education  department.   They  both  spend  a  whale  of  a  lot  of 
money  and  the  more  we  get  into  legislating  in  this  education 
article  on  the  board  of  education  and  so  on,  the  more  we  con- 
stitutionalize  the  bureaucracy  that  can  happen  in  the  education 
department.   So,  I,  like  I  say,  I  believe  that  Mr.  Harper's 
aunendment  is  an  improvement  but  I  would  certainly  go  for  the 
Bates  amendment  or  substitute  because  it  leaves  it  free.   It 
isn't  tying  anything  down.   People  say  we  want  to  write  a  doc- 
ument for  the  future.   How  many  of  you  know  what  the  future  is 
in  forty  years  and  what  the  state  will  need?   I  wish  before 
you  vote  you  would  stop  and  think  about  what  the  future  will 
be  and  how  you're  tying  things  —  or  how  things  would  be  tied 
down  under  the  present  article.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman,  I  think  we  have 
discussed  this  at  great  length  and  I  don't  want  to  prolong  it 
but  I  would  like  to  thank  the  Committee  of  the  Whole  for  the 
work  they  have  done  in  clarifying  and  developing  the  proposal 
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which  the  majority  brought  in  of  this  committee,  and  I  think 
with  Mr.  Harper's  cleaning  up  of  some  of  the  concepts  that  we 
have  struggled  to  kind  of  put  together  here  on  the  floor,  that 
we  have  a  very  strong  foundation  for  the  foreseeable  and  long 
range  future  of  our  children  and  I  for  one,  who  has  some  child- 
ren who  may  be  thinking  of  a  university  program  in  this  state, 
am  deeply  grateful  for  the  work  of  the  Committee  of  the  Whole 
and  the  fact  that  we  are  now  in  a  position  where  we  will  now 
have  two  strong  boards  and  then  working  together  under  a  state 
board  of  education,  a  coordinated  effort,  and  I  ask  you  to  sup- 
port this  proposal  that  Mr.  Harper  has  brought  in  and  that  we 
have  developed  here  in  the  Committee  of  the  Whole. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   I  pass,  sir. 

CHAIRMAN  GRAYBILL:   Pass?   O.K. 

Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  I  think  I  have 
a  suggestion  that  may  be  a  compromise  and  settle  this  whole 
thing  and  I'll  just  very  briefly  —  and  then  if  there's  anythin|g 
—  any  support,  then  we  might  go  from  there.   I  would  like  to 
say  this:   There  shall  be  a  state  board  of  higher  education 
who  shall  meet  periodically  with  the  state  highway  commission 
to  determine  how  all  state  money  shall  be  allocated  to  all 
branches  and  departments  of  government.   The  two  boards,  joint- 
ly, shall  be  responsible  for  notifying  the  legislature  of  their 
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decision  at  least  three  days  —  and  you  note  we  get  the  three 
day  notice  in  here  —  at  least  three  days  before  the  deadline 
date  set  for  such  appropriations  each  year. 

(Laughter) 

DELEGATE  ROD  HANSON:   I  think  that  would  probably 
take  care  of  the  whole  — 

CHAIRMAN  GRAYBILL:   Mr.  Hanson,  can't  you  get  the 
supreme  court  in  there  somewhere? 

(Laughter) 

DELEGATE  ROD  HANSON:   I  thought  of  making  this  sub- 
ject to  the  supreme  court  decisions,  but  I  thought  that  might 
complicate  the  thing  a  little. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Scanlin,  you're 
still  up. 

DELEGATE  SCANLIN:   I  only  wish  to  say  that  the 
Harper  caucus  has  clarified  many  of  the  questions  I  had  con- 
cerning the  article  before.   Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Right  now,  I'm  in  a  dilemma.   I 
like  the  Harper  amendment  but  suppose  we  vote  on  that  and  re- 
ject it  and  go  over  and  vote  on  the  Bates  amendment  and  reject 
that,  then  we  will  have  rejected  a  good  suggestion  here  by  Mr. 
Harper,  so  I  think  we  should  probably  go  back  and  vote  on  Mrs. 
Bates'  amendment  first  and  see  how  we  stand.   I  think  I  know, 
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but  I  think  if  we  eliminated  that,  then  we  could  go  back  and 
see  how  the  Harper  amendment  works  into  our  nine,  ten  and 
eleven  sections,  so  with  that,  Mr.  Chairman,  I  shall  move  that 
we  pass  consideration  of  the  Harper  amendment  until  after  we 
have  voted  on  the  Bates  amendment. 

CHAIRMAN  GRAYBILL:   Well,  Mr.  Aasheim,  the  Chair 
observes  that  it's  six  of  one  and  a  half  dozen  of  the  other, 
depending  on  who's  the  first  one  up,  and  when  we've  done  that, 
Mrs.  Bates  might  want  a  second  motion  to  reconsider  and  reverse 
it.   I  don't  see  why  the  body  can't  decide  whether  they  like 
one  or  the  other.   The  Chair  thinks  you're  out  of  order  in 
making  a  motion  to  restructure  the  order  that  the  people  have 
structured.   Now,  if  you  want  to  challenge  that,  O.K. 

DELEGATE  AASHEIM:   Mr.  Chairman,  no,  I'm  not  going 
to  challenge  your  decision  here.   I'm  just  trying  to  be  logi- 
cal because  it  wouldn't  take  long  to  decide  on  the  Bates  amend- 
ment and  — 

CHAIRMAN  GRAYBILL:   Well,  the  point  is,  the  body 
will  know  whether  it's  for  or  against  the  Harper  amendment.   If 
it's  against  the  Harper  amendment,  then  we'll  give  them  a 
chance  on  the  Bates  amendment.   If  it's  against  the  Bates  amenc 
ment,  why,  send  up  an  amendment  and  we'll  start  on  the  Harper 
amendment  all  over  again,  if  you  want  to,  but  I  don't  see  that 
it  does  any  good  to  switch  because  as  soon  as  you  switch,  then 
maybe  one  of  the  ones  that  made  —  you  know,  I  don't  choose  the 
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order  here.   They  choose  it,  unless  they  disagree,  then  I 
choose  it,  and  I  just  don't  like  to  get  in  the  business  of 
starting  sorting  out  on  the  floor  by  secondary  motions  what 
order  things  are  going  to  be  taken  up  in.   I  think  the  issue  is 
on  Mr.  Harper's  motion  and  if  we  are  through  discussing  it,  we 
will  have  a  roll  call  vote  on  it.   All  right,  the  point  of  Mr. 
Harper's  motion  is,  first  of  all,  to  number  the  subsections 
nine,  ten  —  the  sections  nine,  ten  and  eleven  as  nine,  sub 
one,  sub  two  and  sub  three  — I  don't  think  that's  too  diffi- 
cult or  important.   Secondly,  to  substitute  for  section  nine 
the  language  on  subsection  one  of  section  nine  as  shown  on  his 
amendment,  and  we've  added  to  that  the  word,  coordinating. 
Now,  does  anybody  want  me  to  read  that  or  read  yesterday's 
section  nine? 

(No  response) 

CHAIRMAN  GRAYBILL:   I  think  everybody's  got  the 
picture.   All  right,  so  many  as  are  in  favor  of  Mr.  Harper's 
eunendment  vote  Aye,  and  so  many  as  are  opposed  vote  No.   Have 
all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  we  will  close  the 
ballot. 


-6635- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATS 
PUaUSHtNO  CO. 
HKLKNA.   MONT. 


Aasheim 

— 

Aye 

Choate 

- 

Nay 

Anderson,  J. 

- 

Aye 

Conover 

-  ■ 

Aye 

Anderson,  0. 

- 

Absent 

Cross 

- 

Aye 

Arbanas 

- 

Aye 

Dahood 

- 

Aye 

Arness 

- 

Nay 

Davis 

- 

Excused 

Aronow 

- 

Aye 

Delaney 

- 

Nay 

Artz 

- 

Aye 

Driscoll 

- 

Nay 

Ask 

- 

Aye 

Drum 

- 

Nay 

Babcock 

- 

Aye 

Eck 

- 

Aye 

Barnard 

- 

Aye 

Erdmann 

- 

Nay 

Bates 

- 

Aye 

Eskildsen 

- 

Nay 

Belcher 

- 

Aye 

Etchart 

- 

Aye 

Berg 

- 

Aye 

Felt 

- 

Absent 

Berthelson 

- 

Absent 

Foster 

- 

Aye 

Blaylock 

- 

Aye 

Furlong 

- 

Aye 

Blend 

- 

Aye 

Garlington 

- 

Aye 

Bowman 

- 

Absent 

Gysler 

- 

Nay 

Brazier 

- 

Nay 

Habedank 

- 

Aye 

Brown 

- 

Nay  , 

Hanson,  R.  S. 

- 

Nay 

Bugbee 

- 

Aye 

Hanson,  R. 

- 

Aye 

Burkhardt 

- 

Aye 

Harbaugh 

- 

Absent 

Cain 

- 

Aye 

Harlow 

- 

Aye 

Campbell 

- 

Absent 

Harper 

- 

Aye 

Cate 

-  - 

Aye  ' 

Harrington 

- 

Aye 

Champoux 

- 

Aye 

.  Heliker 

- 

Aye 
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Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 


Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Absent 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 


Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 

Mr .  Chairman 


Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 
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CLERK  HANSON:   Mr.  Chairman,  seventy-one  Delegates 
voting  Aye,  twenty  voting  No. 

CHAIRMAN  GRAYBILL:   Very  well,  seventy-one  having 
voted  Aye  and  twenty  No,  you  have  adopted  Mr.  Harper's  amend- 
ment and  section  nine  is  now  styled  sub  one,  state  board  of 
education,  with  the  language  —  the  Harper  language  as  amended. 
The  vote  was  seventy-one  to  twenty.   Then  section  ten  is  now 
styled  subsection  two.   Section  eleven  is  now  styled  subsection 
three.   Now,  before  we  close  up  the  reconsideration  of  nine, 
ten  and  eleven,  Mrs.  Bates  or  Mr.  Aasheim  or  anyone  else,  do 
you  want  to  take  another  stab  at  it? 

Mrs.  Bates. 

DELEGATE  BATES:   Is  my  motion  still  on  the  floor 
or  do  I  have  to  — 

CHAIRMAN  GRAYBILL:   No,  your  motion  is  at  the  moment 
wiped  out  because  his  was  a  substitute  motion. 

DELEGATE  BATES:   Well,  I  shall  restate  — 

CHAIRMAN  GRAYBILL:   Do  you  want  to  renew  it? 

DELEGATE  BATES:   I  move  that  we  delete  sections 
nine,  ten  and  eleven  for  my  motion,  and  you've  all  heard  it. 
I  don't  have  to  reread  it,  I'm  sure.   I,  too,  believe  like  Mr. 
Burkhardt  that  the  majority  did  a  beautiful  job  with  their 
ideas  and  I  think  that  if  they  will  present  these  to  the  legis- 
lature, they  may  get  what  they  want.   I  asked  for  your  consid- 
eration on  my  substitute  motion  because  I  feel  it  will  provide 
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the  flexibility.  When  Mr.  Champoux  mentioned  that  this  could 
be  too  political,  I  can't  see  that  it  would  be  any  more  politi- 
cal than  the  governor  appointing  any  other  board  or  —  with  the 
sanction  of  the  senate,  which  is  done  in  most  cases  of  boards, 
and  I  imagine  this  is  the  way  the  legislature  would  structure 
a  board  of  education.  At  this,  I'll  so  move. 

CHAIRMAN  GRAYBILL;   Very  well,  Mrs.  Bates  has  re- 
newed her  motion  as  to  sections  nine,  ten  and  eleven,  or  now 
as  to  sections  nine,  sub  one,  sub  two  and  sub  three.   The  effecjt 
of  it  would  be  to  replace  nine,  sub  one,  sub  two  and  sub  three, 
that's  the  Harper  amendment,  the  Rollins  Amendment,  and  sec- 
tion ten  as  it  was  this  morning,  and  put  in  place  of  it  the 
language:   The  general  control  and  supervision  of  the  state 
university  and  the  various  other  state  educational  institutions 
shall  be  vested  in  the  superintendent  of  public  instruction 
and  one  or  more  state  boards  of  education  whose  powers  and 
duties  shall  be  prescribed  and  regulated  by  law. 

Mr .  Habedank . 

DELEGATE  HABEDANK:   Mr.  President,  I  rise  to  resist 
the  substitute  —  or  the  new  aunendment  suggested  by  Mrs.  Bates. 
When  I  first  read  this  amendment,  it  appealed  to  me  as  taking 
care  of  the  purists  and  all  those  people  who  want  nothing  in 
the  Constitution  that  is  legislative  in  any  way  whatsoever. 
However,  as  I  studied  it  further  and  as  I  study  what  we  have 
done  in  connection  with  the  majority  proposals  adopted,  it  seeiijs 
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to  me  that  the  proposal  adopts  the  best  ideas  of  Mr.  Gysler, 
Mr.  Driscoll  and  Mrs.  Bates  into  what  we  think  education  should 
be  governed  by  today.   Admittedly,  this  situation  can  change 
in  the  future  but  we  are  writing  a  Constitution  for  today  as 
well  as  tomorrow  and  I  would  suggest  to  you  that  you  also  con- 
sider in  connection  with  this  that  if  this  does  not  prove  to 
be  satisfactory,  you  have  adopted  an  amendment  procedure  where- 
by the  legislature  can  submit  the  Mrs.  Bates  amendment  to  the 
people  and  if  they  don't  do  that  and  the  people  aren't  happy, 
we  have  adopted  Mr.  Mahoney's  suggestion  whereby  the  people  by 
initiative  can  submit  Mrs.  Bates'  amendment  to  the  people  and 
correct  the  situation.   I  urge  you  that  we  take  care  of  today 
and  hope  that  it  takes  care  of  tomorrow. 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  have  a  roll 
call.   Are  you  all  through  debating? 

(No  response) 

CHAIRMAN  GRAYBILL:   So  many  as  shall  favor  Mrs. 
Bates'  motion,  which  has  the  effect  of  substituting  one  para- 
graph for  nine,  ten  and  eleven  —  or  nine,  one,  two  and  three  - 
so  many  as  shall  be  in  favor  of  that,  vote  Aye;  so  many  as  are 
opposed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
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CHAIRMAN 

GRAYBILL: 

Very  well,  take  the 

ballot. 

2 

Aasheim 

- 

Aye 

Champoux 

- 

Nay 

3 

Anderson,  J. 

- 

Nay 

Choate 

- 

Aye 

4 

Anderson,  0. 

- 

Absent 

Conover 

- 

Nay 

5 

Arbanas 

- 

Nay 

Cross 

- 

Aye 

6 

Arness 

- 

Aye 

Dahood 

- 

Nay 

7 

Aronow 

- 

Aye 

Davis 

- 

Excused 

8 

Artz 

- 

Aye 

Delaney 

- 

Aye 

9 

Ask 

- 

Nay 

Driscoll 

- 

Aye 

10 

Babcock 

- 

Nay 

Drum 

- 

Aye 

n 

Barnard 

- 

Aye 

Eck 

- 

Nay 

12 

Bates 

- 

Aye 

Erdmann 

- 

Nay 

13 

Belcher 

- 

Aye 

Eskildsen 

- 

Aye 

14 

Berg 

- 

Nay 

Etchart 

- 

Aye 

15 

Berthelson 

- 

Absent 

Felt 

- 

Absent 

16 

Blaylock 

- 

Aye 

Foster 

- 

Nay 

17 

Blend 

- 

Nay 

Furlong 

- 

Nay 

18 

Bovmian 

- 

Nay 

Garlington 

- 

Nay 

19 

Brazier 

- 

Aye 

Gysler 

- 

Aye 

20 

Brown 

- 

Aye 

Habedank 

- 

Nay 

21 

Bugbee 

- 

Nay 

Hanson,  R.  S. 

- 

Aye 

22 

Burkhardt 

- 

Nay 

Hanson,  R. 

- 

Aye 

23 

Cain 

- 

Nay 

Harbaugh 

- 

Nay 

24 

Campbell 

- 

Nay 

Harlow 

- 

Nay 

25 

Gate 

- 

Aye 

Harper 

- 

Nay 
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Harrington 

■  - 

Nay 

Pemberton 

Nay 

Heliker 

- 

Nay 

Rebal 

Nay 

Holland 

- 

Nay 

Reichert 

Nay 

Jacobsen 

- 

Nay 

Robinson 

Nay 

James 

- 

Nay 

Roeder 

Nay 

Johnson 

- 

Aye 

Rollins 

Nay 

Joyce 

- 

Aye 

Romney 

Nay 

Kamhoot 

- 

Aye 

Rygg 

Aye 

Kelleher 

- 

Nay 

Scanlin 

Nay 

Leuthold 

- 

Nay 

Schiltz 

Nay 

Loendorf 

- 

Absent 

Siderius 

Nay 

Lorello 

- 

Nay 

Simon 

Nay 

Mahoney 

- 

Aye 

Skari 

Nay 

Mansfield 

- 

Aye 

Sparks 

Nay 

Martin 

Nay 

Speer 

Nay 

McCarvel 

- 

Nay 

Studer 

Aye 

McDonough 

- 

Aye 

Sullivan 

Nay 

McKeon 

- 

Nay 

Swanberg 

Absent 

McNeil 

- 

Aye 

Toole 

Nay 

Melvin 

- 

Nay 

Van  Buskirk 

Absent 

Monroe 

- 

Nay 

Vermillion 

Nay 

Murray 

- 

Nay 

Wagner 

Aye 

Noble 

- 

Nay 

Ward 

Aye 

Nutting 

- 

Aye 

Warden 

Nay 

Payne 

- 

Nay 

Wilson 

Aye 
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Woodroansey       -   Nay  Mr.  Chairman    -   Nay 

CLERK  HANSON:   Mr.  Chairman,  thirty-four  Delegates 
voting  Aye,  fifty-nine  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-nine  having  voted  No  and 
thirty-four  having  voted  Aye,  the  motion  fails  and  we  are  back 
to  nine  sub  one,  two  and  three.   Is  there  any  more  discussion? 

Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  a  point  of  information. 
The  Harper  amendment  —  did  he  delete  the  words,  and  adminis- 
tration? 

CHAIRMAN  GRAYBILL:   Yes.   In  what  are  you  talking 
about? 

DELEGATE  ASK:   In  sub  one,  there,  policies,  programs 
and  administration. 

CHAIRMAN  GRAYBILL:   He  deleted  the  words,  and  ad- 
ministration, and  it  says:   it  shall  be  responsible  for  long- 
range  planning,  coordinating  and  evaluation  of  policies  and 
progrcuns  for  the  state's  educational  system. 

DELEGATE  ASK:  Mr.  Chairman,  I  move  we  put  the  words 
and  administration,  back  in  again.  I  think  they  are  quite  im- 
portant. I  like  this  two  boards  and  this  sub-one,  here,  for 
long  range  planning  and  coordination  and  evaluation  of  policies 
programs,  administration.  I  think  this  is  part  of  it.  This 
is  probably  one  of  the  roost  important  words,  I  think,  in  this 
whole  section,  and  therefore,  I  would  like  to  see  it  —  those 
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two  words  be  put  back  in  again. 

CHAIRMAN  GRAYBILL:   Mr.  Ask  has  an  amendment  to  sec- 
tion nine,  sub  one,  as  presently  adopted,  to  add  in  the  words, 
administration.   I  have  scratched  them  out  too  well  here,  but 
I  think  it -says,  and  administration,  doesn't  it?  What  does  it 
say?  And  administration  for  the  state's  educational  system  — 
that's  four  lines  from  the  bottom  on  Mr.  Harper's  amendment. 
Mr.  Ask,  do  you  want  to  discuss  it  any  further? 

DELEGATE  ASK:   Yes,  Mr.  Chairman.   We  now  have  two 
boards,  which  I  think  is  a  good  idea,  but  somewhere  along  the 
line  they're  going  to  have  to  coordinate  all  their  activities. 
We  have  it  in  here  that  they're  going  to  have  long  range  plan- 
ning, evaluation  of  policies  and  programs,  and  evaluate  the 
administration,  and  I  think  this  is  an  important  aspect  of  it. 
We  can't  have  the  administration  for  two  boards  going  off  in 
different  directions  and  I  think  they  should  be  able  to  eval- 
uate and  do  some  planning  and  programming  on  administration 
also.   I  think  these  are  real  important  words.   In  other  words, 
we  have  two  boards  that  are  going  to  go  out  in  their  separate 
fields  but  they  are  going  to  work  together  very  closely  in 
certain  areas  here,  and  I  think  that  this  is  what  we're  after. 
I  submit  we  should  include  those  words  back  in  again.   Thank 
you.  . 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 

Mrs.  Blend. 
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DELEGATE  BLEND:   Mr.  Chairman,  I  rise  in  support  of 
Mr.  Ask' 8  amendment.   I  have  occasion  to  watch  central  purch- 
asing in  the  state  of  Montana  from  another  angle  and  I  believe 
that  I  can  say  that  I  do  not  think  that  the  university  system 
would  create  any  greater  cost  by  accident  or  misuse  of  fxinds 
than  central  purchasing  seems  to  manage  in  other  areas  by  the 
pure  massiveness  of  the  system.  I  think  that  if  we  are  to  have 
a  responsive  university  system,  that  we  should  allow  them  to 
administer  their  o%m  department,  and  I  support  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  Delegates, 
I  think  I  %iould  like  to  resist  the  addition  there  for  two 
reasons.   First  of  all,  when  you  were  talking,  Mr.  Ask,  it 
seemed  to  me  you  were  talking  about  plemning,  evaluation  about 
administration,  and  that's  quite  a  different  thing  than  the 
actual  administration  of  the  total  system.   It  seems  to  me  you 
get  into  a  place  where  the  first  board  would  override,  or 
could  override  the  other  two  boards  rather  arbitrarily.   In 
fact,  it  might  even  be  —  and  that  would  be  my  second  reason  — 
that  if  you  took  that  word  literally,  it  might  even  be  the  dis- 
appearance of  the  two  boards. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:  Mr.  Chairman,  maybe  I  should  have 
explained  a  little  bit  more  as  to  why  I  wanted  to  delete  the 
vrords,  and  administration,  and  it  follows  what  Mr.  Arbanas 
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has  just  said.   In  the  Rollins  amendment  for  example,  under 
section  eleven,  we  said  that  the  government  and  control  of  the 
Montana  university  system  shall  be  vested  in  a  board  of  regents 
who  shall  be  selected  —  and  so  forth.   They  shall  have  full 
power,  responsibility  and  authority  to  supervise,  coordinate, 
manage  and  control  —  we  used  similar  wordings  with  the  other 
board,  and  we  thought  perhaps  the  words,  and  administration  — 
we  get  so  many  people  dabbling  with  administration  that  we 
might  get  conflicts  of  interest  there;  whereas,  we  thought  an 
overall  look  at  the  policy  and  program  without  using  the  word, 
administration,  would  accomplish  what  we  want  without  running 
into  the  possible  conflicts  between  having  three  different 
groups  delving  into  specifics  of  administration. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   I  rise  in  opposition  to  the 
addition  of  those  two  words.   It  is  going  to  have  the  effect  of 
taking  the  true  direction  of  these  two  boards  away  from  the 
individual  members  of  the  board  in  terms  of  specific  area  con- 
trol, and  it's  going  to  put  it  in  the  hands  of  this  one  board 
combined,  and  this  isn't  what  we've  worked  on  all  this  time  to 
do,  and  maybe  Mr.  Ask  didn't  see  that  as  he  suggested  that. 
That's  the  bad  point  about  that  and  I  oppose  the  addition. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arises  on 
Mr.  Ask's  motion  to  add  the  words,  and  administration,  back 
into  section  nine,  sub  one,  so  that  it  reads:   It  shall  be 
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responsible  for  long  range  coordinating  plans  —  no,  let's  see 
—  planning,  coordinating  and  evaluating  policies  and  programs 
and  administration  for  the  state's  educational  system. 

DELEGATE  CHAMPOUX:   Roll  call,  please. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor 
vote  Aye  on  the  voting  machine;  so  many  as  shall  be  opposed, 
vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  amy   Delegate  wish  to  change 


his  vote? 


vote? 


(No  response) 
CHAIRMAN  GRAYBILL:   Do  the  rest  of  you  want  to 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  take  the  ballot. 


Aasheim 

— 

Aye 

Bates 

— 

Aye 

Anderson,  J. 

- 

Aye 

Belcher 

- 

Aye 

Anderson,  0. 

- 

Aye 

Berg 

- 

Nay 

Arbanas 

- 

Nay 

Berthelson 

- 

Absent 

Arness 

- 

Aye 

Blaylock 

- 

Absent 

Aronow 

- 

Nay 

Blend 

- 

Aye 

Artz 

- 

Aye 

Bowman 

- 

Nay 

Ask 

- 

Aye 

Brazier 

- 

Aye 

Babcock 

- 

Aye 

Brown 

- 

Aye 

Barnard 

- 

Nay 

Bugbee 

- 

Nay 
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Burkhardt 

Nay 

Harbaugh 

- 

Nay 

Cain 

Nay 

Harlow 

^  - 

Nay 

Campbell 

Absent 

Harper 

- 

Nay 

Cate     ^      -  _ 

Nay 

Harrington 

- 

Nay 

Champovix 

Nay 

Heliker 

- 

Nay 

Choate      "  "^   - 

Absent 

Holland 

- 

Absent 

Conover 

Nay 

Jacobsen 

- 

Nay 

Cross 

Nay 

James 

- 

Nay 

Dahood          - 

Absent 

Johnson 

- 

Aye 

Davis 

Excused 

Joyce 

- 

Nay 

Delaney 

Nay 

Kamhoot 

- 

Absent 

Driscoll 

Nay 

Kelleher 

- 

Nay 

Drum 

Absent 

Leuthold 

- 

Nay 

Eck 

■    ■  f  > 

Nay 

Loendorf 

- 

Absent 

Erdmann 

Absent 

Lorello 

- 

Nay 

Eskildsen 

Absent 

Mahoney 

- 

Absent 

Etchart 

Nay 

Mansfield 

- 

Nay 

Felt         '   - 

Absent 

Martin 

- 

Nay 

Foster 

Nay 

McCarvel 

- 

Nay 

Furlong 

Nay 

McDonough 

- 

Nay 

Garlington 

Nay 

McKeon 

- 

Nay 

Gysler          - 

Aye 

McNeil 

- 

Nay 

Habedank   - 

Nay 

Melvin 

- 

Nay 

Hanson,  R.  S. 

Aye 

Monroe 

- 

Nay 

Hanson,  R. 

Nay 

Murray 

- 

Nay 

K0 
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Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson         - 

Roeder  - 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

CLERK  HANSON:   Mr.  Chairman,  eighteen  Delegates 
voting  Aye,  sixty-six  voting  No. 

CHAIRMAN  GRAYBILL:   Sixty-six  having  voted  No  and 
eighteen  Aye,  the  motion  fails.   Is  there  any  other  discussion 
of  sections  nine,  ten  and  eleven,  which  are  now  open? 

Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  in  section  six  — 
I  mean,  sorry  —  in  section  ten  on  line  nine,  right  near  the 
end  of  the  line,  we  are  talking  about  six  year  overlapping 
terms  for  the  board  of  public  education.   Then,  in  section 


Nay 

Skari 

Nay 

Absent 

Sparks 

Nay 

Nay 

Speer 

Nay 

Nay 

Studer 

Aye 

Nay 

Sullivan 

Nay 

Nay 

Swanberg 

Nay 

Nay 

Toole 

Nay 

Nay 

Van  Buskirk 

Nay 

Nay 

Vermillion 

Nay 

Nay 

Wagner 

Aye 

Aye 

Ward 

Nay 

Nay 

Warden 

Nay 

Nay 

Wilson 

Absent 

Nay 

Woodmansey 

Nay 

Nay 

Mr.  Chairman 

Nay 
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eleven,  Mr.  Rollins'  amendment,  as  we  adopted  it,  we  decided 
to  delete  the  six  year  overlapping  terms,  and  I  think  in  an 
effort  to  be  consistent,  we  should  delete  the  six  year  over- 
lapping term  phrase  in  section  ten,  and  I  so  move. 

CHAIRMAN  GRAYBILL:   I  think  you  have  an  interesting 
thought  —  point.   Very  well,  Mrs.  Bowman  has  an  amendment  to 
section  nine,  sub  two,  to  delete  the  words,  six  year,  on  line 
nine,  page  six  —  about  the  middle  of  sub  two  if  you  are  on 
the  other  page  —  in  order  to  make  it  conform  to  sub  three. 

Mr .  Harbaugh . 

DELEGATE  HARBAUGH:   Did  we  take  a  vote  on  the  six 
year  term  in  the  other  — 

CHAIRMAN  GRAYBILL:   We  took  a  vote  when  we  —  we 
took  a  vote  on  Mr.  Rollins'  amendment  and  the  vote  was  close, 
but  the  vote  took  out  the  six  year  term.   The  vote  was  forty- 
six  to  forty-two  to  take  out  the  six  year  term  and  leave  it 
open,  leave  the  term  open  for  the  legislature. 

DELEGATE  HARBAUGH:   Well,  Mr.  Chairman,  I  would  just 
like  to  say  that  I  really  think  we  ought  to  have  the  six  year 
terms  in  there  and  the  reason  that  the  committee  put  these  in 
in  the  first  place  was  so  that  there  would  be  continuity  on 
these  boards  from  one  gubernatorial  election  on  into  the  next 
and  so  that  the  whole  board  would  not  change  with  the  change 
in  administration,  and  I  really  think  it  ought  to  be  left  in 
there.   I  think  it  ought  to  be  put  back  in  the  section  where 
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we   took  it  out. 

CHAIRMAN  GRAYBILL:   The  Chair  would  only  like  to 
observe  that  if  you  have  overlapping  terms,  it's  bound  to  — 
the  board  is  bound  not  to  change  in  an  administration  regard- 
less of  the  length  of  the  term,  unless  it  was  awful  short,  but 
we  have  left  it  to  the  legislature  now  and  Mrs.  Bowman's  mo- 
tion is  to  take  it  out  of  subsection  two. 

Mrs.  Bowman,  for  what  purpose  do  you  rise? 

DELEGATE  BOWMAN:   Well,  I  suppose  as  long  as  I  made 
the  motion,  I  maybe  ought  to  say  something  about  it. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Suit  yourself,  Mrs.  Bowman. 
(Laughter) 

CHAIRMAN  GRAYBILL:   You  have  the  floor,  Mrs.  Bowman. 

DELEGATE  BOWMAN:   I  do  not  speak  very  often.   I 
think  that  we  did  the  right  thing  to  take  it  out  of  Mr.  Rollins 
amendment  and  I  think  we  should  take  it  out  here  because  I 
think,  even  though  the  legislature  might  indeed  decide  on  a 
six  year  term,  that  if  this  proves  to  be,  for  some  reason, 
wrong — either  too  long  or  too  short — they  can  change  it,  and 
I  think  it's  a  mistake  to  put  the  term  in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:  Mr.  Chairman,  in  checking  on  Mr. 
Rollins'  amendment,  it  does  have  confirmation  by  the  senate 
under  regulations  provided  by  law.   Now,  we  don't  have  this 
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here.   I'm  not  sure  whether  it's  absolutely  necessary  but  I 
would  guess  that  if  you  are  going  to  have  terms  set  at  all, 
that  it  would  be  a  good  idea  that  if  we  deleted  the  six  year 
overlapping  term,  or  the  six  years  from  the  overlapping  terms, 
that  we  should  add,  under  regulations  provided  by  law,  and  I 
would  like  to  so  amend  Mrs.  Bowman's  amendment. 

CHAIRMAN  GRAYBILL:   Do  you  want  to  include  the  de- 
letion of  the  six  year  term,  Mrs.  Eck? 

DELEGATE  ECK:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  Mrs.  Eck  has  made  an 
amendment  to  Mrs.  Bowman's  motion.   She  will  leave  in  the  de- 
letion of  the  six  year,  but  after  the  word,  overlapping  terms, 
she  would  put,  comma,  subject  to  confirmation  by  the  senate 
under  regulations  provided  by  law,  the  purpose  being  to  make 
this  identical  in  subsection  two  to  the  language  we  have  now 
adopted  as  Rollins'  amendment  in  subsection  three.   Is  that 
correct,  Mrs.  Eck? 

DELEGATE  ECK:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  the  point  is,  if  you 
vote  for  the  Eck  amendment,  you  both  wipe  out  the  six  year 
term  and  you  add,  subject  to  confirmation  by  the  senate  under 
regulations  provided  by  law.   Is  there  further  discussion? 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman,  the  with  the  confirm- 
ation of  the  senate  is  already  there.   It  precedes  the  six  year 
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year  term  now,  so  I  think  that  just  after  overlapping  terms  I 
would  need  the  under  regulations  as  provided  by  law. 

CHAIRMAN  GRAYBILL:   Or  we  could  tell  Style  and  Draft 
ing  to  make  them  the  same.   Mr.  Style  and  Drafting  is  nodding 
his  head.   Would  you  like  to  withdraw  yours  and  he  says  he  will 
make  them  the  same  if  we  —  Mrs.  Eck  has  withdrawn  hers.   We 
are  back  to  the  issue  of  deleting  the  six  year  term.   Is  there 
further  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
Mrs.  Bowman's  motion  to  delete  six  year  term  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  de- 
leted.  Are  there  other  amendments  to  subsections  nine-one, 
two  and  three? 

Mr.  Scanlin,  do  you  want  to  make  an  amendment? 

DELEGATE  SCANLIN:   No,  I  just  wanted  to  make  an 
observation. 

CHAIRMAN  GRAYBILL:   Is  it  a  short  observation? 

DELEGATE  SCANLIN:   It  sure  is. 

CHAIRMAN  GRAYBILL:   O.K.,  shOOt. 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  would  trust  the 
legislature  to  realize  that  if  there  were  seven  members  they 
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would  fix  seven  year  terms.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  nine,  as  amended,  of  Education  and  Public 
Land  Committee  proposal  number  ten,  it  recommend  that  the  same 
be  adopted. 

CHAIRMAN  GRAYBILL:   Section  nine  as  amended  includes 
nine,  sub  one,  two  and  three,  which  is  nine,  ten  and  eleven  of 
the  old.   Now,  Mr.  Heliker,  for  what  purpose  do  you  rise? 

DELEGATE  HELIKER:   I  rise  to  propose  a  further 
amendment. 

CHAIRMAN  GRAYBILL:   Have  you  got  it  in  writing? 

DELEGATE  HELIKER:   It's  only  one  word. 

CHAIRMAN  GRAYBILL:   Let's  have  it. 

DELEGATE  HELIKER:   It  is  to  the  renumbered  section 
nine,  subsection  three,  otherwise  known  as  the  Rollins  amend- 
ment.  I  move  to  amend  the  last  line  of  that  Rollins  amendment 
before  the  word,  audit,  by  adding  the  word,  post. 

CHAIRMAN  GRAYBILL:   Well,  since  —  well,  I  suppose 
you  know  what  you  are  doing.   O.K.,  Mr.  Heliker  proposes  to 
put  the  word,  post,  in  the  place  where  we  used  to  have  legis- 
lative and  where  we  have  nothing  now,  so  that  the  sentence 
reads:   The  funds  and  appropriations  under  the  control  of  the 
regents  shall  be  subject  to  the  same  post  audit  provisions  as 
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Other  funds  of  the  state. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  the  record  of  the 
debate  on  this  is  perfectly  clear  that  that's  what  we  meant. 
I  propose  simply  that  we  clear  up  the  language  also  to  make  it 
clear  that  we  mean  post  audit. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   (Inaudible.   Microphone  not 
turned  on . ) 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney,  hit  a  few  more 
buttons . 

DELEGATE  MAHONEY:   If  you  used  just  the  word,  post 
audit,  I  think  you  would  exclude  the  legislative  audit  or  any 
other  audit.   You  would  be  limiting  it  to  one  audit.   It  should 
be  a  post  audit. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  that  is  not  my 
intention.   The  legislative  audit  is  a  post  audit.   It  would 
not  eliminate  the  legislative  audit. 

DELEGATE  MAHONEY:   A  post  audit,  as  I  understand  it, 
you'd  limit  it  and  you  could  have  a  post  audit  and  you  might 
not  limit  —  I  think  you'd  better  leave  it  the  way  it  is  with 
just  one  —  no  words  in  there. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
Mr.  Heliker 's  motion  to  add  the  word,  post,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  are  opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  the  word, 
post,  is  out.   Now,  Mr.  Murray,  do  you  want  to  renew  your 
motion? 

DELEGATE  MURRAY:   Mr.  Chairman,  I  renew  my  motion 
as  previously  stated. 

CHAIRMAN  GRAYBILL:   All  right,  the  motion  of  Mr. 
Murray's  is  to  finally  adopt  nine,  sub  one,  two  and  three, 
which  is  the  old  nine,  ten  and  eleven.   So  many  as  shall  be 
in  favor  of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  opposed,  vote  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   You  may  show  it  as  a  unanimous 
vote  on  your  ballot,  Mr.  Champoux.   All  right,  nine  is  there- 
fore closed  up.   Style  and  Drafting  will  naturally  renumber 
the  other  sections.   Now,  are  there  other  amendments? 

(No  response) 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  that  the 
committee  rise  and  finally  report. 

CHAIRMAN  GRAYBILL:   The  motion  is  that  the  committee 
rise  and  finally  report  on  the  Education  and  Public  Lands  Com- 
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mittee  proposal  number  ten.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

Mr.  Rygg,  for  what  purpose  do  you  rise? 

DELEGATE  RYGG:   I  would  like  to  make  a  committee 
announcement  at  this  time,  if  I  may. 

CHAIRMAN  GRAYBILL:   All  right. 

DELEGATE  RYGG:   I  assume  we  are  going  to  have  a 
recess  rather  soon  and  I  would  like  to  call  a  meeting  of  Rev- 
enue and  Finance  immediately  upon  recess  in  Room  437. 

CHAIRMAN  GRAYBILL:   Very  well. 


(Proceedings  moved  from  Committee  of  the 
Whole  to  Convention,  President  Graybill 
in  Chair.) 


PRESIDENT  GRAYBILL:  Will  the  Clerk  please  read  the 
Committee  of  the  Whole  report  —  title  and  signature. 

CLERK  HANSON:   (Reading)   March  13,  1972.   Mr.  Pres- 
ident.  We,  your  Committee  of  the  Whole,  having  had  under  con- 
sideration report  number  ten  of  the  Committee  on  Education 
recommend  as  follows:   That  the  Committee  rise  and  finally 
report  on  the  Education  article  number  ten.   Signed,  Leo  Gray- 
bill,  Jr.,  President.  (End  reading) 
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PRESIDENT  GRAYBILL:   Does  anyone  care  to  have  the 
report  read  in  full? 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  move  that  the 
Committee  of  the  Whole  be  adopted  and  that  Education  and  Public 
Lands  Committee  proposal  number  ten  be  referred  to  the  Commit- 
tee on  Style  and  Drafting. 

PRESIDENT  GRAYBILL:   Very  well,  you  have  heard  the 
motion  to  adopt  and  refer  this  committee  proposal  to  Style  and 
Drafting.   All  in  favor  of  the  motion  to  adopt  it,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   Very  well,  it's  assigned  to 
Style  and  Drafting. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  move  that  the 
Convention  recess  for  fifteen  minutes,  or  until  four  forty-five 
P.M. ,  this  day. 

PRESIDENT  GRAYBILL:   Very  well.   Before  we  vote  on 
that,  the  Chair  would  like  to  announce  that  we  will  take  up 
Judiciary  and  perhaps  Natural  Resources  and  we'll  work  until 
at  least  six  to  try  and  get  as  much  of  those  done  as  possible. 
The  motion  is  to  recess  for  fifteen  minutes.   All  in  favor  say 
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Aye. 


DELEGATES :   Aye . 
PRESIDENT  GRAYBILL:   Opposed? 
DELEGATES:   (No  audible  response) 
PRESIDENT  GRAYBILL:   So  ordered. 


(Convention  in  recess  from  4:30  P.M.  to 
4:55  P.M.) 


PRESIDENT  GRAYBILL:   The  Committee  will  be  in  ses- 
sion.  The  Convention  will  be  in  session.  Mr.  Murray,  without 
objection,  the  Chair  is  going  to  ask  that  we  be  on  Order  of 
Business  Number  Three,  Communications.   Is  there  any  objection? 

(No  response) 

PRESIDENT  GRAYBILL:  Very  well,  the  purpose  of  going 
to  Order  of  Business  Number  Three,  I  have  had  placed  on  your 
desks  a  memorandum  from  me  to  the  Delegates,  and  it  merely 
makes  suggestions  for  two  committees  and  for  —  it  gives  you 
some  idea  of  the  thinking  at  the  moment  on  the  voter  education 
problem  after  the  Convention  adjourns,  and  unless  there's  ob- 
jection, I  shall  refer  this  memorandum  to  Rules  and  it  says  in 
the  memorandum  that  Rules  will  hold  a  hearing  or  a  meeting  at 
eight  o'clock  in  the  morning  to  consider  this  because  we  need 
to  prepare  a  resolution  of  some  nature  to  accomplish  either 
what's  suggested  here  or  whatever  else  may  be  suggested.   Is 
there  any  objection  to  referring  this  memorandvun  to  the  Rules 
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Committee? 

(No  response) 

PRESIDENT  GRAYBILL:   If  not,  all  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   O.K.   Mr.  Murray,  this  is  now 
referred  to  you  and  is  eight  o'clock  in  the  morning  a  good 
time?   Is  that  available? 

DELEGATE  MURRAY:   Mr.  President,  eight  is  a  — 

PRESIDENT  GRAYBILL:   No? 

DELEGATE  MURRAY:   Excuse  me  just  a  minute.   I  think 
eight  will  be  fine  and  we  will  commence,  and  I  may  have  to 
withdraw  for  a  few  minutes,  but  I  think  we'd  better  call  it  for 
eight  o'clock  in  the  morning  because  I  know  not  what  other  time 
we  would  have. 

PRESIDENT  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  President,  I  would  like  to 
bring  to  the  attention  of  the  Chair  and  the  Delegates  that  at 
eight  o'clock  in  the  morning  the  Bill  of  Rights  Committee  is 
going  to  meet  in  the  governor's  conference  room  for  the  purpose 
of  hearing  from  the  press  with  respect  to  the  controversial 
right  to  know,  and  I  know  a  number  of  Delegates  are  interested 
in  attending.   I  think  that's  going  to  be  very  important  to  all 
of  us  and  for  that  reason,  I  should  like  to  have  the  Chair  keep 


STATE 
PUBLIftHINO  CO. 
HELKNA.  MONT. 


•6660- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATB 

rUBI.IAHINO  CO. 
MCLKMA.  MONT. 


that  particular  meeting  in  mind. 

PRESIDENT  GRAYBILL:   Very  well.   Our  only  point  — 
this  doesn't  have  to  go  that  fast  perhaps  but  it  ought  to  be 
done  promptly  so  these  committees  can  get  to  work,  and  we  are 
shooting  for  getting  them  appointed  and  the  resolution  adopted 
on  Wednesday.   Do  you  want  to  have  your  meeting  Tuesday  on 
adjournment  or  Tuesday  —  well,  we  can't  have  it  Tuesday  night 
—  do  you  want  to  have  it  tonight? 

DELEGATE  MURRAY:   Mr.  President,  I  would  prefer  to 
meet  Tuesday  at  the  noon  recess  and  have  lunch  in  the  committee 
room  and  take  the  matter  up  at  that  time  since  Bill  of  Rights 
does  have  this  important  meeting  for  which  we  have  some  out  of 
town  people  scheduled. 

PRESIDENT  GRAYBILL:   Very  well,  let's  take  this 
matter  up  Tuesday  on  adjournment  in  the  Rules  Committee  rooms 
so  if  anybody  has  some  suggestions,  you  can  come  in  at  that 
time  or  you  can  write  them  up  and  give  them  to  Mr.  Murray. 
The  things  I  have  put  in  my  memorandum  are  suggestions  only 
and  we  would  like  to  hear  your  suggestions.   On  the  other  hand, 
we  do  have  to  act  deliberately  and  soon  on  this  matter.   Very 
well,  that  takes  care  of  that.   Now,  Mr.  Murray,  maybe  without 
objection  we  can  be  back  on  Order  of  Business  Number  Ten. 

DELEGATE  MURRAY:  Since  we  are  on  Order  of  Business 
Number  Ten,  Mr.  President,  I  move  we  resolve  —  the  Convention 
resolve  itself  into  Committee  of  the  Whole  for  consideration  of 
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business  under  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  this 
Convention  into  Committee  of  the  Whole.   Will  all  in  favor  say 
Aye? 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  resolved  into  Committee  of  the 
Whole  with  Mr.  Graybill  presiding.) 

CHAIRMAN  GRAYBILL:    Before  we  take  up  the  Judiciary 
Style  and  Drafting  report,  Mr.  Schiltz,  is  it  correct  that  we 
put  in  an  amended  page  four  and  an  amended  page  eleven,  is 
that  correct? 

DELEGATE  SCHILTZ:   That's  correct,  Mr.  Chairman, 
and  they  have  been  distributed  in  the  last  fifteen  or  twenty 
minutes  so  you  might  —  with  a  lot  of  other  stuff,  so  you  might 
have  to  look  for  them. 

CHAIRMAN  GRAYBILL:   You  might  want  to  amend  your 
books  by  striking  out  your  existing  page  eleven  and  page  four 
so  you  don't  get  mixed  up.   Now,  members  of  the  Committee,  it 
might  be  easier  if  we  followed  along  on  page  seven  through 
the  Judiciary  article  so  we  can  see  what's  been  changed.   You 
will  remember  that  our  method  is  to  read  the  section  number 
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only  and  let  the  chairman  of  Style  and  Drafting  discuss  it. 
Mr.  Clerk,  do  you  want  to  read,  beginning  on  page  seven,  sec- 
tion one  of  the  Judicial  Style  and  Drafting  proposal?  Just 
section  one  and  the  title. 

CLERK  HANSON:   (Reading)   Section  one,  Judicial 
Power.  (End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  rise  and  report,  after  having  had  under  consideration 
section  one  of  report  number  five  of  the  Style  and  Drafting 
Committee,  it  recommend  the  same  be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   We  have  changed  a  to  one  on  line 
eight  to  conform  to  the  same  language  in  the  supreme  court, 
U.S.   We  have  added  justice  courts;  otherwise  minor  style 
changes. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  one? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  all  in  favor  of  Style 
and  Drafting's  proposal  on  section  one  of  the  Judicial  article, 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 
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DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Section  one  is  adopted.   Section 
two. 

CLERK  HANSON:   Section  two,  Supreme  Court  Jurisdic- 
tion, four  subsections. 

Mr .  Chairman . 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  rise  and  report,  after  having  under  consideration  section 
two,  sub  one.  Style  and  Drafting  report  number  five,  it  recom- 
mend the  same  be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   The  only  changes  in  sub  one  are 
style  changes.   I  changed  the  title.   Nothing  significant  to 
note . 

CHAIRMl^N  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  Chairman,  I  have  a  joint  mo- 
tion. 

CHAIRMAN  GRAYBILL:   Very  well,  there's  a  motion  here 
from  Holland  and  Berg. 

DELEGATE  HOLLAND:  By  Mr.  Berg,  who  is  the  author  of 
the  minority  report,  and  by  myself  as  chairman  of  the  committee 
We  move  to  suspend  the  rules  for  the  specific  and  limited  pur- 
pose of  amending  section  two,  subdivision  one,  line  fifteen 
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of  the  Style  and  Drafting  report  on  Judiciary,  by  adding  the 
following  words  after  the  word,  corpus:   and  such  other  writs 
as  may  be  provided  by  law. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  to 
suspend  the  rules  to  allow  the  amendment  of  section  two,  sub 
one,  by  adding  at  the  end  of  the  section,  after  habeus  corpus, 
a  phrase:   and  such  other  writs  as  may  be  provided  by  law. 
Now,  on  the  issue  of  the  suspension  of  the  rules  only,  Mr. 
Holland,  do  you  wish  to  speak? 

DELEGATE  HOLLAND:   Yes.   As  the  Convention  may  know, 
the  Convention  first  decided  to  consider  the  minority  report 
and  following  the  extensive  debate  on  Saturday,  some  of  the 
members  of  the  committee  and  some  of  the  people  who  weren't  on 
the  committee  got  together  and  did  a  certain  eunount  of  rewrit- 
ing and  under  the  stress,  overlooked  that  this  language  would 
eliminate  certain  basic  writs  which  are  necessary  for  the  juris 
diction  of  the  supreme  court  in  the  orderly  conduct  of  its 
business.   Several  of  us  noted  this.   As  many  members  of  the 
committee  who  could  got  together,  saw  that  this  had  been  elim- 
inated just  by  oversight,  and  I  wish  to  —  and  on  behalf  of 
Mr.  Berg  who  is,  as  I  say,  had  written  the  minority  report  — 
we  wish  the  Convention,  for  the  sole  purpose  of  adding  these 
words,  to  suspend  the  rules.   Now,  I  realize  that  this  is  an 
unusual  action,  but  seeing  as  how  a  majority  of  the  committee 
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are  in  favor  of  this  suspension,  it  would  take  but  a  very  few 
minutes  and,  I  expect,  very  little  floor  debate.   We  would 
ask  the  Convention  to  suspend  the  rules  for  this  limited  and 
specific  purpose  only. 

CHAIRMAN  GRAYBILL:   Very  well.   For  those  of  you 
who  may  want  to  be  refreshed  on  this,  the  rule  is  Rule  Seventy 
Four  and  it  says  that  one  or  more  rules  may  be  suspended  for 
a  specific  purpose  by  an  affirmative  vote  of  two  thirds  of  the 
Delegates  present,  or  a  majority  of  all  the  Delegates,  which- 
ever is  lesser,  so  it's  fifty-one  votes  or  two  thirds,  and  the 
specific  purpose  has  been  properly  stated  by  Mr.  Berg  and  Mr. 
Holland.   Is  there  other  discussion  of  the  motion  to  suspend 
the  rules? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  all  in  favor  of  suspend- 
ing the  rules  please  indicate  by  voting  Aye  on  the  voting 
machines  and  all  opposed.  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  seventy-seven  having 
voted  Aye  and  two  voting  No,  the  rules  are  now  suspended.   Now, 
Mr.  Holland,  do  you  wish  to  make  a  motion  to  reconsider  sectior 
two,  sub  one? 
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DELEGATE  HOLLAND:   The  rules  having  been  suspended, 
we  hereby  move  that  the  Style  and  Drafting  report  at  the  place 
indicated  be  amended  by  adding  the  following  words  and  sentence 
which  — 

CHAIRMAN  GRAYBILL:  Wait  a  minute,  now.  You've  got 
to  move  to  reconsider.  We've  got  to  go  through  all  the  steps, 
I  think.   Isn't  that  right,  Mr.  Murray? 

DELEGATE  MURRAY:   (Nodding  yes.) 

CHAIRMAN  GRAYBILL:   Just  say,  I  move  to  reconsider 
section,  two,  sub  one,  and  I  think  we'll  do  it  for  you. 

DELEGATE  HOLLAND:   We  move  to  —  we'll  move  to  — 
to  reconsider  section  — 

CHAIRMAN  GRAYBILL:   TWO,  sub  one. 

DELEGATE  HOLLAND:   —  section  one,  sub  —  or  section 
two,  sub  one  at  this  time. 

CHAIRMAN  GRAYBILL:   For  the  purpose  stated. 

DELEGATE  HOLLAND:   For  the  purpose  stated. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  the  motion  to 
reconsider  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it.   Now,  would 
you  state  your  motion? 

DELEGATE  HOLLAND:   I'll  ask  that  line  fifteen  of 
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page  two  —  page  one  of  the  Style  and  Drafting  report,  the 
following  words  be  added  after  the  word,  corpus:  and  such 
other  writs  as  may  be  provided  by  law,  period. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:  Very  well,  you  will  be  allowed 
an  amendment  which  adds  at  line  sixteen,  and  such  other  writs 
as  may  be  provided  by  law.   Do  you  care  to  discuss  it? 

DELEGATE  HOLLAND:   I  see  no  need  to  discuss  it, 
considering  what  I  said  earlier,  and  I'll  leave  it  open  for 
other  discussion. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   Mr.  Chairman,  I  join,  of  course,  in 
this  motion  to  reconsider.   It  developed  that  after  we  had 
written  the  article,  Sandra  Muckelston,  the  research  analyst, 
pointed  out  to  us  a  case  in  the  Montana  supreme  court  known  as 
Naegele  versus  Kelsey,  in  which  the  supreme  court  held  that 
under  the  old  Constitution  there  was  some  question  perhaps  as 
to  whether  writs,  remedial  writs,  might  be  issued  if  it  was 
limited  to  appellate  jurisdiction  as  we  had  written  it  here. 
It  is  to  correct  that  possibility  that  we  ask  that  this  amend- 
ment be  made  so  as  to  conform  with  what  the  supreme  court  has 
already  determined  its  jurisdiction  to  be. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  all  in  favor  of  the 
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amendment  which  would  add  the  words:   and  such  other  writs  as 
may  be  provided  by  law  —  to  the  supreme  court's  powers  to  de- 
termine writs  of  habeas  corpus  —  all  in  favor  of  that  motion 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered,  and  it's  amended. 
Mr.  Holland,  do  you  wish  to  move  that  when  this  committee  rises 
and  reports,  after  having  had  under  consideration  section  two, 
sub  one,  as  amended,  that  we  recommend  the  same  be  adopted? 

DELEGATE  SCHILTZ :   I  will  so  move. 

CHAIRMAN  GRAYBILL:  Mr.  Schiltz  makes  that  motion. 
Very  well,  all  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Very  well,  it's  amended.   Mr. 
Schiltz,  do  you  want  to  explain  anything  further  about  section 
two,  sub  one,  in  the  style  and  drafting  phase? 

DELEGATE  SCHILTZ:   No,  I  had  already  explained  that 
before  the  eunendment,  and  there's  nothing  new  by  the  amendment. 
Mr.  Chairman,  I  move  that  when  this  committee  does  rise  and 
report,  after  having  had  under  consideration  section  two,  sub 
two,  Style  and  Drafting  report  number  five,  it  recommend  the 
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same  be  adopted.   Mr.  Chairman,  there  are  no  changes  at  all  in 
that  subsection. 

CHAIRMAN  GRAYBILL:   All  right,  the  Chair  may  have  ~ 
I  see  what  you  did,  but  I  don't  want  to  —  is  everybody  agreed 
that  section  two,  sub  one,  is  adopted  as  amended?   If  anybody 
had  any  other  amendments  that  they  wanted  to  offer,  I  want  to 
know  about  it.   Any  other  comment,  rather,  on  the  style  and 
drafting. 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  consider  that 
adopted  as  eimended.   Now,  on  section  two,  sub  two,  no  changes. 
All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Sub  three. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  two,  sub  three.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mostly  style.   On  line  twenty-two 
we  took  out  the  words,  approval  or,  on  the  assiomption  that  if 
the  legislature  approves  there's  no  reason  for  it  to  act  in  an^i 
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way,  so  it  will  just  read,  subject  to  disapproval  by  the  legis- 
lature.  That's  all. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  sub  three? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Sub  three  is  adopted.   Sub  four, 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  two,  sub  four,  it  recommend  the  same 
be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  SchiltZ . 

DELEGATE  SCHILTZ:   Subsection  four  was  moved  from 
section  four,  sub  three,  where  it  covered  both  the  supreme 
court  and  the  district  court  and  we  just  put  this  in  here  for 
the  supreme  court  alone.   That's  all. 

CHAIRMAN  GRAYBILL:    In  Other  words,  you've  under- 
lined because  you've  moved  it  to  a  new  place? 

DELEGATE  SCHILTZ:   That's  right. 

CHAIRMAN  GRAYBILL:   Does  everyone  understand  that? 
Is  there  any  discussion  of  sub  four? 

(No  response) 
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CHAIRMAN  GRAYBILL:   All  in  favor  of  sub  four,  say 
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Aye. 


DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Will  the  Clerk 
please  read  the  title  of  section  three? 

CLERK  HANSON:   (Reading)   Section  three.  Supreme 
Court  Organization.   (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   That's  consisting  of  two  sub- 
■  I  ■    ■  ■ 

sections. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  three,  sub  one,  Style  and  Drafting  report 
number  five,  that  it  recommend  the  same  be  adopted. 

Mr .  Chairman . 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ :   This  increased  the  number  of 
justices  from  four  to  six,  but  as  it  was  drafted  previously  we 
talked  about  one  chief  justice  and  four  justices,  so  we  have 
just  changed  that  to  conform  to  that,  so  there  will  be  one 
chief  justice,  four  justices,  and  then  we  can  increase  the 
number  of  justices  from  four  to  six,  making  a  court  of  seven. 
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CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion three,  sub  one? 

DELEGATE  SCHILTZ:  Oh,  we  made  another  change  on  the 
next  page,  page  eight.  We  put  join  in  and,  for  pronouncing 
the  decision.  We  thought  it  made  no  sense  if  they  just  pro- 
nounced the  decision.  We  wanted  them  to  join  in  on  it.  That's 
all. 

CHAIRMAN  GRAYBILL:   A  majority  shall  join  in  and 
announce  the  decision  —  decisions. 

DELEGATE  SCHILTZ:   Joined  in  and  is  new  language. 

CHAIRMAN  GRAYBILL:   Yes,  joined  in  is  new  language. 
Any  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  Of  section  three, 
sub  one,  say  Aye. 

•  DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  three,  sub  two.  Style  and  Drafting  reporl 
number  five,  it  recommend  the  Seime  be  adopted.   Mr.  Chairman, 
there  are  only  very  minor  style  changes  in  this  subsection. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  three. 
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sub  two,  say  Aye. 

DELEGATES :   Aye . 

CLERK  HANSON:   Mr.  Eskildsen  is  up. 

CHAIRMAN  GRAYBILL:   Oh,  pardon  me,  Mr.  Eskildsen, 
I  didn't  see  you. 

Mr.  Eskildsen,  what  have  you  got  to  say? 

DELEGATE  ESKILDSEN:   Well,  Mr.  Chairman  and  members 
of  this  Convention,  I  just  have  this  question  to  ask.   It's 
for  disqualification  or  disability.   Somewhere  farther  along 
the  line  have  we  put  in  there  for  any  other  reason? 

DELEGATE  SCHILTZ:   Are  you  asking  me? 

DELEGATE  ESKILDSEN:   Yes. 

DELEGATE  SCHILTZ:   Tell  me  what  you're  talking  about 
again. 

DELEGATE  ESKILDSEN:   Well,  in  this  section  is,  a 
district  judge  shall  be  substituted  for  the  chief  justice  or 
a  justice  in  the  event  of  disqualification  or  disability.   Does 
anyplace  else  in  the  section  —  I  can't  remember  any  more  — 
does  anyplace  else  in  the  section  have  other  qualifications 
for  a  district  judge  to  sit  in  place  of  a  supreme  court  justice? 

DELEGATE  SCHILTZ:   Do  you  mean  what  constitutes  dis- 
qualification or  disability,  or  — 

DELEGATE  ESKILDSEN:   Well,  — 

DELEGATE  SCHILTZ:   No,  this  is  the  only  place  there 
is  any  mention  of  when  a  district  judge  may  sit  on  the  supreme 
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court. 

DELEGATE  ESKILDSEN:  Well,  what  about  when  they  take 
a  vacation?  That  isn't  a  disqualification  or  it  isn't  disabil- 
ity.  I'm  just  wondering  what  we've  done  here,  if  we've  — 

DELEGATE  SCHILTZ:   If  we  did  any  more  than  we  did, 
we'd  be  making  substantive  changes  and  we  didn't  do  it. 

CHAIRMAN  GRAYBILL:   We  did  not  cover  the  other  sit- 
uations, Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Fine.   I  just  wanted  to  know 
if  there  is  any  other  place  in  here  where  the  district  judge 
can  be  seated  on  the  supreme  court  other  than  by  disqualifica- 
tion or  disability,  and  you  have  answered  my  question.   Thank 
you . 

CHAIRMAN  GRAYBILL:   Is  there  any  other  discussion 
of  section  three,  sub  two? 

(No  response) 

CHAIRMAN  GRAYBILL:  All  in  favor  Say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Read  section 
four,  please,  Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  four,  District 
Court  Jurisdiction.  (End  reading)   It  contains  three  subsection 

Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  section  four,  sub  one.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
we  made  one  change  here  on  line  seventeen  and  I  referred  to  it 
before  when  I  was  talking  about  the  supreme  court  —  its  proces|s 
shall  extend  to  all  parts  of  the  state.   We  moved  that  up  from 
section  four,  sub  three  —  you'll  see  it  deleted  down  there  — 
and  added  it  on  at  this  subsection  one. 

CHAIRMAN  GRAYBILL:   Any  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  four, 
sub  one,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Sub  two. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  when  this 
committee  does  arise  and  report,  after  having  had  under  con- 
sideration section  four,  sub  two.  Style  and  Drafting  report 
nximber  five,  it  recommend  the  same  be  adopted  — 

(Loud  sneeze) 

DELEGATE  SCHILTZ:   —  without  that  last  amendment. 
(Laughter) 
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DELEGATE  SCHILTZ :   This  is  a  very  slight  style  ar- 
rangement.  It  had  a  sub  three  at  that  point  and  we  just 
struck  that. 

CHAIRMAN  GRAYBILL:   Discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  sub  two  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Sub  three. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  four,  sub  three.  Style  and  Drafting  re- 
port number  five,  it  recommend  the  seune  be  adopted.   Mr.  Chair- 
man, we  made  only  style  changes  until  you  get  to  lines  twenty- 
seven  and  twenty-eight,  where  it  said:   Appeals  from  inferior 
courts  must  be  tried  anew  in  the  district  court.   The  supreme 
court  and  district  court  process  shall  extend  to  all  parts  of 
the  state.   I  referred  to  that  before  and  they  were  —  that 
last  sentence  was  replaced.   The  appeals  from  inferior  courts 
was  deleted  in  its  entirety  before  conflict  with  subsection 
two  which  says  that  the  district  court  shall  hear  appeals  from 
inferior  courts  as  trials  anew.   That's  all  the  amendments. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 
(No  response) 
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CHAIRMAN  GRAYBILL:   All  right,  subsection  four  — 
subsection  three  of  section  four.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Will  the  Clerk 
read  section  five? 

CLERK  HANSON:   (Reading)   Section  five.  Justices  of 
the  Peace. (End  reading)   Contains  three  subsections. 

Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  five,  subsection  one,  Style  and  Drafting 
report  number  five,  it  recommend  the  same  be  adopted.   Mr. 
Chairman,  you  will  note  that  this  is  the  justice  of  the  peace 
part  of  the  judicial  system  which  was  put  back  in  —  or  put  in 
as  section  ten.   We  thought  it  more  properly  belonged  here 
after  listing  the  jurisdiction  of  the  supreme  court  and  the 
district  court,  so  we'd  have  all  the  courts  in  a  row,  so  we 
renumbered  that  section  five.   Now,  as  to  subsection  one,  there 
are  no  changes  except  style  changes. 

CHAIRMAN  GRAYBILL:   Subsection  one  of  section  five. 
Is  there  any  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  subsection  two  of  section  five.  Style  and  Draft- 
ing report  number  five,  it  recommend  the  same  be  adopted.   Mr. 
Chairman,  this  involves  only  minor  style  changes. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  subsection 
two? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Subsection  three. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  five,  subsection  three.  Style  and  Draft- 
ing report  number  five,  it  recommend  the  seune  be  adopted.   Mr. 
Chairman,  all  we  did  here  is  delete  on  lines  thirteen  and  four- 
teen material  which  was  in  conflict  with  section  one — or  other 
types  of  courts  below  the  district  court  level  as  is  deemed 
necessary — and  we  covered  that  in  section  one. 
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CHAIRMAN  GRAYBILL:   Section  one  of  this  section? 

DELEGATE  SCHILTZ :   No,  section  one  itself.   It  says 
after  justice  courts,  and  such  other  courts  as  may  be  provided 
by  law.   We  didn't  see  there  was  any  reason  to  put  them  both 
in  there. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion five,  sub  three? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:    (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  six, 
Mr.  Clerk, 

CLERK  HANSON:   (Reading)   Section  six.  Judicial 
Jurisdiction  —  Judicial  Districts.  (End  reading)   Contains 
three  subsections. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  six,  sub  one.  Style  and  Drafting  report 
nvunber  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
only  style  changes  in  subsection  one. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  you  picked  up  the 
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last  sentence  from  somewhere  else? 

DELEGATE  SCHILTZ :   That's  right,  and  I  was  just  look 
ing  for  where  it  was.   Yes,  it  came  out  of  sub  two,  lines 
twenty-three  and  twenty-four. 

CHAIRMAN  GRAYBILL:   All  right,  is  there  any  discus- 
sion of  section  six,  sub  one? 

(No  response) 

CHAIRMAN  GRAYBILL:  All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Sub  two. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  six,  sub  two.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
style  changes  and,  as  noted,  we  took  out  lines  twenty-three 
and  twenty- four  and  put  them  up  in  subsection  one. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  sub  two? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  six,  sub 
two,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 
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CHAIRMAN  GRAYBILL:   It's  adopted.   Sub  three. 
DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 

this  committee  does  arise  and  report,  after  having  had  under 

I 

consideration  section  six,  sub  three.  Style  and  Drafting  reportj 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  | 
in  this  case  we  have  a  possible  substantive  change  which  should} 
be  backed  up  by  an  inquiry  that  was  made  on  the  floor.   As  it 
read,  it  said,  the  chief  justice,  upon  request  to  assign  the 
district  judges  —  and  we've  provided  the  language,  upon  re- 
quest of  the  district  judge  assign.   Somebody  asked  on  the 
floor  at  whose  request  that  was  and  the  response  was  the  dis- 
trict judges,  so  we  felt  free  to  do  it. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  that 
subsection? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  six, 
subsection  three,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  seven, 
Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  seven.  Terms  and 
Pay.  (End  reading)   Contains  two  subsections. 

Mr.  Chairman. 
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DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  seven,  sub  one.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
only  minor  style  changes. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  seven? 
(No  response) 

CHAIRMAN  GRAYBILL:  All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Section  seven,  sub  one,  is 
adopted.   Sub  two. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  seven,  sub  two.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
only  minor  style  changes. 

CHAIRMAN  GRAYBILL:   Any  question  on  sub  two? 

Mrs.  Bates.  •  . 

DELEGATE  BATES:   Mr.  Chairman,  I  would  like  to  ask 
Mr.  Schiltz  —  Delegate  Schiltz,  do  you  —  is  it  necessary  to 
add  in  there,  as  provided  by  law,  since  we  have  already  set  up 
the  term  of  office  for  the  various  judges? 

DELEGATE  SCHILTZ:   Well,  Mrs.  Bates,  it  says:   and 
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as  provided  by  law  and  that ' s  — 

CHAIRMAN  GRAYBILL:   For  other  judges  —  as  provided 
by  law  for  other  judges,  is  what  it  says. 

DELEGATE  BATES:   Oh. 

CHAIRMAN  GRAYBILL:   It  says  eight  years  for  supreme 
court,  six  years  for  district  court,  and  as  provided  by  law  for 
other  judges. 

DELEGATE  BATES:   Well,  now,  in  a  previous  —  Mr. 
Chairman  — 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   In  the  previous  —  I  don't  remember 
what  section  it  is  —  we  set  up  four  years  for  JP's.   Is  this 
necessary?  Are  there  going  to  be  other  judges  in  addition  to 
these? 

DELEGATE  SCHILTZ :   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz . 

DELEGATE  SCHILTZ:   If  Mrs.  Bates  would  go  back  and 
look  at  section  one,  or  somewhere  in  that  neighborhood,  she 
will  see  it's  left  open  for  intermediate  courts  of  appeal  and 
so  on  —  on  line  nine:   and  such  other  courts  as  may  be  pro- 
vided by  law.   This  language  takes  care  of  such  other  courts 
as  may  be  provided  by  law. 

CHAIRMAN  GRAYBILL:   I  think  there  is  a  point,  Mr. 
Schiltz,  as  to  whether  or  not  JP's  should  be  put  in  there. 
Perhaps  they  shouldn't,  but  they  do  have  a  term  provided  in  the 
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Constitution.   Perhaps  it  need  not  be  put  there. 

Mr.  Delaney. 

DELEGATE  DELANEY:   Mr.  Chairman,  in  section  five, 
subsection  three.  Style  and  Drafting  deleted,  or  other  types 
of  courts  below  the  district  court  level  as  is  deemed  neces- 
sary.  I  thought  that  was  put  in  there  with  the  idea  that  the 
legislature  would  —  ought  to  form  a  small  claims  court  and  I 
thought  this  was  the  other  type  of  court  —  was  the  idea  of  the 
other  type  of  court  we  were  discussing,  or  judges  that  we  were 
discussing. 

CHAIRMAN  GRAYBILL:   And  Mr.  Schiltz  already  pointed 
out  that  we  did  provide  in  section  one  for  such  other  courts 
as  may  be  provided  by  law,  so,  Mr.  Delaney,  the  reference  to 
allowing  other  courts  is  in  in  section  one  on  page  seven.   It 
isn't  lost,  but  your  point  may  be  that  —  that  may  not  be  your 
point. 

DELEGATE  DELANEY:   That  was  my  point. 

CHAIRMAN  GRAYBILL:   Do  you  find  it  in  section  one? 

DELEGATE  DELANEY:   Yes. 

CHAIRMAN  GRAYBILL:   All  right.   Mr.  Schiltz,  do  you 
have  any  comment  on  why  justices  of  the  peace  terms  are  not 
with  the  other  terms? 

DELEGATE  SCHILTZ:  No.  Again,  we  look  at  the  sub- 
stantive material  that  we  have  and  we  just  didn't  pick  up  the 
anomaly  there,  if  there  is  one.   I  think  somebody  ought  to  —  I 
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move  that  —  Mr.  Chairman,  I  move  that  Style  and  Drafting  repor[t 
number  five,  section  seven,  subsection  two,  be  amended  by  add- 
ing, four  years  for  justices  of  the  peace,  after  the  word  — 
after  the  words,  district  court  judges. 

CHAIRMAN  GRAYBILL:   All  right,  we  have  now  added  on 
—  between  lines  nine  and  ten,  four  years  for  justices  of  the 
peace,  so  it  will  read:   Terms  of  office  shall  be  eight  years 
for  supreme  court  justices,  six  years  for  district  court  judges 
four  years  for  justices  of  the  peace,  and  as  provided  by  law 
for  other  judges. 

DELEGATE  SCHILTZ :   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  that 
amendment? 

DELEGATE  SCHILTZ:   Well,  if  we're  going  to  do  that, 
then  to  keep  the  whole  article  consistent,  we  should  delete 
on  line  two,  page  nine,  the  words,  for  a  term  of  four  years. 

CHAIRMAN  GRAYBILL:   I'm  going  to  go  back  and  do 
that.   Let's  just  see  if  they  want  to  put  it  in  here  first. 
Is  there  any  objection  to  putting  in  four  years  for  justices 
of  the  peace  in  with  the  other  judges'  terms? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  that  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
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CHAIRMAN  GRAYBILL:   All  right,  that's  adopted.   Now 
we  ought  to  go  back  and  reopen  section  five,  sub  one,  and  take 
out  the  words,  for  a  term  of  four  years,  that  are  underlined. 
Is  that  what  you  mean,  Mr.  Schiltz? 

DELEGATE  SCHILTZ:   That's  my  motion,  yes. 

CHAIRMAN  GRAYBILL:   Any  objection  to  opening  up 
section  five,  sub  one,  and  taking  out  for  a  term  of  four  years, 
since  we  have  now  put  it  in  another  place? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  that  motion  say 
Aye. 

DELEGATES t   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   O.K.,  that's  adopted,  too.   Very 
well,  is  there  other  —  are  there  other  amendments  to  section 
seven,  sub  two,  about  the  terms  of  office  for  the  judges? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  all  in  favor  say  Aye. 

UNIDENTIFIED  DELEGATE:   No. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  did  you  want  to 
say  something? 

DELEGATE  SCHILTZ:  Well,  I  was  going  to  move  we 
adopt  it  as  amended. 

CHAIRMAN  GRAYBILL:   All  right,  the  motion  is  to 
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adopt  section  seven,  sub  two,  as  amended.   All  in  favor  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it.   Do  you  want 
a  division? 

DELEGATES:   Yes. 

CHAIRMAN  GRAYBILL:   All  right.   All  in  favor  vote 
Aye  on  the  voting  machines;  opposed,  vote  No.   Have  all  the 
Delegates  voted? 

UNIDENTIFIED  DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   Any  Delegates  want  to  change 
their  votes? 

(No  response) 

CHAIRMAN  GRAYBILL:   Close  the  ballot.   Sixty-eight 
having  voted  Aye  and  fourteen  No,  section  seven,  sub  two,  as 
amended,  is  adopted. 

DELEGATE  SCHILTZ :   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Just  a  moment,  Mr.  Schiltz. 
Right.   Mrs.  Acher  says  when  we  took  on  section  five,  on  page 
eight  and  nine,  sub  one  —  when  we  took  out  the  words,  for  a 
term  of  four  years,  we  should  re-adopt  section  five  as  amended, 
Very  well. 

Mr.  Schiltz. 
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DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  five,  subsection  one.  Style  and  Drafting 
report  nxomber  five,  we  recommend  the  same  be  adopted  as  amended 

CHAIRMAN  GRAYBILL:   All  in  favor  of  that  motion  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted  as  amended.   That's 
five,  sub  one.   Now,  we  are  back  on  section  eight. 

Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  eight.   Selection. 
(End  reading)   Contains  three  subsections. 

Mr.  Chairman. 

DELEGATE  SCHILTZ:  Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eight,  sub  one.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
there  are  rather  extensive  style  changes  but  nothing  signifi- 
cant that  might  be  considered  substantive. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  eight,  sub 
one? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  eightl, 
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sub  one,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  coinraittee  does  arise  and  report,  after  having  had  under 
consideration  section  eight,  sub  two,  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
this  is  the  amended  page.   We  had  one  go  at  it  and  then  had 
another  committee  meeting  in  its  connection,  and  decided  we 
had  to  go  back  almost  to  the  original  language,  but  our  first 
problem  was  occasioned  by  the  fact  that  on  page  twenty  —  on 
page  ten,  line  twenty-nine,  we  talked  about  the  first  primary 
election,  and  nowhere  in  the  Constitution  is  there  or  will 
there  be  a  provision  for  a  direct  primary.   It's  a  statutory 
matter  and  it's  very  —  it's  conceivable  we  could  go  to  some 
other  system  at  some  time  and  then  leave  this  section  dangling, 
so  —  or  of  no  force  or  questionable  force.   So,  our  first 
problem  was  to  delete  the  word,  primary,  which  we  eventually 
did.   Now,  the  change  we  made  that  will  appear  on  your  amended 
eleven  will  be  the  deletion  of,  on  page  eleven,  line  eight  — 
the  deletion  of  the  word,  primary,  and  just  leaving  it  read 
election.   And  then  we  restored  most  of  the  language  —  well, 
I'm  not  down  there  yet.   O.K.,  that's  all,  except  for  style 
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changes. 

CHAIRMAN  GRAYBILL:  In  Other  words,  they  took  out 
the  word,  primary,  so  that  it  doesn't  —  so  that  the  section 
does  not  refer  to  a  system  which  might  be  deleted  out  of  the 
statutes.   Is  there  any  discussion? 

(No  response) 


CHAIRMAN  GRAYBILL:   All  in  favor  of  eight,  sub  two. 


say  Aye. 


DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Eight,  sub  three. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eight,  sub  three.  Style  and  Drafting 
report  number  five,  it  recommend  the  same  be  adopted.   Mr. 
Chairman,  now,  in  this  case  we  restored  the  language  so  it 
reads  if  an  incumbent  judge  does  not  run,  and  we  had  —  if 
you'll  look  at  the  other  one  —  put  in  there,  requests  that 
his  name  not  be  placed  on  the  ballot.   We  were  confused  as  to 
just  exactly  how  that  would  work,  but  are  confident  that  sub- 
section three,  as  restored,  will  work.   There  shall  be  an  elec- 
tion for  the  office  —  we  took  out  the  word,  contested  electior 
for  the  office,  because  it  appeared  to  us  that  if  only  one  man 
filed,  there  must  still  be  an  election.  We  can't  be  assured 
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that  two  people  will  file  or  be  nominated  in  some  fashion. 
Otherwise  —  well,  that's  all  the  changes  we  made. 

CHAIRMAN  GRAYBILL:   Right,  and  you  said  you  put  the 
word,  judge,  back  in  but  you  didn't. 

DELEGATE  SCHILTZ:   No,  that's  right. 

CHAIRMAN  GRAYBILL:   If  an  incumbent  does  not  run, 
there  shall  be  an  election  for  the  office.   Is  there  discussion 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 
.  CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Mr.  Clerk,  sec- 
tion nine. 

CLERK  HANSON:   (Reading)   Section  nine.  Qualifica- 
tions. (End  reading)   Containing  four  subsections. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  nine,  sub  one.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.  Mr.  Chairman, 
subsection  one  involves  only  style  changes.   We  rearranged  the 
language  rather  extensively  but  we  think  it  reads  better. 

CHAIRMAN  GRAYBILL:   Any  discussion? 
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DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  nine, 
sub  one,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  nine,  sub  two.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
we  —  I  have  to  look  at  my  notes  here  for  a  minute.   Oh,  you 
will  notice  that  we  provided  that  judges  shall  select  expense 
money  --  or  we  put  in  the  words  —  or  we  still  have  the  words, 
except  salary  and  actual  travel  expenses,  and  deleted,  as  pro- 
vided by  law.   This  may  be  substantive  and  I'm  calling  it  to 
your  attention.   We  deleted  those  words  because  we  determined 
it  to  be  the  intent,  from  the  debate  on  the  floor,  to  entitle 
judges  to  actual  travel  expenses;  whereas,  as  provided  by  law, 
might  contemplate  a  per  diem  that,  in  fact,  is  smaller  than 
the  actual  travel  expenses  the  judges  are  frequently  put  to. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  nine, 
sub  one  —  or  sub  two? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  nine,  sub  two. 
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DELEGATES :   Aye . 
CHAIRMAN  GRAYBILL; 
DELEGATES :   No . 
CHAIRMAN  GRAYBILL: 
DELEGATE  SCHILTZ : 


Opposed ,  No . 


It's  adopted. 
Mr.  Chairman,  I  move  that  when 
this  coxranittee  does  arise  and  report,  after  having  had  under 
consideration  section  nine,  sub  three,  it  recommend  the  same 
be  adopted.   Mr.  Chairman,  there  is  no  change  in  this  subsec- 
tion.  Well,  we  deleted  some  language  but  we  added  it  to  a  new 
section  ten. 

CHAIRMAN  GRAYBILL:   Any  objection  to  nine,  sub 
three? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRM/^  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  coxranittee  does  arise  and  report,  after  having  had  under 
consideration  section  nine,  sub  four.  Style  and  Drafting  report 
number  five,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
in  the  first  paragraph  we  deleted  —  or,  we  just  made  style 
changes,  then  we  struck  the  language:   any  judicial  officer 
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who  may  absent  himself  from  the  state  for  more  than  sixty  con- 
secutive days  shall  be  deemed  to  have  forfeited  his  office,  and 
we  put  that  down  in  section  ten  as  a  new  section,  as  not  being 
germane  to  the  subject. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  sub  four? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Read  section  ten 

CLERK  HANSON:   (Reading)   Section  ten.  Forfeiture 
of  Judicial  Position.  (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  ten.  Style  and  Drafting  report  number 
five,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  I  just 
noted  this.   We  moved  that  language  down  from  the  previous 
subsection  and  restyled  it  to  some  extent. 

CHAIRMAN  GRAYBILL:   I  take  it  that  this  means  he's 
—  he  forfeits  if  he  does  either  of  these  two  things  which 
were  contained  in  two  separate  paragraphs  above;  neimely,  files 
for  another  elective  office  or  absents  himself  for  sixty  days. 
Is  that  right? 
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Aye. 


DELEGATE  SCHILTZ :   That's  right. 

CHAIRMAN  GRAYBILL:   Is  there  question  about  that? 

(No  response) 
CHAIRMAN  GRAYBILL:   All  in  favor  of  section  ten,  say 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   How  about  section 


eleven? 


CLERK  HANSON:  /  (Reading)   Section  eleven,  Removal 
and  Discipline.  (End  reading)   Mr.  —  two  subsections,  Mr. 
Chairman  —  three  subsections. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eleven.  Style  and  Drafting  —  section 
eleven,  sub  one.  Style  and  Drafting  report  number  five,  it 
recommend  the  same  be  adopted.   Mr.  Chairman,  this  is  only 
style  change  and  very  little  of  it.   We  deleted  subsection  two 
and  put  it  —  well,  no,  we're  on  sub  one  —  O.K.,  that's  all. 

CHAIRMAN  GRAYBILL:   Any  discussion  on  section  elever 
sub  one? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 
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CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eleven,  sub  two,  it  recommend  the  same 
be  adopted  —  Style  and  Drafting  report  number  five,  it  recom- 
mend the  same  be  adopted.   Mr.  Chairman,  you'll  see  that  we 
rephrased  that  language  completely  but  kept  the  same  sense. 
The  redraft  provides  that  the  commission  shall  investigate 
these  various  complaints,  make  rules  implementing  the  section 
—  now  this  may  be  substantive  —  I'll  raise  it  —  and  keep 
its  proceedings  confidential.   As  it  was  written  above,  it 
sounded  as  though  it  shall  investigate  complaints,  subpoena 
witnesses  and  documents  and  make  rules  implementing  this  sec- 
tion and  providing  for  confidentiality  of  proceedings.   We 
took  out  the  rules  for  that  and  interpreted  that  to  mean  keep 
its  proceedings  confidential. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
eleven,  sub  two? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  eleven,  sub  two, 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 
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DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eleven,  sub  three.  Style  and  Drafting 
report  number  five,  it  recommend  the  same  be  adopted.   Mr. 
Chairman,  there  are  no  changes. 

CHAIRMAN  GRAYBILL:   Eleven,  sub  three  ~  all  in  fa- 
vor, say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted,  and  that  includes 
(a)  and  (b) ,  does  it? 

DELEGATE  SCHILTZ:   That  includes  (a)  and  (b) . 

CHAIRMAN  GRAYBILL:   Everyone  understand  that? 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  section  eleven,  sub 
three,  (a)  and  (b) ,  is  adopted.   Section  twelve. 

CLERK  HANSON:   (Reading)   Section  twelve.  Exemption 
Laws.  (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ:  Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  twelve.  Style  and  Drafting  report  number 
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five,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  this 
section  and  the  one  following  were  sections  assigned  to  the 
Judiciary  Committee,  and  it  has  been  —  section  twelve  has 
been  rephrased  slightly  and  it  will  be  placed  somewhere  else 
in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Any  objection  to  section  twelve? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  twelve 
say  Aye.  ' 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Section  thirteen.  Perpetuities. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  thirteen.  Style  and  Drafting  report  num- 
ber five,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  as 
I  indicated  when  discussing  twelve,  this  was  assigned  also  to 
us  and  this  will  also  be  placed  somewhere  else  and  there  are 
no  changes. 

CHAIRMAN  GRAYBILL:   For  the  record,  section  twelve 
is  adopted.   Section  thirteen  —  is  there  any  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirteen 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 
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DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   Mr.  President,  fellow  Delegates, 
having  voted  on  the  prevailing  side  during  the  course  of  the 
debate  on  the  Judicial  article  that  turned  down  the  section  on 
campaign  expenses  explicitly  for  supreme  court  judges,  and  the 
vote  being  so  close,  I  move  at  this  time  to  suspend  the  rules 
for  the  reconsideration  of  a  new  section  in  the  Judicial  art- 
icle, and  —  are  we  going  to  read  it  or  —  shall  I  read  it, 
or  — 

CHAIRMAN  GRAYBILL:   The  Clerk  can  read  it. 

Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
suspend  the  rules   for  reconsideration  of  a  new  section  in  the 
Judicial  article  as  follows:   Section  fourteen.  Campaign  Ex- 
penses.  The  legislative  assembly  shall  appropriate  funds  for 
the  contested  general  election  campaign  expenses  for  the  cand- 
idates for  the  offices  of  justices  of  the  supreme  court,  and 
shall  enact  laws  regulating  the  amount,  expenditure  and  dispo- 
sition thereof.   No  candidate  for  justice  of  the  supreme  court 
nor  any  person  or  persons  on  his  own  or  her  behalf  shall  expend 
money  for  a  campaign  for  the  office  in  excess  of  the  amount 
appropriated  and  authorized  by  the  legislative  assembly. 
Signed,  Champoux.  (End  reading) 
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CHAIRMAN  GRAYBILL:   Yes.   Mr.  Champoux 's  motion  is 
to  suspend  the  rules  so  that  we  can  consider  whether  or  not 
to  adopt  a  section  fourteen.   We  did  consider  that  and  it  was 
rejected.   He  wants  to  suspend  the  rules  and  consider  it  again 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   This  is  —  throughout  the 
course  of  this  Convention,  I  have  in  my  own  mind  deliberated 
on  every  vote,  tried  to  do  the  best  I  could,  but  there's  one 
vote  that  really  bothers  me.   There  is  only  one  vote  that  I'm 
not  sure  of,  and  it's  this  vote,  and  a  last  statement  of  Jack 
Schiltz's  is  what  keyed  this  bother  in  my  mind,  when  he  said 
that,  just  remember  that  if  we  don't  provide  the  expenses  for 
these  judges,  somebody  else  will  and  that  other  group  will  be, 
in  the  main,  large  companies  that  come  before  this  court,  whe- 
ther they  do  it  directly  or  indirectly.   Now,  I  realize  that 
this  is  a  new  concept,  this  idea  of  providing  campaign  expenses 
It's  been  approached  at  the  national  level,  as  you  well  know, 
and  if  we  are  writing  a  Constitution  for  the  future,  maybe  this 
idea  is  not  going  to  be  that  unusual  in  the  very  near  future, 
so  I  would  like  to  suspend  the  rules  for  reconsideration  of 
something  that's  been  bothering  me  ever  since  I  voted  against 
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it,  and  that's  all  I  have  to  say.   Thank  you. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  members  of  the  Com- 
mittee, I  will  speak  at  this  moment  very  briefly  and  I'll 
speak  very  briefly  if  it's  reconsidered.   There  have  been  a 
couple  of  new  developments  in  this  field  since  we  discussed  it 
the  last  time,  and  if  we  reconsider,  I  would  like  to  bring 
those  to  the  attention  of  the  committee. 

CHAIRMAN  GRAYBILL:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  a  point  of  inform- 
ation.  What  —  is  this  the  same  as  the  article  that  was  in- 
cluded in  the  majority  report  before,  or  where  do  we  find  this? 

CHAIRMAN  GRAYBILL:   I'm  not  sure  that  it's  identical 
ly  the  same.   I'll  read  it  to  you  carefully  if  we  reconsider  it 
The  point  is,  it's  the  campaign  expenses  for  supreme  court 
justices  only  clause. 

Mr .  Martin . 

DELEGATE  MARTIN:   Mr.  President,  to  be  consistent, 
I  resist  the  motion. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil.   No? 

DELEGATE  McNEIL:   Mr.  Chairman,  I  was  just  going  to 
clarify  that  this  proposed  reconsideration  is  for  supreme 
court  justices  only  and  I  believe  our  original  consideration 
also  included  district  judges. 
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CHAIRMAN  GRAYBILL:   I  think  that's  right. 

Mr.  Melvin. 

DELEGATE  MELVIN:  Mr.  Chairman,  I  feel  this  is  an 
area  that  is  very,  very  important  that  we  do  reconsider  our 
previous  action.   This  is  a  life  and  death  proposition  in  the 
court  of  justice. 

CHAIRMAN  GRAYBILL:   Now,  the  issue  is  on  the  motion 
to  suspend  the  rules,  Mr.  Champoux's  motion  to  suspend  the 
rules.   You  don't  need  to  close,  do  you? 

DELEGATE  CHAMPOUX:   No,  I  just  wanted  to  mention 
that.   If  I  remember  right,  we  had  eliminated  the  district 
court  judges  through  an  amendment  — 

CHAIRMAN  GRAYBILL:   I  think  your  — 

DELEGATE  CHAMPOUX:   —  before  we  took  the  final 
vote. 

CHAIRMAN  GRAYBILL:   —  I  think  the  original  language 
was  both  and  then  we  eliminated  the  district  courts  and  we  de- 
feated that,  too.   All  right,  now,  the  — 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  President,  to  me  this  is 
strictly  legislative  and  if  you  want  to  start,  we  should  go 
back  and  amend  the  legislative  article,  the  judicial  article, 
the  executive  article  and  all.   This  is  straight  legislative 
proposition.   The  legislature  can  do  it  if  it  wants  to,  and 
suppose  the  legislature  only  appropriates  a  thousand  dollars 
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to  this.   Where  are  they  going  to  be?  Now,  I  think  you'd 
better  stop  to  thinking  here  a  little.   They  ain't  going  to 
have  too  much  money. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  on  Mr. 
Champoux's  request  to  suspend  the  rules  for  the  purpose  of 
considering  a  section  fourteen  on  campaign  expenses  for  suprenje 
court  judges. 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  I  would  like  to  ask 
Delegate  Champoux  a  question. 

CHAIRMAN  GRAYBILL:   Well,  I  don't  want  to  discuss 
the  merits.   Is  this  on  why  he  should  suspend  the  rules? 

DELEGATE  BATES:   Yes. 

CHAIRMAN  GRAYBILL:   All  right,  ask  your  question. 

DELEGATE  BATES:   What  I'd  like  to  know,  didn't  —  I 
can't  see  anything  here  we've  referred  to  on  the  partisan  or 
non-partisanship  of  judges  and  if  this  is  true,  why  should  we 
reconsider  because  if  they  would  be  on  the  same  as  any  other 
partisan  candidate. 

DELEGATE  CHAMPOUX:   Her  question  isn't  clear  to  me. 
What  is  your  question? 

DELEGATE  BATES:   Well,  is  it  —  why  should  it  be 
necessary  to  suspend  the  rules  and  vote  on  this  proposal  when 
we  have  given  the  judges  permission  to  file  as  a  partisan 
ticket  now? 
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CHAIRMAN  GRAYBILL:   It  would  seem  to  me  that  might 
be  discussion.   I  don't  think  it's  pertinent  to  the  issue  of 
discussion  —  of  suspending  the  rules.   I'd  like  — 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  think  it  is  because  I  think 
there  was  some  confusion  the  other  day  about  that.   Mrs.  Bab- 
cock  raised  the  question  and  I  never  got  a  chance  to  answer 
it,  but  in  the  course  of  the  Judicial  article,  we  struck  out 
the  word,  partisan,  for  the  same  reason  we  took  out  primary 
election,  that  it's  a  statutory  matter — we  might  be  partisan 
one  year  and  not  partisan  another,  is  the  fact  of  the  matter. 
We  are  not  running  judges  either  non-partisan  or  partisan  so 
far  as  the  Constitution  is  concerned. 

CHAIRMAN  GRAYBILL:   All  right.   In  Other  words,  it 
isn't  a  constitutional  matter,  it's  a  statutory  matter,  Mrs. 
Bates.  Very  well,  the  issue  is  on  Mr.  Champoux's  motion  to 
suspend  the  rules.   This  is  not  a  roll  call  vote,  but  we  have 
to  know  whether  fifty-one  or  two-thirds  vote,  so  please  vote 
Aye  — 

DELEGATE  MAHONEY:   I  want  a  roll  call  vote. 

CHAIRMAN  GRAYBILL:  You  want  a  roll  call  vote?  Very 
well,  we'll  make  it  a  roll  call  vote.  All  in  favor  of  suspend- 
ing the  rules  vote  Aye;  all  opposed,  vote  No,  on  the  voting 
machine.   Have  all  the  Delegates  voted? 

(No  response) 
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CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 


his  vote? 
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CHAIRMAN 
Aasheim 

Anderson,  J.     - 
Anderson,  O. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock 

Barnard  - 

Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 
Bowman 
Brazier 
Brown 
Bugbee 
Burkhardt 


(No  response) 
GRAYBILL:   Please  take  the  ballot. 

Aye  Cain 

Aye  Campbell 

Nay  Cate 

Absent  Champoux 

Nay.  Choate 

Aye  Conover 

Aye  Cross 

Nay  Dahood 

Nay  Davis 

Aye  Delaney 

Nay  Driscoll 

Nay  Drum 

Aye  Eck 

Excused  Erdmann 

Aye  Eskildsen 

Absent  Etchart 

Absent  Felt 

Aye  Foster 

Aye  Furlong 

Aye  Garlington 

Aye  Gysler 


Aye 

Absent 

Aye 

Aye 

Aye 

Absent 

Absent 

Aye 

Excused 

Aye 

Aye 

Absent 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 

Nay 
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Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 


Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Absent 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 


Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Aye 

Absent 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Absent 

Nay 

Aye 

Nay 

Aye 


-6707- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATS 

PUBUbHINO  CO. 
HELEN*.  MONT. 


Van  Buskirk 

— 

Absent 

Warden 

Aye 

Vermillion 

- 

Aye 

Wilson 

Nay 

Wagner 

- 

Aye 

Woodmansey 

Aye 

Ward 

- 

Aye 

Mr.  Chairman 

Aye 

CLERK  HANSON:   Mr.  Chairman,  fifty-eight  Delegates 
voting  Aye,  twenty-seven  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-eight  Delegates  voting 
Aye  and  twenty-seven  voting  No,  we'll  suspend  the  rules  to 
consider  section  fourteen.   There  is  no  other  section  to  re- 
consider, so  I  don't  see  any  point  in  putting  the  reconsider- 
ation.  Mr.  Champoux,  are  you  or  Mr.  Schiltz  going  to  put  the 
motion? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  arise  and  report,  after  having  had  under  consideration 
section  —  I  guess  it's  fourteen,  which  appears  on  page  thirty- 
nine  of  the  Judiciary  report,  that  it  recommend  the  same  be 
adopted.   Mr.  Chairman,  I  would  like  to  make  clear  that  this 
applies  only  to  supreme  court  justices,  as  I  contemplate  the 
motion,  and  whether  we  did  or  did  not,  I  want  for  the,  and 
district  court  judges,  struck. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Schiltz  has  made 
a  motion  for  section  fourteen.   It's  on  page  —  roughly  the 
text  is  on  page  thirty-nine  of  the  judicial  —  the  initial  — 
the  original  judicial  proposal,  but  I'll  read  it  for  you: 
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Section  fourteen.  Campaign  Expenses.   The  legislative  assembly 
shall  appropriate  funds  for  the  contested  general  election 
campaign  expenses  of  candidates  for  the  offices  of  justices  of 
the  supreme  court  and  shall  enact  laws  regulating  the  amount, 
expenditure  and  disposition  thereof.   No  candidate  for  justice 
of  the  supreme  court,  nor  any  person  or  persons  on  his  or  her 
behalf,  shall  expend  money  in  a  campaign  for  the  office  in 
excess  of  the  amount  appropriated  and  authorized  by  the  legis- 
lative assembly.   If  the  language  in  the  book  has  district 
judges  in  it,  that's  stricken  here.   It's  for  the  offices  of 
justices  of  the  supreme  court. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  members  of  the 
committee,  I'm  not  going  to  burden  you  at  this  late  hour  very 
long  with  this  matter,  but  as  I  said,  two  or  three  things  have 
come  up  that  we  didn't  have  under  our  consideration  or  within 
our  realm  of  knowledge  at  the  time.   First  of  all,  I  call  your 
attention  to  the  International  Telephone  and  Telegraph  outfit 
putting  forth  four  hundred  thousand  dollars  in  the  Republican 
campaign.   This  is  exactly  the  sort  of  thing  that  this  partic- 
ular provision  is  aimed  at.   You  don't  find  little  people  con- 
tributing money  of  this  nature  and  getting  favors  or  alleged 
favors  in  return.   Now,  whether  that  was  dishonest  in  some 
way  or  not  remains  to  be  seen,  but  the  fact  is,  the  entire 
country  thinks  there  was  something  wrong  with  it.   Now,  the 
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second  thing  that  came  up  so  far  as  I'm  concerned  was  section 
sixteen  of  the  Bill  of  Rights  Committee,  or  committee  report. 
You'll  recall  that  that  was  for  the  express  purpose  of  turning 
around  a  decision  of  the  supreme  court  in  which  the  Montana 
Power  Company  was  involved.  Now,  I  want  to  emphasize  that  I 
do  not  say  that  the  supreme  court  justices  were  in  any  way 
dishonest  in  making  that  Ashcraft  decision.  What  I  do  say  is 
that  because  they're  people  and  their  adherence  and  various 
associated  people  do  contribute  to  the  campaigns  of  the  supreme 
court  justices,  it  looks  bad  to  the  people  of  the  state  of 
Montana  when  such  a  thing  happens.  Under  this  amendment  there 
would  be  no  possibility  of  that.  The  legislature  would  ap- 
propriate the  money.  Now,  the  third  thing  that  came  up  was 
that  John  Gardiner  came  here  and  talked  the  other  night  and 
I  took  down  one  aspect  of  his  speech.  He  was  saying  it's  time 
to  give  government  back  to  the  people  and  he  said,  quote:  The 
most  serious  obstacle  a  citizen  faces  when  he  sets  out  to  par- 
ticipate is  that  someone  with  a  lot  of  money  got  there  first 
and  bought  up  the  public  address  system.  If  we  wish  to  dimin- 
ish the  power  of  money  to  corrupt  the  public  process,  we  must 
pass  laws  to  control  campaign  financing.  Now,  I  see  this  as 
a  wave  of  the  future.  Now,  Charley  Mahoney  said  he  watched 
Sixty  Minutes  yesterday  and  one  of  those  commentators  commented 
on  the  —  in  the  same  connection,  Charley,  that  we've  got  to 
change  this  elective  process  somehow.   They're  spending  hundredls 
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of  millions  of  dollars  to  elect  a  president  and  the  wrong  peopl 
are  spending  it.   It  isn't  coining  from  anybody  in  this  place 
except  in  three  or  four  or  five  dollar  dribbles  and  you're  not 
going  to  have  any  influence  with  it.   This  I  see  as  a  wave  of 
the  future  and  if  we  can  enact  this  for  five  judges  of  the 
supreme  court,  that  if  it  works  and  I'm  sure  it  will,  that  it 
will  be  adopted  for  other  offices  in  the  state  of  Montana. 
Now,  so  far  as  the  cost  is  concerned,  Mr.  Garlington  managed 
to  amend  the  terms  of  the  supreme  court  justices  to  eight  years 
from  six.   If  we  had  five  judges  who  all  were  contested  every 
eight  years  and  we  appropriated  ten  thousand  dollars  for  their 
ceunpaigns  —  and  believe  me,  that's  enough  if  nobody's  spend- 
ing any  more  and  nobody  has  to  match  anybody  with  more  money  — 
it  would  cost  twelve  thousand,  five  hundred  dollars  a  year  and 
that  would  cost  something  like  one  point  seven  cents  for  every 
citizen  of  the  state  of  Montana  and  I  submit  to  you,  that's 
cheap.   Thank  you.   That's  all  I'm  going  to  say  on  the  subject. 

CHAIRMAN  GRAYBILL:   Just  a  minute,  Mr.  Habedank. 
The  Chair  wishes  to  make  it  clear  —  I  have  discussed  this  with 
Mr.  Murray  and  we  think  that  since  there  is  no  section  fourteen 
in  here,  it's  unnecessary  to  reconsider  the  defeated  motion. 
A  motion  was  made  to  suspend  the  rules  for  the  purpose  of  of- 
fering a  fourteen  and  therefore  we  haven't  put  the  motion  on 
reconsideration.   Now,  if  anybody  objects  to  that,  why,  we'll 
put  it  but  the  vote  was  fifty-eight  to  twenty-seven  and  I  sup- 
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pose  that  if  they  want  it  suspended,  they  at  least  want  to  hear 
it,  so  unless  I  hear  from  anybody  else  objecting,  we're  going 
to  assume  that  they  may  put  the  section  fourteen  as  has  been 
done. 

DELEGATE  ESKILDSEN:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   If  we  don't  reconsider  it  then, 
if  we  don't  consider  this  a  reconsideration,  and  this  should 
fail,  I  don't  think  we  should  have  to  reconsider  it  again,  so 
I  think  maybe  we  should  reconsider  our  action. 

CHAIRMAN  GRAYBILL:   All  right.   All  in  favor  of  re- 
considering the  defeat  of  section  fourteen,  which  I  believe  it 
was  styled  before  —  all  those  in  favor  of  reconsidering  that 
decision  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   All  right,  now  it  won't  have  to 
be  reconsidered  if  this  reconsideration  fails. 

Mr .  Habedank . 

DELEGATE  HABEDANK:   Will  Mr.  Schiltz  yield  to  a 


question? 


CHAIRMAN  GRAYBILL:  Mr.  Schiltz. 
DELEGATE  SCHILTZ:  Yes,  I  yield. 
DELEGATE  HABEDANK:   Mr.  Schiltz,  in  connection  with 
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this,  and  there  was  a  discussion  last  time  it  was  up  as  to 
whether  or  not  the  legislature  would  furnish  campaign  expenses 
for  as  many  people  as  might  file  for  the  office  of  justice  in 
the  primary  or  the  general  election  and  I  don't  see  anything  inj 
here.  i 

DELEGATE  SCHILTZ :   Mr.  Habedank,  the  language  clearljy 
says  for  general  election  campaign  expenses. 

DELEGATE  HABEDANK:   Very  well,  thank  you. 

CHAIRMAN  GRAYBILL:    Mrs.  Bugbee,  I'm  about  to  send 
your  motion  back  to  you.   I  don't  understand  it.   Do  you  want 
to  make  it? 

DELEGATE  BUGBEE:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Mr.  Foster.   I'll  come  back  to 
you,  Mrs.  Bugbee. 

DELEGATE  FOSTER:   Mr.  Chairman,  would  Delegate 
Schiltz  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  SchiltZ? 

DELEGATE  SCHILTZ:   I  yield. 

DELEGATE  FOSTER:   Is  this  made  clear  that  this  money 
would  be  made  available  only  in  the  case  of  a  contested  elec- 
tion? 

DELEGATE  SCHILTZ:   Right  —  general  election  campaigjn 
contests  or  whatever. 

CHAIRMAN  GRAYBILL:   It  says  — 

DELEGATE  SCHILTZ:   It  says  contested  general  electiojn 
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campaign  expenses. 

DELEGATE  FOSTER:   So,  in  the  event  it  was  not  con- 
tested, this  money  would  not  be  available  then  — 

DELEGATE  SCHILTZ:   That's  right. 

DELEGATE  FOSTER:   He'd  just  be  running  against  his 
record  without  any  — 

DELEGATE  SCHILTZ:   That's  right. 

DELEGATE  FOSTER:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman,  fellow  Delegates, 
this  is  going  to  sound  exceedingly  strange,  but  I  would  request 
that  every  lawyer  in  this  Convention  stand  and,  in  as  short 
amount  of  time  as  he  would  like  to  spend,  state  his  position 
on  this.   I  feel  the  same  as  my  fellow  Delegate,  Mr.  Champoux, 
but  I'd  really  like  to  have  some  direction  on  this. 

CHAIRMAN  GRAYBILL:   Well,  any  lawyers  that  want  to 
can  stand  and  speak. 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  I'm  not  a  lawyer 
but  could  I  ask  Mr.  Schiltz  a  couple  of  questions? 

CHAIRMAN  GRAYBILL:   Surely. 

DELEGATE  BABCOCK:   Would  this  preclude  private  cit- 
izens from  contributing  to  a  judge's  campaign? 

DELEGATE  SCHILTZ:   Yes,  it  would. 

DELEGATE  BABCOCK:   And  do  you  anticipate  that  in 
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twenty  to  fifty  years  the  campaign  expense  will  be  the  same  as 
it  is  now? 

DELEGATE  SCHILTZ :   I  don't  know.   It's  up  to  the 
legislature  to  make  that  adjustment. 

DELEGATE  BABCOCK :   Well,  I  think  some  TV  stations 
may  have  something  to  do  with  it. 

DELEGATE  SCHILTZ:   They  very  well  might. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  I'm  an  attorney  and 
I'm  going  to  arise  and  give  you  my  thoughts  on  this.   This  is 
the  worst  kind  of  legislation  in  the  Constitution  as  far  as 
I'm  concerned.   This  is  for  the  legislature  and  if  they  see 
fit  to  pass  something  like  this,  let  them  do  it,  but  if  it's 
wrong  they  can  change  it  the  next  year,  and  here  we've  got  it 
locked  in  if  it  doesn't  work.   How  much  they  going  to  give  theraj? 
Say  they  only  give  them  five  hundred  dollars.   You  can  bet 
there's  going  to  be  a  lot  of  money  spent  in  that  primary  to 
get  whoever  you  want  —  whoever  the  people  want  in  the  primary, 
so  your  primary  is  going  to  be  your  big  election.   And  let  me 
give  you  some  examples  of  how  this  might  work.   I  was  county 
attorney  and  the  first  time  I  ran,  I  didn't  expect  to  win.   I 
was  new  in  the  community  and  I  ran.   It's  the  only  way  you  can 
advertise,  I  guess,  but  I  happened  to  win,  and  if  I  wanted  to 
go  for  a  state  political  office,  what  better  way  would  there 
be  to  try  to  get  in  the  supreme  court  justice  and  get  some  free 
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campaign  money  and  you  get  your  name  splashed  all  over  the 
state  and  you  run  long  enough,  you  might  get  it  and  you  might 
not  even  be  capable  or  competent  to  have  the  job,  or  you  get 
your  name  out  in  the  public,  you've  got  a  good  name,  you're 
going  to  get  elected  to  some  other  job.   So,  I  think  this  is 
the  worst  kind  of  thing  we  could  do  and  if  you  want  to  do  it, 
let's  do  it  for  all  offices.   Look  at  the  money  they're  spend- 
ing on  the  President,  how  much  they  spend  on  the  governor  here. 
If  we're  going  to  go  to  pay  campaign  expenses,  let's  do  it 
legislatively  and  let's  go  right  down  the  line  —  governor, 
lieutenant  governor,  whatever  other  office  that  you  have  runninjg 
and  let's  get  some  real  control.   I  agree  with  you,  there 
shouldn't  be  so  much  money  spent  on  campaigns  by  individuals, 
corporations,  et  cetera,  but  let's  get  the  whole  ball  of  wax. 
Let's  do  it  by  legislative  —  by  statute  so  you  have  some 
control  over  it  and  if  it's  wrong,  you  can  correct  it.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman,  it's  exactly  to  what 
Mr.  Ask  said  that  I  wanted  to  add  a  final  sentence  saying, 
quote:   No  candidate  upon  winning  election  may  run  for  any 
other  office  for  ten  years. 

CHAIRMAN  GRAYBILL:   Well,  are  you  talking  about  — 
he  can't  run  for  the  same  office  again,  Mrs.  Bugbee? 

DELEGATE  BUGBEE:   Any  other  office. 


-6716- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


CHAIRMAN  GRAYBILL:   I  see. 

DELEGATE  BUGBEE:   Yes,  any  other  office. 

CHAIRMAN  GRAYBILL:   NOW,  Mrs.  Bugbee ,  if  you  want 
to  make  that  amendment  —  I  don't  mean  to  stop  you.   I  just 
didn't  understand  what  you  wanted  to  make  it  to  and  it  really 
wasn't  in  the  written  form  that  we  require  because  it  didn't 
say  what  it  amended.   Now,  if  you  want  to  send  it  up,  I'll  put 
it. 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I'd  like  to  ask  Mr.  Schiltz  if 
he  would  yield  to  a  question,  or  maybe  two  questions. 

CHAIRMAN  GRAYBILL:   Mr.  SchiltZ. 

DELEGATE  SCHILTZ:   I  yield. 

DELEGATE  HARBAUGH:   Now,  the  way  this  has  been  writ- 
ten, this  section,  this  would  apply  only  to  contested  elections 
Is  it  your  understanding  that  this  would  mean  then  only  two 
candidates,  a  maximum  of  two  candidates? 

DELEGATE  SCHILTZ:   That's  right.   That's  the  stat- 
ute —  well,  of  course,  it  leaves  it  to  the  legislature,  but 
as  the  statutes  are  now,  after  the  primary  you're  boiled  down 
to  two  elections  —  two  candidates. 

DELEGATE  HARBAUGH:   May  I  ask  another  question?   In 
the  event,  say,  that  someone  wanted  —  more  than  two  people 
ran  in  the  general  election  on  a  non-partisan  basis,  and  1 
think  it  wouldn't  be  necessary  to  go  through  a  primary,  would 
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it,  to  run  for  the  general  election? 

DELEGATE  SCHILTZ :   Well,  I  suppose  if  —  I  think 
they  do  have  to  go  through  the  primary,  but  I  suppose  there 
may  be  something  in  the  election  laws  now  or  there  could  be 
something  in  the  future  that  would  allow  somebody  to  get  X-thou- 
sand  number  of  signatures  and  be  able  to  appear  on  the  ballot. 
It  happens  very  seldom. 

DELEGATE  HARBAUGH:   This  would  be  my  concern.   I 
don't  see  anything  in  here  that  limits  it  just  to  two  persons 
opposing  one  another.   It  seems  to  me  that  it  would  be  very 
possible  for  three,  four,  maybe  five  candidates  to  get  involved 
in  this  election  race. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  if  you're  asking 
me  a  question,  we're  talking  about  the  general  election  where 
you're  down  to  two  candidates. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  Mr.  Schiltz,  I 
would  just  point  this  out  that  the  statutes  may  change  from 
time  to  time  and  from  year  to  year  and  maybe  independents  will 
be  able  to  run.   Maybe  we'll  have  Republicans  and  Democrats 
running  for  the  judge  —  justice  of  the  supreme  court  —  and 
we  might  also  end  up  with  independent  candidates,  and  we  can't 
say  what  the  statutes  are  going  to  be  twenty  years  from  now. 
If  we  put  it  in  the  Constitution,  there  will  only  be  two  cand- 
idates, whatever  they  are  —  they  might  be  men  and  women,  we 
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don't  know  —  whatever  way  you  want  to  class  them,  but  I  can 
see  that  very  possibly  we  could  have  a  half  a  dozen  candidates 
all  drawing  the  same  amount  of  money.   And  I  can  also  see  that 
the  underdog  in  this  race  doesn't  have  a  chance  in  the  world 
of  winning  if  they  happen  to  set  the  amount  of  money  too  low. 
If  they  offer  five  hundred  dollars,  why  —  or  a  thousand  dollars 
he  wouldn't  have  a  chance  in  the  world,  especially  if  the  judge! 
has  been  elected  one  time  for  eight  years  and  he's  been  in  that 
long.   He  wouldn't  even  have  to  spend  his.   Suppose  they  give 
ten  thousand  dollars.   He  wouldn't  even  have  to  spend  his.   He 
could  just  pocket  that  and  buy  a  new  boat.   But  the  candidate 
running  against  him  would  have  to  spend  it  all  to  try  to  get 
elected.   Now,  another  thing  that  might  happen  is  maybe  you 
just  run  for  the  fun  of  it,  just  to  get  the  ten  thousand  and 
don't  even  do  any  campaigning.   Run  around  the  state  a  little 
bit  and  let  it  go  at  that.   I  don't  think  this  has  any  place 
in  the  Constitution  at  all  —  maybe  the  legislature  but  not 
the  Constitution.   If  you  want  to  elect  —  if  you  want  to  do 
it  for  the  judges,  they  get  paid  more  than  any  officer  in  the 
state  —  elected  officer  —  other  than  the  governor,  maybe. 
But,  if  you're  going  to  do  it  for  them,  I  think  you  should  do 
it  for  the  lonely  little  old  legislator  that  runs,  too.   I 
think  that  any  person  that's  running  for  office  —  you're  not 
going  to  get  a  chance  to  answer  until  I'm  through.  Jack  — 
sorry  — 
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(Laughter) 

DELEGATE  ESKILDSEN:   I'm  making  a  statement,  not  a 
question.   But,  if  we're  going  to  do  it  for  one,  we  should  do 
it  for  all  in  the  Constitution,  or  not  do  it  at  all.   Just 
forget  about  it.   It  should  be  legislative. 

CHAIRMAN  GRAYBILL:  Mrs.  Bugbee,  do  you  care  to  — 
do  you  want  to  amend  section  fourteen? 

DELEGATE  BUGBEE:   Yes,  I'd  like  to  add  the  last 
sentence:   No  candidate  upon  winning  election  may  run  for  any 
other  office  for  ten  years.   Now,  my  intent  here  is  that  they 
shall  not  use  public  money  in  order  to  run  for  congress  or 
governor  or  U.  S.  senate  or  anything  like  that.   Mr.  Drum 
brought  this  up  the  other  day  and  I  thought  it  was  the  one 
legitimate  argument  against  this.   If  we  are  going  to  vote  on 
it,  I'd  like  to  have  this  in. 

CHAIRMAN  GRAYBILL:   Very  well,  Mrs.  Bugbee  has  pro- 
posed an  amendment:   No  candidate  upon  winning  election  may 
run  for  any  other  office  for  ten  years.   She  wants  to  add  that 
at  the  end  of  section  fourteen.   Is  there  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  the  question  arises 
on  Mrs.  Bugbee 's  proposed  amendment.  Do  you  want  to  speak  on 
it,  Mr.  Gysler? 

DELEGATE  GYSLER:  Yes,  I'd  like  to  ask  Mrs.  Bugbee 
a  question.   Mrs.  Bugbee,  it  kind  of  appears  to  me  that  you 
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aren't  getting  at  what  you're  trying  to  get  at  because  it  seems 
to  me  as  though  the  person  who  would  probably  stand  to  gain 
the  most  from  this  money  spent  would  be  the  person  who  lost 
and  used  it,  used  this  means  to  promote  himself.   Now,  did  you 
intend  to  leave  that  one  open. 

DELEGATE  BUGBEE:   You're  right. 

CHAIRMAN  GRAYBILL:   Very  well. 

Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President,  for  Mrs.  Bugbee ' s 
information,  couldn't  she  just  put  that  in  to  limit  the  amount 
of  money  to  be  given  to  a  person  only  once? 

CHAIRMAN  GRAYBILL 5   That's  not  a  question,  Mrs. 
Bugbee,  that's  just  a  statement,  I  think,  unless  you're  asking 
her  to  yield.   Very  well,  the  issue  is  apparently  on  Mrs. 
Bugbee 's  proposed  amendment  to  add  a  final  sentence  to  sec- 
tion fourteen  to  say:   No  candidate  upon  winning  election  may 
run  for  any  other  office  for  ten  years.  All  in  favor  of  Mrs. 
Bugbee 's  eutiendment  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   All  right,  it's  defeated.   Is 
there  other  discussion? 

Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman  and  fellow  Delegates, 
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if  there  was  anything  that  came  through  loud  and  clear  during 
the  judiciary  committee  hearings  it  was  the  fact  that  a  judi- 
cial candidate  in  campaigning  for  an  office,  what  could  he 
say?   I'll  give  you  better  justice  than  the  other  fellow? 
Let's  stop  and  think  about  this  now.   The  further  we  can  remove 
the  for  sale  sign  from  the  courts  of  justice,  the  better  off 
we're  going  to  be.   Now,  we're  not  comparing  courts  of  justice 
with  the  other  departments  of  government.   We  are  talking  about 
that  last  appeal,  that  final  appeal.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Garlington. 

DELEGATE  GARLINGTON:   Mr.  Chairman,  I  certainly 
share  Mr.  Melvin's  desire  that  we  get  the  courts  as  far  removed 
from  politics  as  we  can,  because  nobody  knows  whose  case  is 
going  to  come  up  next  or  whose  politics  will  be  involved,  but 
I  have  to  take  issue  with  the  idea  that  this  is  the  means  of 
removing  the  courts  from  politics.   On  the  contrary,  no  matter 
how  good  a  record  a  judge  has,  he  is  assured  of  a  free  politi- 
cal campaign  as  soon  as  his  term  expires  and  he  comes  up  again 
for  re-election,  and  it  seems  to  me  that  this  is  a  perfect  way 
to  make  certain  that  all  of  the  judges,  all  of  the  time,  will 
have  politics  firmly  in  the  front  of  their  conscience  and  their 
minds  as  they  go  about  their  work,  and  I  think  this  would  be 
an  unmitigated  disaster  in  the  business  of  attaining  a  decent 
administration  of  justice  in  Montana.   The  gentlemen  are  en- 
tirely right.   If  the  time  comes  that  this  becomes  an  abuse, 
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the  legislature  is  in  a  complete  position  to  take  care  of  it 
and  it  is  the  one  that  has  the  purse  strings,  and  should  it 
feel  that  in  a  certain  campaign  there  is  a  judge  that  they 
don't  particularly  like,  it  would  be  very  easy  to  rig  the  amounit 

! 

provided  for  the  campaign  on  that  election  to  effect  the  pur-  ! 
poses  of  the  legislature  and  make  sure  it  would  be  a  kind  of 
a  political  result  that  the  legislative  people  in  command  woul 
like  to  achieve.   Since  this  is  utterly  unprecedented  in  con- 
stitutions and  we  have  had  many  lessons  in  not  putting  some- 
thing in  and  making  it  a  burden  forever,  it  seems  to  me  the 
proper  judgment  here  is  to  leave  this  to  such  time  as  it  may 
genuinely  prove  in  our  own  state  to  be  an  evil  that  needs  cor- 
rection and  then  our  people's  representatives,  the  legislature, 
can  do  so. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  regarding  the 
primary,  the  legislature  could  limit  the  number  —  the  amount 
of  funds  that  could  be  spent  in  the  primary,  so  assuming  you 
had  ten  lawyers  filing  for  associate  justice,  which  is  unlikely 
but  a  possibility  --  it's  never  happened  in  the  past,  to  my 
knowledge  —  so  that  takes  care  of  the  primary,  and  unfortu- 
nately, I  wasn't  here  for  the  debate — I  was  ill — it  occurred 
apparently  right  after  I  strongly  urged  that  we  take  care  of 
this  problem  and  we  wouldn't  really  have  the  problem  if  we 
used  the  method  that  I  proposed,  the  federal  method  of  appoint- 
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ing  the  judges.   That  is  the  only  fair  way  —  the  only  way 
that  you're  going  to  get  a  truly  independent  judiciary,  but 
we  have  already  decided  against  that.   My  proposal,  as  I  recall 
had  thirteen  votes.   It  was  the  original  —  part  of  the  orig- 
inal Montana  plan.   Now  that  we  have  opted  for  election,  which 
I  detest,  in  the  judiciary  and  I  think  it's  ridiculous  and  ab- 
surd to  elect  judges  and  have  popularity  contests  for  judges. 
Judges  are  not  supposed  to  be  popular;  they're  supposed  to  be 
just.   But,  now  that  we  have  made  up  our  mind  to  have  these 
elections  every  so  often  —  every  eight  years  —  for  the  supreiije 
court,  then  I  do  not  feel  that  the  judge  should  be  tempted. 
One  justice  told  me  that  the  first  time  he  ran,  it  took  him  — 
for  the  six  year  terra  —  it  was  a  full  six  year  term  as  I  re- 
call —  it  took  him  three  years  to  pay  off  his  campaign  debts. 
Then,  what's  he  supposed  to  do?  Spend  the  last  three  years 
to  pay  for  his  —  to  get  ready  for  the  next  campaign?  How  in 
heaven's  name  can  you  expect  to  have  an  independent  judiciary 
under  these  circumstances.   It's  just  lucky,  as  I  said  before, 
that  we  have  never  had  a  terrible  scandal,  as  they  had  in  the 
state  of  Oklahoma,  where  two  associate  justices  and  a  supreme 
court  justice,  as  I  recall,  were  involved  in  bribe-taking  from 
an  oil  company.   Therefore,  although  I  do  not  like  this  method 
of  electing  judges,  I  feel  the  only  safe  way  of  putting  them 
beyond  reproach  and  doubt  —  and  our  people  must  never,  never 
have  any  doubt  in  their  mind  that  they  are  going  to  get  justice 
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on  the  other  side  of  this  Capitol  building.   Therefore,  I  sup- 
port Mr.  Schiltz's  amendment  and  I  urge  you  most  strongly  to 
vote  for  it. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   Mr.  President,  fellow  Delegates, 
I  heard  many  years  ago  that  in  England  when  a  person  is  running 
for  most  any  office  that  there  isn't  Ceunpaigns  like  we  have 
here;  that  they  are  provided  with  the  same  publicity  —  it's 
possibly  a  legal  sized  paper,  qualifying  that  person  with  his 
qualifications  and  the  reasons  why  people  should  vote  for  that 
particular  person.   Now,  if  the  legislature  saw  fit,  why  couldn 
the  state  printing  presses  put  out  the  qualifications  on  these 
men  running  for  the  judicial  —  put  out  the  scune  amount  for 
each  man  running,  whether  it  be  in  the  primary  and  then  in  the 
general  election,  and  let  the  legislature  decide  just  how  much 
of  this  material  would  go  out  in  a  very  fair  and  favorable 
manner.   This  way  they  would  have  complete  control  of  it  and 
the  costs  shouldn't  have  to  be  prohibitive,  and,  of  course, 
the  judge  himself  would  really  not  be  out  on  the  campaign  trail 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  what  I'm  wondering 
here  —  say  there  were  several  young,  upcoming  lawyers  decided 
they  were  going  to  run  for  judge,  and  if  they  made  it  through 
the  primary,  they  would  receive  perhaps  ten  thousand  dollars 
for  the  general  election.   If  they  were  defeated  in  the  primary 
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they  went  out  and  got  sufficient  number  of  signatures  to  run  as 
an  independent,  we  could  be  paying  several  young  attorneys  to 
run  in  the  general  election  and  all  they  were  really  wanting  wa 
to  get  their  name  out  before  the  public  for  some  future  advance 
in  their  own  business,  and  I  certainly  object  to  this  proposal 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:  I  can  see  —  sense  some  problems 
with  this  proposal  that  we  cannot  yet  foresee,  but  on  the  other 
hand,  I  already  know  of  a  lot  of  problems  we  have  right  now  and 
I  can't  even  guess  that  problems  that  will  be  any  bigger  than 
the  ones  we  have  now  with  the  present  situation,  so  I  think 
I'll  vote  for  this. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:  Mr.  President,  I  sure  hesitate  to 
see  this  Convention  write  into  the  Montana  Constitution  some- 
thing that  the  national  justices,  supreme  court  justices  and 
Congress  of  the  United  States  are  wrestling  with  at  this  time, 
trying  to  determine  what  procedure  to  follow  along  these  lines 
and  if  we  should  lock  this  into  our  Constitution,  however  noble 
we  think  it  is,  and  it  doesn't  work,  then  what  do  we  do?  I 
think  this  is  purely  a  legislative  matter  and  that  at  such  a 
time  as  the  supreme  court  of  the  United  States  decides  that 
this  is  an  issue  that  should  be  inaugurated  throughout  the 
country,  then  perhaps  Montana  should  go  ahead  and  adopt  it,  but 
at  this  time,  I  think  we  would  surely  be  premature.   We  don't 
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know  the  mathematics  of  how  it  would  work,  and  we  don't  know 
what  the  legislature  would  determine.   They  could  be  influenced 
politically  one  way  or  the  other,  depending  on  the  politics  of 
that  body  and  it  certainly  would  be  an  experiment  at  this  time, 
and  I'm  firmly  against  this  proposal. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  President,  I  favor  Mr.  Schilt 
proposal  because  it  might  make  our  judges  like  Caesar's  wife-- 
above  suspicion. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  will  you  take  the 
Chair? 

DELEGATE  AASHEIM:   May  I  say  a  few  words  first? 

CHAIRMAN  GRAYBILL:   Surely. 

DELEGATE  AASHEIM:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Members  of  the  assembly,  I  think 
Mr.  Schiltz  has  a  very  worthwhile  idea  here,  but  I  feel  that 
it  doesn't  belong  in  the  Constitution  and  I  wonder,  Mr.  Chair- 
man, if  we  could  not  direct  a  resolution  or  direct  this  to  the 
legislature  a  resolution  that  the  Convention  recommend  that 
they  give  serious  consideration  to  this  proposition,  rather 
than  making  it  into  the  Constitution, 


(Delegate  Aasheim  assumed  Chairmanship 
of  Committee  of  the  Whole.) 


Z'£ 


CHAIRMAN   AASHEIM:       Mr.    Graybill. 
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DELEGATE  GRAYBILL:   Mr.  Chairman,  Mr.  Furlong  asked 
a  moment  ago  for  lawyers  to  stand  and  discuss  this  and  since 
I  discussed  it  the  other  day  and  since  I  feel  strongly  on  it, 
I  will  do  what  he  asks.   I  would  like  to  —  first  of  all,  I 
would  like  to  tell  you  that  I'm  in  favor  of  it  and  will  vote 
for  it,  and  now  I  would  like  to  discuss  some  of  the  points  that 
have  been  raised.   Concerning  the  number  of  candidates,  the 
number  of  candidates  almost  always  has  to  be  only  two.   It's 
the  general  election  and  the  election  laws  provide  that  every- 
one else  is  eliminated  in  the  primary  and  I  think  it  may  be 
possible  through  a  great  effort  to  get  your  name  on  the  ballot 
through  a  great  —  as  an  independent.   This  has  never  been  a 
very  successful  method  but  conceivably  if  the  money  were  there 
and  were  very  much,  it  might  be  used  more,  but  it  still  would 
be  a  difficult  thing  to  do,  and  wouldn't  raise  materially  the 
cost,  in  my  view.   One  of  the  —  one  of  you  mentioned  that  if 
it's  such  a  good  —  I  think  Mr.  Ask  said  —  if  it's  such  a  good 
idea,  why  don't  we  do  it  for  other  offices.   The  truth  of  the 
matter  is,  we  should  do  it  for  other  offices.   The  truth  of 
the  matter  is,  probably  within  the  lifetimes  of  most  of  us  in 
this  room,  we  will  do  it  for  other  offices.   The  question  is, 
whether  this  Convention  is  going  to  take  the  lead  in  breaking 
the  ice  and  start  with  the  judicial  supreme  court  offices  in 
this  state.   This  Convention  invited  John  Gardiner  to  speak. 
I  didn't  know  what  Mr.  Gardiner  was  going  to  speak  on  except 
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his  general  reputation  for  being  a  person  who  speaks  about  bet- 
ter government  throughout  the  country.   Only  about  half  of  you 
came.   I  know  why.   You  were  all  tired.   I  don't  blame  you.   I 
wish  you  would  have  all  come.   You  would  have  felt  a  little 
differently  about  this  article  at  the  moment.   This  man  didn't 
know  anything  about  Montana  but  he  talked  about  the  national 
situation  and  he  pointed  out  how  absolutely  impossible  it  is 
getting  to  run  campaigns  decently  and  honestly  and  honorably 
on  the  kind  of  money  that  must  be  spent  for  media  and  for 
coverage  and  for  moving  about.   Now,  this  is  true  in  the  state 
of  Montana  and  it's  true  for  the  office  of  supreme  court.   This 
is  a  big  state.   The  judges  for  the  supreme  court,  under  the 
present  circximstances,  are  forced  to  compete  with  several  other 
offices.   They  have  to  buy  television  time  and  generally  a  lot 
of  it.   At  least  they  do  buy  a  lot  of  it.   It's  a  very  expen- 
sive proposition.   All  of  the  arguments  that  he  made  for  any 
office  being  supported  financially  by  the  public  apply  to  the 
supreme  court  justice  and  as  Mr.  Melvin  has  twice  told  you 
this  afternoon,  there  are  several  additional  reasons  why  it 
applies  especially  to  the  judicial  offices  —  these  people  who 
are  supposed  to  decide  fairly  and  evenly  between  all  of  us  aftejr 
they  get  elected.   It's  one  thing  to  support  a  senator  or  a 
congressman  and  have  him  help  you  out  with  a  bureaucracy.   It's 
another  thing  to  support  a  judge  and  have  him  help  you  out  with 
a  decision.   The  next  thing  that  was  mentioned  was  maybe  these 
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fellows  would  pocket  the  money  if  they  were  a  sure  bet.   Well, 
you  know,  the  section  provides  that  this  shall  all  be  done  by 
legislative  assembly  appropriation  and  obviously  under  the 
legislature's  eye  and  the  legislature  is  not  going  to  be  fool- 
ish  enough  to  hand  these  men  the  money  on  June  seventh  and  let 
them  have  it.   The  legislature's  going  to  pay  their  bills  and 
their  bills  are  going  to  have  to  be  audited  and  it's  not  going 
to  pay  anybody  any  money  unless  they've  spent  it  on  campaign 
expenditures.   Now,  I  must  at  this  time  rise  in  opposition, 
for  one  of  the  rare  times  in  this  Convention,  with  my  good 
brother  off  the  bench,  Mr.  Garlington.   Mr.  Garlington  stood 
and  said,  whose  case  comes  up  next?   If  you  knew  whose  case 
comes  up  next?  Well,  I  can  tell  you  whose  case  is  coming  up 
next.   It  isn't  the  dollar  giver.   It's  the  thousand  dollar 
giver  whose  case  is  coming  up  next,  and  I  can  tell  you  quite 
honestly  and  straightforwardly  that  there  are  law  firms  in 
this  state  who  give  a  thousand  dollars  to  the  campaign  expenses 
of  one  judge  for  the  supreme  court,  and  you  only  have  to  walk 
a  half  a  block  and  check  it  up  yourself  if  you  don't  believe 
me.   Now,  I  don't  know  if  there's  any  campaign  expenditures 
down  there  now  because  they  destroy  them  after  six  months,  but 
there  will  be  the  next  time  the  supreme  court  is  up  and  there 
are  those  who  photostated  them  before  and  could  show  them  to 
you.   There  are  law  firms  that  give  that  much.   There  are  otherjs 
who  give  great  sums  of  money,  sometimes  split  among  numerous 
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relatives,  to  supreme  court  judges  when  they  run  for  office. 
That's  what  has  to  happen  now  for  a  supreme  court  judge  to  get 
together  the  kind  of  money  it  takes  to  put  on  the  kind  of  cam- 
paign that  it  takes  to  get  elected,  or  even  to  get  defeated, 
and  if  you  want  to  continue  that,  as  I  said  a  week  and  a  half  ! 
ago,  today's  your  chance  to  continue  that  by  voting  against 
this.  But,  if  you  want  to  change  it,  today's  your  chance  to 
help  Montana  take  a  really  important  new  step  in  how  to  run 
campaigns.  Then,  Mr.  Garlington  said,  if  the  time  is  here  that 
it's  an  abuse  the  legislature  can  do  something  about  it.  My 
friends,  the  time  is  here  when  it's  in  abuse.  It's  in  abuse 
today.  It  was  in  abuse  in  the  last  election  and  it  was  in 
abuse  in  the  election  before  the  last  election.  And  asking  the 
legislature  to  do  something  about  it,  if  it's  such  a  good  idea, 
is  only  putting  off  the  dirty  work  of  taking  the  step  to  some- 
body else.  We  are  a  Constitutional  Convention.  We  only  meet 
once.  We  can  do  that  job  if  we  have  to.  It  would  be  very  dif- 
ficult for  the  legislature  to  do  it.  Mr.  Garlington  also  dis- 
cussed the  subject  —  well,  I  don't  remember  that  point.  The 
last  point  I  want  to  make  is  that  someone  said  we  might  lock 
it  in.  I  think  Mr.  Wilson  said  we  might  lock  it  in  and  it  migh|t 
not  work.  First  of  all,  if  we  lock  it  in,  it  will  limit  the 
expenditures  of  supreme  court  judges  except  as  set  by  the  leg- 
islature. If,  in  fact,  some  other  supra  agency  comes  in  that 
will  pay  all  these  bills,  we've  caused  no  problem  because  the 
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legislature  can  then  reduce  the  amount  to  zero  that  would  be 
paid  for  the  Ceimpaigns  of  these  judges,  but  if  no  one  else  takes 
over  that  burden  of  supplying  campaign  money  on  a  national  or 
state  basis  —  statewide  basis  —  then  we  will  have  at  least 
cured  the  problem  for  the  supreme  court.   Of  course  it's  not 
perfect  and  of  course  it's  only  a  start.   We  have  a  chance  to 
start  this  afternoon. 

CHAIRMAN  AASHEIM:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman,  would  you  read  that 
new  section  again?  I  know  we  had  it  when  the  judiciary  was 
under  consideration  but  I  don't  think  any  of  us  have  it  on 
our  desks  now. 

CLERK  HANSON:   (Reading)   The.  legislative  assembly 
shall  appropriate  funds  for  the  contested  general  election  cam- 
paign expenses  of  candidates  for  the  office  of  justices  of 
the  supreme  court  and  shall  enact  laws  regulating  the  amount, 
expenditure  and  disposition  thereof.  No  candidate  for  justice 
of  the  supreme  court,  nor  any  person  or  persons  on  his  or  her 
behalf,  shall  expend  money  in  a  campaign  for  the  office  in  ex- 
cess of  the  amount  appropriated  and  authorized  by  the  legisla- 
tive assembly.  (End  reading) 


CHAIRMAN  AASHEIM 
DELEGATE  JOHNSON 
CHAIRMAN  AASHEIM 
DELEGATE  JOHNSON 


Mr .  Johnson . 

Mr.  Chairman. 

Mr.  Johnson. 

Ladies  and  gentlemen,  I'm  in 
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favor  of  the  legislature  setting  the  amount  that  is  necessary 
for  a  ccunpaign.   I  don't  know  just  what  it  would  be.   Say,  for 
instance,  a  thousand  dollars.   I'd  like  to  take  that  amount. 
Could  you  get  your  name  in  the  paper,  a  write  up  about  you  so 
that  you'd  be  —  so  that  people  could  get  acquainted  with  you 
and  what  your  qualifications  are  and  so  on,  all  over  the  state 
of  Montana?  Then,  if  each  justice  would  spend  a  thousand  dol- 
lars —  be  allowed  by  legislative  law  to  spend  one  thousand 
dollars  on  his  campaign,  that  wouldn't  hurt  him  very  much.   He 
wouldn't  have  to  go  into  this  terribly  expensive  TV  programs 
and  travel  all  around  the  place,  and  I  think  that  would  equal- 
ize it.   Then  the  legislature  itself  would  not  have  to  raise 
this  money.   I  really  do  not  believe  in  the  legislature  raisinc 
money — taxpayers'  money — to  pay  for  campaigns  of  political  of- 
ficials.  Certainly  this,  in  my  opinion,  is  going  to  set  a 
dangerous  precedent  if  we  do  it  in  this  manner,  but  I  am  in 
favor  of  that  part  where  the  legislature  regulates  the  amount 
that  might  be  spent.   I  think  that's  a  real  good  idea  and  that 
should  extend  to  all  political  offices  seeking  —  or  candidates 
seeking  office.   I  think  in  the  future  we  spend  too  much  money 
and  too  much  time  chasing  around.   Look  at  the  months  and  the 
money  and  the  clubs  you  have  to  raise.   Only  people  who  benefit 
from  this  are  advertising  agencies  and  radio  and  et  cetera, 
et  cetera.   I  think  it's  ridiculous  to  spend,  oh,  great  many 
more  times  the  amount  of  money  than  you  make  as  a  legislator 
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or  a  public  office  holder.   Your  salary  wouldn't  pay  for  one 
week's  expenditure  for  a  campaign.   I'm  against  it  as  it  is 
but  I  would  be  in  favor  of  the  legislature  controlling,  or 
setting  the  amount  that  is  allowable  to  be  spent.   Thank  you. 

CHAIRMAN  AASHEIM:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  Chairman,  I  just  wanted  to 
ask  a  question  of  the  assembly.   Is  this  why  this  body,  when 
we  were  discussing  the  Revenue  and  Finance  article  —  is  this 
why  we  removed  the  two  mill  property  limit  in  order  to  finance 
all  the  political  aspirations  of  our  lawyers  wanting  to  run  for 
supreme  court  justices  or  other  higher  offices? 

CHAIRMAN  AASHEIM:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   You  know,  you  heard  a  lot  from 
me  in  the  last  few  days  and  I  hate  to  —  you  know,  you  keep 
hearing  my  voice,  but  —  and  I  was  against  this  and  I  thought 
it  was  a  lawyer  relief  bill.   Very  frankly,  you  lawyers,  I 
figured,  well,  here  we  go  again.  We're  going  to  really  —  you 
know,  all  those  big  salaries  and  we're  really  going  to  take 
care  of  them  with  this  thing.   But,  you  know,  I've  been  impres- 
sed.  I  think  there's  greatness  in  this  combined  body.   I 
really  do.   Look  at  the  way  you  worked  us  over  in  that  Educa- 
tion —  and  we  had  a  perfect  education  bill  — 

(Laughter) 

DELEGATE  CHAMPOUX:   But  everything  we  have  done  here 
has  been  better.   I  am  very  much  impressed  with  all  of  you. 
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We  have  contributed  something  already.   We  are  the  first  con- 
stitution in  any  state  in  the  Union  that  has  ever  put  in  a 
special  clause  for  the  American  Indian.   First  one.   The  papers 
haven't  caught  that  one  yet.   Here's  a  chance  for  another  great 
move  if  we  look  ahead  and  think  ahead  and  I'm  going  to  support 
this  proposal.   Thank  you. 

CHAIRMAN  AASHEIM:   Oscar  Anderson. 

DELEGATE  OSCAR  ANDERSON:   Just  for  a  point  of  clar- 
ification, I'll  ask  this  from  some  one  of  the  experts  on  legis- 
lation.  Would  the  legislature  be  forced  to  appropriate  this 
money?   I  think  I  can  direct  this  to  Mr.  Mahoney.   He  seems  to 
be  the  legislative  expert.  Would  you  yield,  Mr.  Mahoney? 

CHAIRMAN  AASHEIM:   Mr.  Mahoney,  will  you  yield? 

DELEGATE  MAHONEY:  What  is  the  question,  Mr.  Pres- 
ident? 

DELEGATE  OSCAR  ANDERSON:  Would  the  legislature  be 
forced  by  this  constitutional  mandate  —  be  forced  to  approp- 
riate the  money? 

DELEGATE  MAHONEY:   Yes,  one  dollar. 

DELEGATE  OSCAR  ANDERSON:   A  further  question  — 
would  you  yield  for  a  further  question,  Mr.  Mahoney? 

CHAIRMAN  AASHEIM:   Mr.  Mahoney,  will  you  yield? 

DELEGATE  MAHONEY:   I'll  try. 

DELEGATE  OSCAR  ANDERSON:   If  they  didn't  appropriate 
say,  for  instance  a  dollar,  then  no  one  could  spend  any  money 
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at  all  for  these  judges.   Would  that  be  right?   I  want  some 
clarification  of  this  point. 

DELEGATE  MAHONEY:   I  would  agree  with  that.   That's 
the  way  —  my  interpretation  of  it. 

CHAIRMAN  AASHEIM:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  I've  listened 
here  with  some  interest  for  some  time  on  this  and  I  certainly 
agree  with  Mr.  Schiltz  that  the  spirit  of  this  is  very  commend- 
able.  Certainly,  in  all  of  our  campaigns,  insofar  as  we  could, 
it  would  be  very  desirable  to  take  all  the  popularity  contest 
aspect  out  of  them,  but  I  submit  for  your  consideration  that 
the  proposal  as  submitted  would  not  accomplish  what  it ' s  in- 
tended to  accomplish.   The  incumbent  always  has  the  edge.   Just 
the  fact  he  can  put  out  an  ad  saying,  re-elect  John  Jones,  and 
the  supreme  court  offices  being  what  they  are  they  don't  get 
much  publicity  so  nobody  has  heard  anything  bad  about  the  man. 
They'll  tend  to  re-elect  him.   This  means  that  the  person  run- 
ning against  him  has  got  to  come  up  with  a  better  ccimpaign. 
That's  the  first  point  you  want  to  keep  in  mind.   Secondly,  all 
the  incumbent  has  to  do  is  to  start  campaigning  ahead  of  time. 
He's  in  office,  we  must  remember.   He  has  all  kinds  of  oppor- 
tunities to  go  around  and  make  public  speeches.   These  would 
not  be  a  part  of  campaign  expenditures  and  would  not  be  regard- 
ed as  even  a  ccimpaign.   I  would  foresee  a  situation  where  the 
other  justices  on  the  bench,  having  been  invited  to  go  to 
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Missoula  or  Great  Falls  or  Havre,  Billings,  to  give  a  talk, 
would  turn  to  the  incumbent-to-be  or  the  candidate-to-be  and 
say,  here,  Joe,  you  go  down  and  take  this.  You're  going  to  be 
running  for  office  pretty  quick  and  you  could  use  a  little 
publicity.  The  net  result  would  be  that  our  incumbent,  by  this 
system,  would  be  given  a  tremendous  edge.  I  would  predict  that 
if  it  went  into  effect  the  incximbent  would  win  every  time  be- 
cause his  opponent  would  only  have  the  same  amount  of  money 
that  he  had.  Now,  let's  consider  something  else.  We're  going 
to  have  a  hard-pressed  legislature  on  a  budget  matter  every 
time.  They're  always  hard-pressed.  We  have  a  law  on  the  books 
now  that  says  a  candidate  for  public  office  is  limited  in  his 
expenditures  to  five  percent  of  his  income  —  five  percent. 
This  was  passed  some  time  ago  and  as  was  pointed  out  a  while 
ago,  it  was  got  around  by  the  club  concept,  but  nevertheless 
it's  on  the  books,  and  so  the  legislative  budget  committee  is 
going  to  look  at  that  and  say,  well,  we  have  a  law  on  the 
books  that  says  five  percent  is  the  limit,  so  that's  what  we'll 
give  these  judge  candidates.  His  pay  is  twenty  thousand  dollarjs 
a  year,  so  we'll  give  each  of  these  men  one  thousand  dollars. 
I  don't  think  a  thousand  dollars  is  hardly  even  enough  to  cover 
the  state  letting  the  public  know  who  is  running.  I  don't 
think  you  could  run  ads  in  all  the  newspapers  in  the  state  just 
by  way  of  announcement.  So,  if  the  candidate  trying  to  oust 
the  incumbent  —  would  have  a  terrific  disadvantage,  and  I  thinik 
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for  these  reasons  we  should  leave  it  up  to  the  legislature  and 
as  I  say,  the  aim  is  very  desirable,  but  I  think  it's  got  to 
be  given  more  thought. 

CHAIRMAN  AASHEIM:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   I  have  been  listening  here  to 
all  these  talks.   I  can  certainly  see  a  lot  of  desirable 
things,  but  I  would  like  to  speak  as  a  member  of  the  minority 
group.   Now,  I  don't  mean  politically,  I  mean  the  taxpayer. 
Now,  I  say  minority  —  we're  in  the  minority  today  —  on  June 
sixth,  the  taxpayer  of  this  state  is  not  going  to  be  in  the 
minority.   Now,  we've  heard  time  and  time  again  here  the  remark 
the  old  Constitution.   I  think  Delegate  Champoux  used  that  a 
hundred  times,  probably.   I  would  like  to  submit  to  you  that 
this  is  the  old  Constitution,  it's  the  present  Constitution  and 
it  very  well  could  be  the  Constitution  of  the  future.   I  think 
it's  time  that  we  start  realizing  a  little  bit  what  we  put  onto 
the  legislature.   Everything  that  we  do  directs  the  legislature 
to  spend  some  more  money.   Now,  just  where  in  the  world  are 
we  going  to  get  it?  We  haven't  been  able  to  fund  our  institu- 
tions properly  for  many  years.  We  haven't  been  able  to  fund 
our  school  system.   Now,  is  there  some  great  new  tax  base  that' 
been  discovered  that  I  don't  know  about?  I  sure  hope  it  isn't 
removing  that  two  mill  levy  off  my  property.   I  hope  that  isn't 
the  tax  base  that's  been  discovered,  but  I'm  afraid  it  may  be. 
Now,  this  thing  kind  of  builds  up  on  you  day  after  day.   A  lit- 
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tie  dose  at  a  time  doesn't  seem  to  mean. much  as  it  comes,  but 
I  think  it's  just  like  D.D.T.   I  think  maybe  you  get  enough 
D.D.T.  in  the  ecology  and  probably  you're  going  to  wreck  the 
whole  thing,  and  I'm  wondering  if  this  isn't  just  about  what   j 
we're  doing  here  with  these  little  doses  one  at  a  time,  and  I'nj 
certainly  going  to  have  to  give  this  whole  document  a  real  gooq 
looking  over  when  we  get  through  because  I  do  think  that  the 
taxpayer  is  going  to  be  in  the  majority  when  it  comes  to  June 
sixth  and  that's  about  all  I  have  to  say  on  this  subject  and 
I  themk  you,  Mr.  Chairman  and  fellow  Delegates. 

CHAIRMAN  AASHEIM:   Mr.  Drum. 

DELEGATE  DRUM:   Thank  you,  Mr.  Chairman,  I'd  rather 
be  in  front  of  Mr.  Dahood  than  behind  him. 

(Laughter) 

DELEGATE  DRUM:   No  Offense  meant.   The  thought 
crossed  my  mind  that  if  each  of  us  here  by  statute  were  allowed 
to  spend  a  hundred  and  twenty  dollars  in  the  general  and  a 
hundred  and  eighty  dollars  in  the  primary,  and  I  wonder  how 
many  stayed  within  that  limit.   If  you  did  happen  to  exceed 
that  limit  —  I,  for  one  —  if  you  did  happen  to  exceed  that 
limit,  the  chances  were  you  set  up  a  club  mechanism,  so  the 
comments  I  make  I  would  like  to  address  to  Mr.  Graybill's  and 
Mr.  Schiltz's  intent,  which  is  a  better,  more  just,  more  rep- 
resentative supreme  court.   However,  unless  more  restrictions 
are  put  on  the  spending  of  club  money,  it  would  seem  to  me  that 
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we're  really  not  going  to  accomplish  anything  by  funding  the   i  ^ 
candidates'  expenditures  because  certainly  the  club  expenditures 
will  continue  unless  prohibited  by  statute. 

(A  noise  interruption  occurred  at  this  point) 
DELEGATE  DRUM:   Excuse  me,  Mr.  Schiltz ,  would  you 
like  to  yield  to  a  question?  The  legal  profession  seems  — 
the  times  that  I  have  taken  an  interest  in  any  of  these  and 
I  have  been  a  contributor  to  two  of  the  candidates  that  ran  in 
the  last  supreme  court  race.   One  of  them  was  picked  up  in  an 
airplane  for  supposedly  carrying  a  bomb  or  something  and  the 
other  has  been  mad  at  me  ever  since  we've  been  here  because 
I  didn't  support  this  thing  the  first  go-around  — 

(Laughter) 
DELEGATE  DRUM:   —  but  the  exposure  I've  had  to  the 
legal  fraternity  is  that  they  sort  of  pick  generally,  without 
making  a  big  issue  out  of  it,  the  fellow  that  they  think  is 
going  to  make  the  best  judge  and  if  their  law  firms  support 
that  person  financially,  it  may  be  a  good  thing  because  you 
may  wind  up  with  the  gentleman  as  a  supreme  court  justice  who 
the  legal  fraternity  generally  thinks  will  be  the  best  judge 
and  we  may  be  excluding  quality  if  we  put  them  both  on  the 
same  basis.   If  one  fellow  has  the  quality  to  attract  more  sup- 
port, why  not  allow  him  to  get  the  support  rather  than  to  — 
and  I'm  assuming  that  most  of  this,  most  of  the  contributions 
will  come  from  the  legal  profession  or  a  good  part  of  them  wilJ 
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come  from  there.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  AASHEIM:   Mr.  Dahood. 

DELEGATE  DAHOOD:  Mr.  Chairman,  I  am  sure  that  I  am 
not  going  to  sway  any  minds.  To  me  the  reasons  that  are  op- 
posed to  the  proposition  now  before  this  delegation  reveal  the 
same  type  of  frustration  that  our  Bill  of  Rights  Committee  has 
been  having  with  the  Montana  Press  Association  with  respect  to 
the  right  to  know.  No  matter  how  much  reason,  how  much  logic 
we  give  to  the  issue,  I'm  reminded  of  the  placard  that  was  in 
vogue  in  offices  throughout  the  country  several  years  back  — 
my  opinion  is  made  up,  don't  confuse  me  with  the  facts.  The 
taxpayer  above  all  should  have  paramount  interest  in  this  pro- 
posal. He  is  the  one  that  is  affected  by  the  quality  of  jus- 
tice more  than  anyone  else.  What  cases  are  presented  to  the 
highest  tribunal  of  this  state?  Cases  that  involve  every  facet 
of  Montana  society.  Complicated  tax  cases,  complicated  assess- 
ment cases,  zoning  cases  —  every  type  of  case  that  involves 
the  tax  structure  of  the  state  of  Montana,  and  I  wonder  how  raarjy 
times  in  the  last  decade  those  cases  have  been  decided  adverse 
to  the  ordinary  taxpayer  in  the  state  of  Montana  in  favor  of 
the  vested  interests  and  thus  have  taken  away  from  the  ordinary 
taxpayer  a  measure  of  revenue  that  is  required  that  taxes  be 
raised  with  respect  to  the  ordinary  taxpayer  to  make  up  for 
that  particular  deficit.  How  much  is  too  high  a  price  to  pay 
for  real  justice?  If  more  than  two,  by  some  type  of  political 
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circumstance,  should  be  in  the  general  election,  does  that  real 
ly  make  that  much  difference?   If  the  legislature  has  to  make 
another  appropriation  to  cover  that  situation,  are  we  going  to 
measure  the  quality  of  justice  by  how  much  we  have  to  pay  to 
secure  it?  What  separates  civilizations  from  the  jungle  but 
law  and  order?  And  the  quality  of  law  and  order  has  to  be 
tested  at  the  top,  and  the  judiciary  is  different  than  the 
executive  and  it's  different  than  the  legislative,  because  it's 
the  final  word.   It's  the  court  of  last  resort.   It's  the  last 
place  to  which  the  citizen  can  carry  his  complaint  and  there 
the  results  had  better  be  correct  and  it  had  better  be  right. 
Some  reasons  have  been  given  that  are  plausible.   One,  the  in- 
c\ambent  would  have  an  advantage;  two,  we  might  not  appropriate 
enough  to  help  the  challenger;  three,  the  minute  you  put  in  an 
advertisement  or  on  TV,  re-elect,  that  is  going  to  give  that 
particular  individual  an  advantage.   And  all  those  things  may 
well  be  true,  but  in  final  analysis  and  logically,  when  that 
individual  is  placed  back  in  his  position,  re-elected  if  you 
will,  at  least  then  he  owes  his  office  to  the  people  of  this 
state  and  not  to  some  vested  interest.   There  are  problems,  I 
should  think,  in  making  this  particular  proposition  work  in 
practical  effect,  but  it's  a  start  in  the  right  direction  be- 
cause it's  a  start  toward  the  type  of  justice  that  the  people 
of  this  state  want,  and  I'm  for  it. 

CHAIRMAN  AASHEIM:   Mr.  Mahoney. 
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DELEGATE  MAHONEY:   Mr.  President,  I  just  listened 
to  Mr.  Dahood  and  I'm  sure  that  he  didn't  mean  the  way  I'm 
taking  it.   I  trust  the  courts  of  the  state  of  Montana.   I 
think  they've  been  honest.   I  think  they've  been  fair.   I  don't 
think  that  they  are  to  be  challenged  here  on  this  floor  as 
acting  as  they're  dishonest.   Now,  I  might  be  altogether  wrong 
on  this,  but  I  feel  that  here  we've  got  a  branch  of  government 
and  it  would  seem  to  me  that  they  have  just  been  in  indicted. 
I  just  wonder,  Mr.  Dahood,  on  this  point  that  those  men  —  now, 
I  have  criticized  their  opinions  and  when  I  went  down,  I  have 
decided  that  they  were  finally  decided  on  a  straight,  legal 
law  issue  in  this  state,  and  I  think  that  the  supreme  court 
here  has  done  that  job  as  according  to  law.  Now,  this  is  my 
opinion. 

CHAIRMAN  AASHEIM:   Does  anyone  else  wish  to  speak 
on  the  proposition? 

Mr .  Romney . 

DELEGATE  ROMNEY:   I  will  be  very  brief. 
(Laughter) 

DELEGATE  ROMNEY:   The  gentleman  from  Anaconda  spoke 
about  —  and  I  believe  someone  else  before  him  spoke  about  the 
ability  of  getting  the  ad  in  the  paper,  re-elect.   I  know 
something  about  political  ceunpaigns.   I've  been  in  them  up  to 
my  neck  all  my  life,  and  I  know  it  costs  money,  but  there  is 
one  thing  that  the  challenger  could  do,  and  particularly  Dele- 
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gate  Mahoney  in  the  judicial  arena,  and  that  would  be  to  put 
a  little  one  inch  reverse  ad  in,  why  re-elect? 

CHAIRMAN  AASHEIM:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  I  would  like  to  have 
Delegate  Graybill  yield  to  a  question. 

CHAIRMAN  AASHEIM:   Will  you  yield,  Mr.  Graybill? 

DELEGATE  GRAYBILL:   I  will  yield. 

DELEGATE  BATES:   If  the  legislature  in  times  past 
when  they  set  a  limit,  and  this  hasn't  worked,  then  can  you 
see  how  they  can  control  clubs  and  individuals  holding  to  a 
limit  now? 

DELEGATE^^RAYBILL:   Well,  in  the  past  and  under 
present  circumstances  the  clubs  have  a  perfectly  legal  right 
to  support  the  candidate  with  any  amount  of  money  that  they 
want  to  and  any  number  of  individuals  can  support  them  with 
any  amount  of  money  they  want  to.   The  sense  of  this  proposal 
here  is  they  cannot  spend  any  money,  that  the  money  must  be 
appropriated  by  the  legislature.   It  would  simply  be  a  clear 
cut  violation  of  the  law,  so  I  think  that  we  ought  to  at  least 
try  making  the  law  tight.   Right  now  there's  absolutely  no 
reason  why  somebody  can't  spend  fifty  thousand  dollars  on  a 
judge  if  they  want  to. 

DELEGATE  BATES:   Would  Mr.  Graybill  yield  to  another 
question? 

CHAIRMAN  AASHEIM:   Will  you  yield  to  another  ques- 
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tion,  Mr.  Graybill. 

DELEGATE  GRAYBILL:   I  yield. 

DELEGATE  BATES:   You  say  now  they  can  but  can  the 
legislature  control  individual  and  club  spending  if  they  wanted 
to  do  this,  even  though  there  were  limits,  even  though  we  did 
enact  this  appropriation. 

DELEGATE  GRAYBILL:   The  legislature  could  pass  a  lavi 
that  clubs  can't  spend  money,  but  they  never  have.   The  legis- 
lature lets  clubs  and  individuals  spend  any  cunount.   It  limits 
the  amount  we  spend  individually  as  candidates.   Now,  about 
five  hands  went  up  here,  and  the  rest  of  us  know  we  spent  more 
than  that  on  our  campaigns  and  we  got  it  from  our  friends. 
Now,  that's  exactly  what  the  judges  do.   The  point  is  that  the 
judges  are  then  deciding  the  cases  involving  many  of  the 
friends  as  their  lawyers  or  their  clients. 

DELEGATE  BATES:   Well,  I  can't  see  how  this  would 
control  it.   Thank  you. 

CHAIRMAN  AASHEIM:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  would  Mr.  Gray- 
bill  yield  to  a  question? 

CHAIRMAN  AASHEIM:   Will  you  yield,  Mr.  Graybill? 

DELEGATE  GRAYBILL:   I'll  try. 

DELEGATE  HABEDANK:   Mr.  Graybill,  I'm  very  much  in 
favor  of  some  way  to  elect  judges  without  contributions.   Let's 
assume  that  you  were  the  candidate  and  some  person  or  persons  - 
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am  I  on? 

DELEGATE  GRAYBILL:   Yes. 

DELEGATE  HABEDANK:   Some  person  or  persons  on  your 
behalf  did  spend  money.   Now,  they  have  violated  the  law.   Now, 
as  you  look  at  this  proposal,  would  you  be  forfeiting  the  po- 
sition if  this  happened? 

DELEGATE  GRAYBILL:   I  don't  believe  that  you  would 
be  but  I  believe  that  the  people  that  violated  the  law  would 
be  subject  to  criminal  prosecution,  and  I  think  after  the  first 
or  second  criminal  prosecution,  then  you'd  have  quite  a  lot 
less  of  it. 

DELEGATE  HABEDANK:   But  I  think  we  should  make  this 
appear  very  clearly  in  the  record  that  the  proponents  of  this 
and  the  people  who  are  in  favor  of  this  feel  that  if  any  per- 
son or  persons  in  the  state  of  Montana  do  spend  money  on  behalf 
of  a  candidate,  the  candidate  elected  shall  not  forfeit  his 
office.   The  prosecution  shall  be  against  the  person;  that 
would  be  the  intent  of  this  — 

DELEGATE  GRAYBILL:   Certainly,  I  think  that's  right, 
Mr.  Habedank.   Now,  if  it  were  proved  in  a  court  of  law  that 
the  candidate  himself  induced  the  spending  of  the  money,  he, 
of  course,  would  be  a  party  to  the  criminal  act  and  I  suppose 
then  he  might  lose  his  office,  but  if  he  didn't  intend  it, 
I'm  sure  he  wouldn't. 

CHAIRMAN  AASHEIM:   For  what  purpose  do  you  arise. 
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Mr.  Habedank? 

DELEGATE  HABEDANK:   I  wish  to  point  out  that  Mr. 
Graybill  said  — 

CHAIRMAN  AASHEIM:   Are  you  on  —  do  you  want  to 
discuss  the  proposition? 

DELEGATE  HABEDANK:   Yes. 

CHAIRMAN  AASHEIM:   Oh,  all  right. 

DELEGATE  HABEDANK:   Mr.  Graybill  pointed  out  that 
under  the  law,  if  the  person  running  for  office  could  be  proved 
to  have  —  should  it  prove  there  was  collusion  between  the 
person  running  for  office  and  the  person  spending  the  money, 
that  then  he  could  lose  his  office,  and  I  agree  with  this,  but 
this  to  me  is  the  crux  of  the  matter  and  with  that  in  the  re- 
cord, as  much  as  I  feel  this  is  legislation,  I  am  going  to  sup- 
port the  proposal. 

CHAIRMAN  AASHEIM:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman,  Delegate  Mahoney 
made  a  point  that  I  think  is  a  fair  point  and  I  think  it  de- 
serves response.   I  don't  think  anyone  who  speaks  in  favor  of 
this  particular  new  section  indicts  the  supreme  court  justices 
I  think  they're  all  gentlemen  of  integrity.   However,  I  think 
in  a  close  situation,  subconsciously  perhaps  as  a  matter  of 
elementary  psychology,  you're  going  to  pay  greater  heed  to  the 
arguments  and  the  presentations  and  the  authority  submitted  by 
those  who  have  been  responsible  for  the  position  that  you 
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occupy  at  that  particular  point,  and  I  think  what  we  are  saying 
is,  we  would  like  to  do  away  with  that  particular  situation 
and  circumstance  that  does  exist  and  I  venture  to  say  that  the 
supreme  court  justices  themselves  would  like  to  do  away  with 
the  present  system.   Thank  you,  Mr.  chairman. 

CHAIRMAN  AASHEIM:   Anyone  else  want  to  speak?  Are 
you  going  to  close,  Mr.  Schiltz? 

DELEGATE  SCHILTZ:   Yes,  if  I  may. 

CHAIRMAN  AASHEIM:   Mr.  Burkhardt  first. 

DELEGATE  BURKHARDT:   Could  I  ask  a  question  of  Mr. 
Schiltz  as  long  as  he's  on  his  feet? 

CHAIRMAN  AASHEIM:   Mr.  Schiltz,  will  you  yield  to  a 
question? 

DELEGATE  SCHILTZ:   Yes,  indeed. 

DELEGATE  BURKHARDT:   Jack,  do  you  know  what  was 
spent  in  your  campaign  as  far  as  you  and  your  opponent  —  not 
in  dollars,  but  comparatively?  Do  you  know  whether  you  spent 
similar  eutaounts?   Is  that  public  information  or  what? 

DELEGATE  SCHILTZ:   I  can  only  tell  you  right  now 
what  I  spent  and  it  was  in  the  neighborhood  of  eleven  thousand 
dollars  and  I  declared  every  dime  I  got.   I'm  not  sure  I  added 
up  what  my  opponent  spent.   I  guess  I  did,  but  I  don't  recall. 
I  know  where  his  money  came  from,  which  is  very  significant. 

DELEGATE  BURKHARDT:   Another  thought  that  runs 
through  my  mind  is  — 
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CHAIRMAN  AASHEIM:   Are  you  asking  another  question? 

DELEGATE  BURKHARDT:   Well,  let  me  ask  it  just  —  let 
me  just  raise  my  own  questions  as  I  go  and  maybe  someone  will 
speak  to  them,  but  is  the  system  only  corruptible  in  terms  of 
those  who  give  to  campaigns,  or  don't  you  get  paid  off  along 
the  way?   It  seems  to  me  that  there  are  lots  of  opportunities 
as  time  goes  on,  not  simply  in  terms  of  your  campaign  expenses 
when  friends  help  eachother,  so  you've  got  that  to  think  about. 
Buying  justice  is  something  that  you  wonder  if  the  people  — 
we  the  people  have  any  better  chance  of  buying  justice  than 
friends  of  friends,  and  these  are  questions  I  think  we  have 
to  sort  out  and  struggle  with.   Maybe  somebody  will  try  to 
speak  to  it. 

All  right,  Mr.  Schiltz. 
May  I  close? 
You  may  close. 

I  want  to  say  that,  along  with 
Mr.  Dahood,  and  I  said  it  earlier,  that  nobody  is  indicting 
the  supreme  court.  We're  concerned  about  how  it  looks  to  have 
the  supreme  court  get  the  money  from  where  it  gets  it.  As  Mr. 
Dahood  said,  certainly  the  supreme  court  would  probably  be  the 
first  people  who  would  endorse  this  sort  of  an  idea.   It  would 
save  them  as  incumbents  from  this  taint  that  inevitably  falls 
on  them,  and  I  want  to  say  that  and  make  it  perfectly  clear, 
as  Mr.  Nixon  says.   Secondly,  I  want  to  say  that  this  has  nothing 


CHAIRMAN  AASHEIM 
DELEGATE  SCHILTZ 
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to  do  with  lawyers.   We're  talking  about  our  clients  and  we're 
talking  about  the  ordinary  person  who  goes  into  a  court  of 
justice  and  he's  entitled  to  think  that  there's  no  possible  way 
that  that  thing  is  anything  but  a  proper  court  of  justice,  and 
with  that,  I  close. 

DELEGATE  KAMHOOT:   Roll  call,  please. 
CHAIRMAN  AASHEIM:   A  roll  call  vote  has  been  asked 
for.   Do  you  understand  the  —  do  you  understand  the  section 
fifteen  now  as  it  is  proposed?  Any  request  to  have  it  read? 

(No  response) 

CHAIRMAN  AASHEIM:   If  not,  a  roll  call  vote  has  beer 
requested.  As  many  as  are  in  favor  of  section  fifteen  as  amenc - 
ed,  vote  Aye.   Those  that  are  opposed  will  vote  No.   Has  every- 
one voted? 

(No  response) 
CHAIRMAN  AASHEIM:   Does  anyone  want  to  change  his 
vote? 

Mr.  Martin,  for  what  purpose  do  you  arise? 
DELEGATE  MARTIN:   I  want  to  explain  my  vote.   It's 
because  I  opposed  reconsideration  during  Style  and  Drafting. 
CHAIRMAN  AASHEIM:   The  Clerk  will  tally  the  vote. 
Anderson,  J.     -   Nay  Aronow  -   Aye 

Anderson,  0.     -   Nay  Artz  -   Aye 

Arbanas  -   Absent         Ask  -   Nay 

Arness  -   Aye  Babcock         -   Nay 
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Barnard 

— 

Aye 

Erdmann 

— 

Nay 

Bates 

- 

Nay 

Eskildsen 

- 

Nay 

Belcher 

- 

Nay 

Etchart 

- 

Nay 

Berg 

- 

Aye 

Felt 

- 

Aye 

Berthelson 

- 

Excused 

Foster 

- 

Aye 

Blaylock 

- 

Aye 

Furlong 

- 

Aye 

Blend 

- 

Absent 

Garlington 

- 

Nay 

Bowman 

- 

Absent 

Graybili 

- 

Aye 

Brazier 

- 

Nay 

Gysler 

- 

Nay 

Brown 

- 

Nay 

Habedank 

- 

Aye 

Bugbee 

- 

Aye 

Hanson,  R.  S. 

- 

Nay 

Burkhardt 

- 

Absent 

Hanson,  R. 

- 

Aye 

Cain 

- 

Aye 

Harbaugh 

- 

Aye 

Campbell 

- 

Absent 

Harlow 

- 

Aye 

Cate 

- 

Aye 

Harper 

- 

Aye 

Champoux 

- 

Aye 

Harrington 

- 

Aye 

Choate 

- 

Aye 

Heliker 

- 

Aye 

Conover 

- 

Aye 

Holland 

- 

Aye 

Cross 

- 

Absent 

Jacobsen 

- 

Aye 

Dahood 

- 

Aye 

James 

- 

Aye 

Davis 

- 

Excused 

Johnson 

- 

Nay 

Delaney 

- 

Nay 

Joyce 

- 

Nay 

Driscoll 

- 

Aye 

Kamhoot 

- 

Nay 

Drxim 

- 

Nay 

Kelleher 

- 

Aye 

Eck 

- 

Aye 

Leuthold 

— 

Nay 
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Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 

Absent 
Absent 
Absent 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
CLERK  HANSON:   Mr.  Chairman,  fifty-five  Delegates 

voting  Aye,  thirty-two  voting  No. 

CHAIRMAN  AASHEIM:   Fifty-five  having  voted  Aye, 

thirty- two  voting  No,  the  section  is  adopted. 


Loendorf 

— 

Aye 

Romney 

— 

Lorello 

- 

Aye 

Rygg 

- 

Mahoney 

- 

Nay 

Scanlin 

- 

Mansfield 

- 

Nay 

Schiltz 

- 

Martin 

- 

Nay 

Siderius 

- 

McCarvel 

- 

Aye 

Simon 

- 

McDonough 

- 

Aye 

Skari 

- 

McKeon 

- 

Aye 

Sparks 

- 

McNeil 

- 

Aye 

Speer 

- 

Melvin 

- 

Aye 

Studer 

- 

Monroe 

- 

Absent 

Sullivan 

- 

Murray 

-^ 

Aye 

Swanberg 

- 

Noble 

- 

Nay 

Toole 

- 

Nutting 

- 

Nay 

Van  Buskirk 

- 

Payne 

.  ,  - 

Nay 

Vermillion 

- 

Pemberton 

- 

Nay 

Wagner 

- 

Rebal 

- 

Aye 

Ward 

- 

Reichert 

- 

Absent 

Warden 

- 

Robinson 

- 

Aye 

Wilson 

- 

Roeder 

mm 

Aye 

Woodman sey 

- 

Rollins 

- 

Aye 

Mr.  Aasheim, 

ChmT 
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(Mr.  Graybill  assumes  Chairmanship  of 
Committee  of  the  Whole . ) 


CHAIRMAN  GRAYBILL:   May  the  Chair  be  indulged  the 
privilege  of  pointing  out  that  I  voted  from  my  seat  and  not  as 
Mr.  President.   I  got  in  trouble  last  time  when  I  asked  some- 
body that  had  a  different  opinion  than  me  to  do  that.   Very 
well,  Mr.  Murray,  do  you  think  we  have  moved  that  for  final 
consideration?   I  guess  we  —  is  that  right?   I  guess  we  have. 
Did  you  make  a  —  I  think  you  made  the  motion  that  when  we 
rise  and  report,  didn't  you,  Mr.  Schiltz? 

DELEGATE  SCHILTZ:   Well,  yes,  I  did  and  I  would  ask 
that  it  be  referred  to  Style  and  Drafting  for  incorporation 
into  the  article  and  report  back  as  we  did  before. 

CHAIRMAN  GRAYBILL:   Very  well,  then,  section  four- 
teen is  adopted.   Is  there  other  —  are  there  other  matters 
to  come  before  us  on  the  Judicial  Style  and  Drafting  article? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  Mr.  Murray,  do  you  want 
to  make  a  motion? 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  that  we  pass 
—  by  way  of  rearranging  the  calendar,  I  move  that  we  pass  con- 
sideration of  all  other  matters  of  business  on  General  Orders 
until  the  next  sitting  of  the  committee. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  pass  all  other 
matters  on  General  Orders  until  the  next  sitting  of  the  coramit- 
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tee.   All  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered.   Mr.  Murray,  do  you 
want  to  move  that  this  conunittee  rise  and  report  finally  on 
the  Judiciary  article? 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  the  Committee 
of  the  Whole  rise  and  report  finally  on  the  Judiciary  article. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  to 
rise  and  report  finally  on  Style  and  Drafting's  Judicial  number 
five.  All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 


(Proceedings  move  from  Committee  of  the 
Whole  to  Convention,  President  Graybill 
presiding.) 


PRESIDENT  GRAYBILL:   Mr.  Clerk,  will  you  read  the 
title  and  signature  of  the  motion? 

CLERK  HANSON:   (Reading)   March  13,  1972.   Mr. 
President:   We,  your  Committee  of  the  Whole,  having  had  under 
consideration  report  nximber  five  of  the  Committee  on  Style, 
Drafting  and  Transition  on  Judiciary,  recommend  as  follows: 
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That  the  Committee  rise  and  report  finally  on  Style  and  Draft- 
ing Report  on  Judiciary  number  five.  Signed,  Graybill,  Chair- 
man. (End  reading) 

PRESIDENT  GRAYBILL:  Does  anyone  want  the  report 
read  in  full? 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   All  in  favor  of  the  motion  say 
Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   Mr.  Murray,  we  did  put  the 
motion,  didn't  we? 

DELEGATE  MURRAY:   I  retroactively  move  it. 

PRESIDENT  GRAYBILL:   Well,  it's  written  into  the 
committee  report,  Mr.  Murray,  so  it's  there.  Very  well,  we 
have  now  adopted  Style  and  Drafting's  report  on  the  Judiciary, 
number  five,  and  I  will  move  it  —  I  will  assign  it  to  Order 
of  Business  Number  Five. 

Mr .  Murray . 

DELEGATE  MURRAY:   Are  we  on  Order  of  Business  Numbei 
Eleven? 

PRESIDENT  GRAYBILL:  We  are  on  Order  of  Business 
Number  Ten  and  now  we  can  go  on  to  Order  of  Business  Number 
Eleven. 
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DELEGATE  MURRAY:   The  Bill  of  Rights  hearing  in  the 
morning,  eight  o'clock,  in  the  governor's  reception  room  and 
Rules  at  noon  recess  tomorrow. 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  thought  we  moved  this  article 
to  Style  and  Drafting  so  they  could  incorporate  it. 

PRESIDENT  GRAYBILL:   I  think  that's  right.   I  think 
we  —  I  probably  did  the  wrong  thing.  Mr.  Schiltz,  do  you 
want  this  whole  thing  back  to  Style  and  Drafting? 

DELEGATE  SCHILTZ:  I  think  it  should  go  back  to 
Style  and  Drafting  because  I  notice  the  language  is  legislative 
assembly  and  we'll  want  to  change  that  to  legislature,  and  that 
sort  of  thing. 

PRESIDENT  GRAYBILL:   All  right,  do  you  need  the 
whole  article?  I  guess  you  do. 

DELEGATE  SCHILTZ:   I  think  we  do,  yes. 

PRESIDENT  GRAYBILL:  All  right,  we  passed  —  I  think 
what  we  did  was,  we  passed  the  Committee  of  the  Whole  report, 
having  passed  it  in  the  Convention,  the  president  assigned  it 
to  Order  of  Business  Niimber  Five,  and  without  objection,  I'll 
withdraw  it  from  Order  of  Business  Number  Five  and  assign  it  to 
Style  and  Drafting.  Now,  I  think  we've  got  it  straightened 
out.   Anyone  object  to  that? 

!       (No  response) 

PRESIDENT  GRAYBILL:   Very  well,  it's  assigned  to 
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Style  and  Drafting.   One  other  announcement  on  Order  of  Bus- 
iness Number  Eleven,  tomorrow  night  at  eight  p.m. ,  Miss  Jean- 
ette  Rankin  will  be  here  and  address  the  Delegates  at  a  little 
distinguished  speakers  meeting.   That  means  we  will  not  meet 
tomorrow  night.   It's  our  present  intention  to  start  with  Nat- 
ural Resources  and  Revenue  Style  and  Drafting  in  the  morning 
euid  take  up  Public  Health  as  soon  as  we  get  to  it  tomorrow. 
Are  there  other  announcements? 

(No  response) 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  move  the  Conven- 
tion adjourn  until  the  hour  of  nine  a.m.,  March  14,  1972. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adjourn  until 
nine  a.m.,  tomorrow  morning.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  adjourned  at  7:00  o'clock,  P.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
March  14,  1972     45th  Convention  Day       Convention  Hall 
9:11  o'clock  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  convention  will  be  in 
order.   If  you'll  all  stand.  Delegate  Carman  Skari  will  lead 
us  in  an  Invocation  this  morning. 

DELEGATE  SKARI:   As  we  begin  a  new  day,  may  we  con- 
tinue to  feel  the  sense  of  the  importance  of  what  we  do.   May 
we  be  aware  of  the  limitations  of  our  knowledge  and  the  exist- 
ence of  our  prejudices.   May  we  be  tempered  by  this  self- 
knowledge  but  not  intimidated  from  making  the  decisions  that 
we  must.   May  we  have  confidence  in  our  ability  and  a  proper 
respect  for  the  opinions  of  our  fellow  delegates.   May  we 
not  forget  that  we  represent  not  only  those  who  have  sent  us, 
but  those  who  are  not  yet  born.   For  this  purpose,  we  ask  for 
guidance,  for  knowledge,  for  wisdom, but  most  of  all  for  toler- 
ance and  understanding.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  attendance  by  voting 
Aye  on  the  voting  machines. 

CLERK  HANSON:   Mr.  President.   May  Delegates  Davis 
and  Kamhoot  be  excused  please? 

PRESIDENT  GRAYBILL:   Very  well. 

CLERK  HANSON:   Delegate  Blend,  Delegate  Brown, 
Delegate  Kelleher,  Delegate  Reichert. 
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I 

PRESIDENT  GRAYBILL: 

Very  well.   Take 

the  roll. 

2 

Aasheim 

- 

Present 

Champoux 

Present 

3 

Anderson,  J. 

- 

Present 

Choate 

Present 

4 

Anderson,  0. 

- 

Present 

Conover 

Present 

5 

Arbanas 

- 

Present 

Cross 

Present 

6 

Arness 

- 

Present 

Dahood 

Present 

7 

Aronow 

- 

Present 

Davis 

-  Excused 

8 

Artz 

- 

Present 

Delaney 

Present 

9 

Ask 

- 

Present 

Driscoll 

Present 

10 

Babcock 

- 

Present 

Drum 

Present 

11 

Barnard 

- 

Present 

Eck 

Present 

12 

Bates 

- 

Present 

Erdmann 

Present 

13 

Belcher 

- 

Present 

Eskildsen 

Present 

14 

Berg 

- 

Present 

Etchart 

-  Present 

15 

Berthelson 

- 

Present 

Felt 

Present 

16 

Blaylock 

- 

Present 

Foster 

Present 

17 

Blend 

- 

Present 

Furlong 

Present 

18 

Bowman 

- 

Present 

Garlington 

Present 

19 

Brazier 

- 

Present 

Graybill 

Present 

20 

Brown 

- 

Present 

Gysler 

Present 

21 

Bugbee 

- 

Present 

Habedank 

Present 

22 

Burkhardt 

- 

Present 

Hanson,  R.  S. 

Present 

23 

Cain 

- 

Present 

Hanson,  R. 

Present 

24 

Campbell 

- 

Present 

Harbaugh 

Present 

25 

Gate 

- 

Present 

Harlow 

Present 
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Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


Present 
Present 

-  Present 
Present 
Present 

-  Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Wilson      -   Present  Woodmansey    -  Present 

CLERK  HANSON:   Mr.  President,  ninety-nine  Delegates 
present,  one  excused. 

PRESIDENT  GRAYBILL:   Very  Well.   Order  of  Business 
Number  One,  Reports  of  Standing  Coiruni-ttees? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Two, 
Reports  of  Select  Committees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
Communications? 

CLERK  HANSON:   (Reading)   Helena,  Montana,  March  13, 
1972,  Honorable  Leo  Graybill,  Jr.,  President,  Montana  Consti- 
tutional Convention,  Capitol,  Helena,  Montana   Dear  Mr. 
President:   In  accordance  with  the  provisions  of  section 
fifteen  (2)  Extraordinary  Senate  Bill  Number  Six,  Chapter 
Extraordinary  Number  One,  Laws  of  Montana  1971,  the  license 
of  Maurice  Mulcahy,  license  number  69-72,  has  been  reinstated 
as  of  March  13,  1972.   Sincerely  yours,  Frank  Murray,  Secretarjy 
of  State.   Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   Order  of  Business 
Number  Four,  Introductions? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five, 
Final  Consideration? 
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CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six, 
Adoption? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven, 
Motions  and  Resolutions? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight, 
Unfinished  Business? 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   Mr.  President,  fellow  delegates. 
It  is  my  pleasure  this  morning  to  introduce  the  pages  for  the 
week.   Will  all  pages  come  forward  please?   As  I  call  your 
name,  please  stand  and  remain  standing.   The  first  one  is 
Andy  Shipp  from  Saco,  Montana;  Jim  McLean  from  Brady,  Montana; 
Brian  Furlong  from  Kalispell,  Montana;   Brian  is  the  son  of 
our  fellow  delegate,  Noel  Furlong.   Denise  Johnson  from  Ana- 
conda; Denise  is  the  daughter  of  our  fellow  delegate,  Peter 
Lorello  from  Anaconda.   Roberta  Korsmoe  from  Great  Falls; 
Susan  Leaphart  from  Helena;  Debbie  Beartusk  from  Lame  Deer; 
Alberta  Harris  from  Lame  Deer;  Pattie  Robinson  from  Lame  Deer; 
Chris  Fisher,  Ashland;  Nancy  Klingman,  Billings.   One  of  the 
pages  will  step  forward  and  greet  the  convention. 

PAGE  JIM  McLEAN:   Good  morning.   As  you  know,  there 
are  twelve  pages  serving  you  this  week  and  each  of  us  are  very 
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happy  to  be  here  and  are  anxious  to  serve  you  to  the  best  of 
our  ability.   I  would  like  to  encourage  you  to  use  the  pages 
as  much  as  possible  because  with  twelve  pages  serving  you  this 
week,  we  have  an  abundance  of  help  available.   Thank  you. 
(Applause) 

PRESIDENT  GRAYBILL:   We're  very  happy  to  have  you 
pages  with  us  and  your  names  will  appear  in  today's  proceed- 
ings.  You'll  get  a  copy  to  take  home  with  you  and  we  are 
certainly  looking  forward  to  working  with  you  this  week. 
Thank  you. 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   I  inadvertently  forgot  one  of 
the  pages,  Chris  Tiel  at  the  end  from  Billings.   Thank  you. 
(Applause) 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine, 
Special  Orders? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten, 
General  Orders? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  the  con- 
vention resolve  itself  into  Committee  of  the  Whole  for  the 
purpose  of  handling  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  move  the  con- 
vention into  Committee  of  the  Whole.   All  in  favor,  say  Aye. 
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DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

(No  response) 
PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 

CHAIRMAN  GRAYBILL:   Mr.  Clerk. 

CLERK  HANSON:   March  14,  1972.   The  following  com- 
mittee proposals  are  now  on  General  Orders:   Public  Health, 
Local  Government,  General  Government,  Style  and  Drafting 
Report  Nximber  Six  on  Natural  Resources,  Style  and  Drafting 
Report  Number  Seven  on  Revenue  and  Finance.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Ladies  and  gentle- 
men, this  morning  we'll  take  up  Natural  Resources  and  Agri- 
culture Style  and  Drafting  first.   Unless  we  get  in  trouble, 
we'll  take  up  Revenue  and  Finance  Style  and  Drafting  second. 
If  you'll  all  find  your  Natural  Resources  books,  then  we'll 
get  ready  here.   It  should  begin  on  page  three  if  you  want 
to  follow  more  easily.   Very  well.   In  accordance  with  our 
practice,  we'll  read  the  section  head  and  Mr.  Schiltz  will 
then  describe  the  Style  and  Drafting  changes.   Oh,  Mr. 
Burkhardt  is  going  to  do  it  today.   Very  well.   Mr.  Clerk, 
we'll  start  with  Environment  and  Natural  Resources  Article. 
Will  you  read  section  one? 

CLERK  HANSON:   (Reading)   Section  one,  Protection 
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and  Improvement  containing  three  subsections.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  move  that 
when  this  committee  shall  rise  and  report  after  having  had 
under  consideration  this  Report  Number  Six  of  Style  and 
Drafting  and  having  considered  section  one,  approve  the  same. 
Mr.  Chairman.   You'll  note  that  in  this  section  we  have 
changed  an  'a'  between  clean  and  healthful,  deleted  the 
words,  the  Montana,  before  environment  and  then  added,  in 
Montana,  thereafter,  in  order  to  preserve  the  sense  of  amend- 
ments adopted  in  Committee  of  the  Whole.   The  other  changes 
in  the  section  do  not  change  substance. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  one,  sub  one,  of  the  Environment  and  Natural  Resources 
article? 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   This  isn't  my  wording 
and  I  don't  know  that  it  makes  much  difference,  but  I  think 
that  whether  it  was  Mr.  McNeil,  or  I  don't  remember  who,  but 
the  idea  of  putting  the  Montana  environment  was  meant  to 
refer  to  the  way  it  was  now.   It  might  be  that  if  you  had  a 
clean  and  healthful  environment  of  Montana  —   I'll  refer  to 
Mr.  McNeil  but  I'd  like  to  hear  his  comments  because  I  think 
this  was  his  concern. 

CHAIRMAN  GRAYBILL:   In  other  words,  the  language  was 
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the  Montana  environment  and  now  it's  a  clean  and  healthful 
environment . 

DELEGATE  ECK:   Yes,  and  I  admit  that  a  clean  and 
healthful  environment  in  Montana  isn't  really  what  we  want  to 
say  either . 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman.   Mrs.  Eck  is  correct 
in  that  that  was  the  position  that  was  advocated  by  the  com- 
mittee.  The  majority  of  the  committee  was  advocating  main- 
tain and  improve  the  Montana  environment.   However,  that  was 
changed  by  this  Committee  of  the  Whole  with  the  Campbell 
amendment  to  read  clean  and  healthful  environment.   As  a 
result  of  that  amendment,  I  believe  Style  and  Drafting  is 
probably  correct,  but  it  changes  the  intent  and  meaning  that 
the  majority  of  our  committee  wanted.   Style  and  Drafting 
didn't  make  that  change.   That  change  was  made  by  the  majority 
of  this  body  adopting  the  Campbell  amendment  to  insert  clean 
and  healthful. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion  of 
that  issue  or  are  we  going  to  let  it  go  the  way  it  is?   Do 
you  want  to  say  the  clean  and  healthful  Montana  environment 
for  present  and  future  generations? 

Mrs.  Cross.  J 

DELEGATE  CROSS:   Mr.  Chairman.   A  quorum  of  the 
committee  met  yesterday  morning  at  8  o'clock  A.M.  to  go  over 
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this.   It  was  the  consensus  of  that  quorum  that  this  is  what 
the  Committee  of  the  Whole  had  agreed  upon.   I'm  not  sure  now 

just  what  can  be  done  other  than  to  accept  what  the  CommiTztee 

I 
I 

of  the  Whole  did.  I 

DELEGATE  BURKHARDT :   I'm  sure  that  Style  and  Draitingj 
would  not  fight  an  amendment  if  someone  wished  to  change 
words  at  this  point  but  we're  about  zo   approve  it,  I  guess. 

CHAIRMAN  GRAYBILL:   Apparently,  nobody  does. 
Dorothy,  are  you  satisfied?   Very  well.   Is  there  other  dis- 
cussion of  section  one,  sub  one?   If  not,  all  in  favor  of 
section  one,  sub  one,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Sub  two. 

Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   We're  going  subsection  by  sub- 
section.  You'll  note  simply  the  change  of  must  to  shall, 
which  is  a  style  consistency  throughout  the  article.   It 
does  not  weaken  it.   It's  a  mandate  still.   No  substantive 
change.   I  move  that  when  we've  had  this  under  consideration 
that  we  approve  it. 

CHAIRMAN  GRAYBILL:   Very  well.   Members  of  the  body, 
you  have  before  you  for  your  consideration  subsection  two  of 
section  one  on  Mr.  Burkhardt ' s  motion  that  when  this  committee 
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arises  and  reports  that  it  recommend  the  same  for  adoption. 
All  in  favor  of  subsection  two,  say  Aye. 

DELEGATES :   Aye . 
,     CHAIRMAN  GRAYBILL:   Opposed. 

(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   In  subsection  three,  I  move 
that  after  having  had  it  under  consideration,  we  adopt  the 
same.   Again,  no  substantive  change.   There's  merely  some 
language  changes  in  that  one. 

CHAIRMAN  GRAYBILL:   Members  of  the  committee  you 
have  before  you  on  the  recommendation  of  Mr.  Burkhardt,  that 
when  this  committee  does  arise  and  report  after  having  had 
under  consideration  subsection  three,  that  we  recommend  the 
same  do  pass.   Is  there  discussion?   Very  well.   All  in  favor 
of  subsection  three,  say  Aye. 

DELEGATES:   Aye. 
,     CHAIRMAN  GRAYBILL:   Opposed. 

(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Mr.  Clerk, 
section  two. 

CLERK  HANSON:   Section  two.  Reclamation.   Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 
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DELEGATE  BURKHARDT :   Mr.  Chairman.   I  move  that  after 
consideration  of  this  section  two.  Reclamation,  of  the  report 
by  Style  and  Drafting,  that  the  committee  approve  the  same. 
Mr.  Chairman.   The  only  changes  in  section  two  are  in  line 
twenty  in  simply  changing  the  word  must  to  shall,  which  is 
stylistic,  and  then  the  dropping  of  some  repetitious  language 
in  the  twenty-second  and  twenty-third  lines. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  two? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  think  rhat  second  sentence 
could  be  reworded  and  it  will  sound  a  little  better.   Couldn't 
they  say  that  the  legislature  shall  provide  effective  re- 
quirements to  meet  those  standards? 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   I  think  the  sentence 
would  be  clearer  if  they  said  at  the  end  of  it,  and  standards 
for  such  reclamation,  instead  of  for  the  reclamation. 

DELEGATE  BURKHARDT:   One  of  the  facts  about  the 
Style  Committee  is  that  they  don't  like  the  word  such  in 
that  kind  of  usage.   So,  it  has  not  been  done  in  that  manner. 
However,  if  the  body  wishes  to  consider  it,  we're  open  to 
hear  it.   Someone  suggests  striking  the  before  reclamation. 
Would  that  alter  the  sense  of  it,  Mr.  Schiltz  or  anybody,  if 
we  were  to  do  that? 
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CHAIRMAN  GRAYBILL:   Mr.  Schiltz.  iC 

DELEGATE  SCHILTZ:   No,  I  think  we  need  the  the  to 
refer  back  to  the  reclamation  we  were  talking  about  previously. 
I  would  resist,  as  Mr.  Burkhardt  does,  the  inclusion  of  such. 
It's  bad  drafting.   I  think  the  sentence  is  perfectly  clear 
if  you  read  both  sentences  together.   If  you  isolate  the 
second  sentence,  then  it  causes  some  difficulty.   If  you 
read  the  two  together,  it's  very  clear  and  very  plain. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz.   I  think  Mr. 
Aasheim's  point  is  that  it's  a  little  awkward  ending  with 
the  word  reclamation.   What  if  you  said  reclamation  of  lands 
disturbed  so  that  we  know  you're  referring  to  the  sentence 
up  above?   The  word  reclamation  doesn't  really  appear.   It's 
the  word  reclaim  that  appears. 

DELEGATE  SCHILTZ:  There's  no  problem  in  doing  that. 
I  don't  think  it's  necessary.  We're  always  trying  to  elimin- 
ate words  but  if  it  makes  it  clearer,  that's  fine. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  do  you  have  any 
feeling  on  that  matter? 

Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman.   Again,  the  quorum 
discussed  this  yesterday  morning  and  we  felt  that  the  language 
was  all  right.   In  reply  to  Mr.  Aasheim,  requirements  and 
standards  are  not  necessarily  the  same.   So,  I  would  not  be 
in  favor  of  his  suggestion. 
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CHAIRMAN  GRAYBILL:   Mr,  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman.   I  think  this  is 
all  right  here  but  perhaps  adding,  as  Delegate  Schiltz  sug- 
gested, for  all  lands  disturbed,  would  certainly  make  it  a 
little  stronger.   I  wouldn't  want  to  weaken  that  first  section 
any.   That  first  line  says:   All  lands  disturbed  by  the  tak- 
ing of  natural  resources  shall  be  reclaimed,  and  that  is  the 
intent  of  the  committee.   We  wouldn'c  want  to  change  that  any. 
The  second  sentence  would  be  all  right.   I  have  no  objection 
to  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  the  words,  of  lands 
disturbed,  be  added  on  line  twenty-two. 

CHAIRMAN  GRAYBILL:   The  motion  of  Mr.  Schiltz  is 
that  we  add  back  in  the  words,  of  lands  disturbed,  so  that 
the  last  sentence  reads:   The  legislature  shall  provide  ef- 
fective requirements  and  standards  for  the  reclamation  of 
lands  disturbed.   Is  there  discussion  of  that? 

Mr .  Champoux . 

DELEGATE  CHAMPOUX:   Maybe  I'm  all  off  base  on  this 
in  terms  of  the  substantive  parts  of  it,  but  when  we  talk 
about  reclamation  —  by  whom? 

DELEGATE  BURKHARDT :   I'm  afraid  that's  substantive. 

CHAIRMAN  GRAYBILL:   That  is  substantive.   We've 
passed  that  problem  and  that  question  was  raised,  and  we 
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left  it  this  way  on  purpose,  I  guess.   Is  there  further  dis- 
cussion of  Mr.  Schiltz's  amendment?   If  not,  all  in  favor, 
say  Aye. 


DELEGATES :   Aye . 
CHAIRMAN  GRAYBILL! 
DELEGATES :   No . 
CHAIRMAN  GRAYBILL; 


Opposed,  No, 


The  Ayes  have  it  and  we'll  add 
back  in  the  words,  of  lands  disturbed. 

DELEGATE  BURKHARDT :   Mr.  Chairman.   I  move  then  that 
when  this  committee  does  arise  and  report,  they  approve  this 
section  number  two,  as  amended. 

CHAIRMAN  GRAYBILL:   Very  well.   You've  heard  the 
motion  of  Mr.  Burkhardt.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  three. 

CLERK  HANSON:   Section  three.  Water  Rights  contain- 
ing four  subsections.   Mr.  Chairman. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  move  that 
when  the  committee  does  arise  and  report  after  having  had 
under  consideration  section  three  of  the  report  on  Environ- 
ment and  Natural  Resources  from  Style  and  Drafting,  that  the 
same  be  adopted. 

CHAIRMAN  GRAYBILL:   Subsection  one. 
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DELEGATE  BURKHARDT :   There  has  been  a  bit  of  reorder- 
ing and  deleting  of  language  but  no  change  in  substance  in 
subsection  one. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  one  —  sub- 
section one?   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Subsection  one  is  adopted.   Sub- 
section two. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  move  that 
when  this  committee  does  arise  and  report  after  having  had 
under  consideration  subsection  two  of  section  three  of  this 
report  of  Style  and  Drafting,  that  the  same  be  adopted.   In 
subsection  two  of  this  section,  there  was  the  attempt  on  the 
part  of  the  —  well,  on  page  five  —   I'm  trying  to  read 
this  language  and  understand  it.   Perhaps  you're  following 
it  there.   You'll  note  an  explanation  for  what  the  changes 
are  in  that  section. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  you  either  better 
tell  us  or  we'll  have  to  stop  and  read  it. 

DELEGATE  BURKHARDT:   I'll  read  it.   It  should  be 
noted  that  the  substantive  committee  comments  appended  to 
subsection  two  were  that  section  fifteen.  Article  Three,  of 
the  present  constitution  were  duplicated  verbatim  to  preserve 
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the  substantial  number  of  court  decisions  interpreting  and 
incorporating  the  language.  There  has  been  a  bit  of  style 
clean  up  and  we  just  wanted  to  call  your  attention  to  it. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  three,  subsection  two? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  think  what  the 
committee  should  know  is  that  what  we're  really  saying  there 
in  our  comments  of  section  three,  is  that  we  don't  particu- 
larly like  the  drafting  but  we  did  not  disturb  the  drafting 
because  there  were  a  great  many  court  decisions  involving 
that  verbiage  so  we  kept  it  as  it  is.   We're  covering  our 
own  skirts  a  little  bit. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  any  dis- 
cussion of  subsection  two  of  section  three? 

Mr.  Simon. 

DELEGATE  SIMON:   May  I  ask  Mr.  Schiltz  a  question 
please? 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Yes. 

DELEGATE  SIMON:   Jack,  in  the  storing  of  water,  be- 
cause there  are  some  things  going  on  in  the  Red  Lodge  area 
where  people  are  building  quite  good  size  ponds  —  What 
happens  to  a  pond,  as  far  as  public  use,  if  it  would  be  an 
acre  or  two? 
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DELEGATE  SCHILTZ :   I  have  no  idea  but  I  don't  think 

i 
it's  affected  in  any  way  here.   If  it's  affected  in  any  way   ■ 

by  this,  it's  substantive.   I  haven't  studied  it  substantively 

I 

but  I  just  —  i 

i 
DELEGATE  SIMON:   I  just  wondered  since  there  are  a   j 

number  of  private  fish  ponds  up  there  that  have  fishing  now. 
It's  becoming  a  business.   If  everybody  could  go  in  and  use 
the  private  ponds  for  their  public  fishing  —  public  use,  it 
says  —  I'd  want  to  know  that  private  ponds  would  be  pro- 
tected.  I'm  not  against  anything  else.   If  a  person  wants 
to  go  in  business,  which  some  are  doing,  that  they  would  not 
be  for  public  use. 

DELEGATE  BURKHARDT :   Mr.  Chairman.   It  seems  to  me 
that  we're  getting  into  a  substantive  thing  here  that  I'm 
not  sure,  at  this  moment,  we're  able  to  handle.   Maybe  you 
are  going  to  rule  otherwise. 

CHAIRMAN  GRAYBILL:   No,  I'm  not  going  to  rule  other- 
wise.  I  think  it  is  substantive.   I  think  the  point  is  that 
any  use  of  water  is  held  to  be  a  public  use,  Mr.  Simon,  and 
therefore  you  must  handle  the  water  in  a  manner  consistent 
with  the  public.   Whether  or  not  that  would  mean  that  they 
would  have  access  to  fish,  I  don't  know,  but  you  can't  pollute 
the  water,  in  other  words.   I  think  that's  the  point.   Is 
there  any  further  discussion  of  subsection  two? 

Mr.  Gysler. 
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DELEGATE  GYSLER:   Mr.  Chairman.   On  this,  there's 
absolutely  no  intent  on  the  part  of  the  committee  to  change 
anything  in  that  respect.   I  saw  a  letter  to  the  editor  that 
Mrs.  Mansfield  gave  me  yesterday.   Some  people  are  reading 
some  things  in  which  this  really  doesn't  say.   If  you  got  a 
pond,  it's  the  same  thing  as  it  always  has  been.   If  you 
have  a  private  fish  pond  and  you  start  it  now,  the  only  thing 
that  would  ever  change  would  be  if  you  didn't  have  any  water 
rights  to  put  the  water  in  the  fish  pond.   Other  than  that, 
things  are  the  same  as  they've  always  been. 

CHAIRMAN  GRAYBILL:   Very  well.   All  in  favor  of 
section  three,  sub  two,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   All  opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  three, 
sub  three. 

DELEGATE  BURKHARDT :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  considered 
subsection  three  of  section  three,  that  the  same  be  adopted. 
You'll  note  that  there  are  just  style  changes  here  and  a 
verb  added  to  make  it  clear. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  subsection  three, 
say  Aye. 

DELEGATES:  Aye. 


» 
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CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   SuDsection  four. 

DELEGATE  BURKHARDT :   In  subsection  four,  there  is 
very  little  change.   I  move  that  when  this  committee  does 
arise  and  report  after  having  had  it  under  consideration, 
that  it  move  the  same  be  adopted.   I-;i's  pretty  apparent. 
There  is  a  comma  that  has  been  added  and  a  word  that  has  been 
scratched. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  subsection 
four?   If  not,  all  in  favor  of  subsection  four,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   It's  adopted.   Oh,  all  opposed, 
say  No. 

(No  response) 

CHAIRMAN  GRAYBILL:   Now,  it's  adopted.   Now,  section 
four,  Mr.  Clerk. 

CLERK  HANSON:   Section  four,  Cultural  Resources. 
Mr.  Chairman. 

DELEGATE  BURKHARDT:   Mr.  Chairman.   I  move  that 
when  the  committee  does  arise  and  report  after  having  under 
consideration  section  four  of  this  report,  that  the  same  be 
adopted.   This  is  a  new  one  and  there  are  no  changes  of  sub- 
stance. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  four? 
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All  in  favor  of  adopting  section  four,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Now,  if  you'll 
turn  to  page  seven,  the  sections  on  agriculture  appear.   Mr. 
Clerk,  will  you  read  section  one? 

CLERK  HANSON:   (Reading)   Agriculture,  Section  one, 
Department  of  Agriculture.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt . 

DELEGATE  BURKHARDT:   Mr.  Chairman.   The  wording  of 
this  section  one  in  the  department  of  agriculture  —  well, 
let  me  make  those  little  words  first.   I  move  that  when  this 
committee  does  arise  and  report  after  having  had  under  con- 
sideration section  one  of  this  report,  that  the  same  be 
adopted.   Mr.  Chairman.   There  is  in  this  section  a  bit  of 
rewording  and  there  was  earlier  some  question  on  the  part  of 
some  who  had  been  present  on  that  committee  about  the  meaning 
of  the  changes,  but  there  is  no  substantive  change.   In  fact, 
it's  a  stronger  statement  legally  to  say   there  is  a  depart- 
ment of  agriculture  rather  than  to  put  it  in  the  future  in 
a  kind  of  false  imperative.   Therefore,  we  present  this  as 
style  here. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  Burkhardt,  don't  you  think 
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that  shall  would  be  a  better  word  than  is? 

DELEGATE  BURKHARDT :   May  I  share  with  you  some 
real  legal  interpretation?   It's  a  chance  to  impress  the  body 
with  some  of  the  advisor  capacity  that  we  received  from  Mr. 
Gardner  Cromwell  in  our  committee.   I  think  it's  a  very  con- 
vincing case  that  he  makes.   A  draftsman,  in  using  language, 
frequently  uses  the  word  is  rather  than  shall  or  shall  not. 
Evidently,  the  intent  has  to  do  with  a  legal  result  and  you 
can  announce  the  result  siiuply  by  the  word  is  rather  than 
by  using  a  kind  of  future  tense.   In  this  case,  there's  no 
question  but  what  the  department  exists  and  will  exist. 
There's  also  a  provision  for  funding  in  the  next  section. 
I'm  sure  that  some  lawyer  could  speak  to  this  in  more  depth 
than  I,  but  if  you  have  a  question,  I'd  be  happy  to  share 
his  report  with  you.   I  think  in  other  sections  of  the  con- 
stitution, we  followed  the  same  style  and  have  used  simply 
the  declaratory  rather  than  the  imperative  tone  and  said, 
it  is. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman.   I'm  not  happy  with 
this  section.   I  feel  that  when  you  say,  there  is,  does  that 
guarantee  in  the  future  that  we  will  have  a  department  of 
agriculture?   I  think  there  shall  be  a  department  of  agri- 
culture.  Actually,  under  reorganization,  the  department  of 
agriculture  is  almost  a  skeleton,  as  it  exists  now. 
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DELEGATE  BURKHARDT :   Mrs.  Bates,  if  I  may  answer  — 

CHAIRMAN  GRAYBILL:   Just  a  moment,  Mr.  Burkhardt. 
Are  you  asking  a  question? 

DELEGATE  BATES:   No,  but  I  would  be  happy  to  retain 
the  original  wording. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  members  of  the  com- 
mittee.  This  is  a  basic  style  thing.   If  you  look  at  it 
this  way,  I  think  you'll  see  the  wisdom  of  it  or  the  reason 
for  it.   If  you  say  there  shall  be,  we're  talking  about 
sitting  here  and  drafting  a  constitution.   But,  once  this 
constitution  is  adopted,  for  the  rest  of  our  lives  and  while 
that  constitution  is  alive,  we're  continuing  to  say  there 
shall  be.   The  fact  of  the  matter  is  that  once  the  vote  is 
taken  and  this  is  approved,  then  there  is  a  department  of 
agriculture  and  we're  no  longer  saying  there  shall  be  one  in 
the  future.   We're  saying  what  the  situation  is  now.   We've 
done  that  consistently  throughout.   In  the  judicial  article, 
if  you  still  have  it  around,  we  say  the  judicial  power  of 
the  state  of  Montana  is  vested  in  the  supreme  court.   We  don't 
say  shall  be  because  it  will  be  a  fait  accompli  at  that 
time . 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz  and  Mr.  Burkhardt, 
the  Chair  does  not  wish  to  knit-pick  the  section  but  I  see 
a  substantive  change.   The  old  language  said  that  the  legis- 
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lative  assembly  must  provide  for  the  department  of  agriculture 
The  new  language  you  put  in  says  the  legislature  shall  pro- 
vide appropriations  for  agriculture,  but  it  doesn't  say  you 
have  to  provide  for  the  state  department  of  agriculture.   I 
wonder  if  you  don't  want  to  say,  the  legislature  shall  enact 
laws  and  provide  appropriations  for  ;:he  said  department  and 
to  protect,  enhance,  etc.   In  other  words,  the  body  did  pass 
language  that  said  that  the  legislature  shall  provide  for  — 
Maybe  provide  means  nothing  but  set  up,  but  maybe  it  means 
more.   I  don't  know  but  that's  the  question  I  raise.   It 
looks  to  me  as  though  you've  appropriated  money  for  agricul- 
ture but  you  haven't  forced  the  legislature  to  appropriate 
money  for  the  department,  which  I  th:.nk  was  the  point  of  the 
argument  anyway. 

DELEGATE  BURKHARDT:   Mr.  Schiltz  on  that  one,  I'm 
sure. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz ,  you've  been  yielded 
to. 

DELEGATE  SCHILTZ:   I'm  working  on  it. 

CHAIRMAN  GRAYBILL:   Maybe  the  words  provide  for  the 
department  of  agriculture  mean  nothing  more  than  set  it  up, 
but  maybe  it  meant  more  than  that.   1  don't  know. 

DELEGATE  SCHILTZ:   I  can  see  your  point.   I  don't 
think  we  considered  it  quite  that  way.   I'm  not  prepared  this 
fast  to  make  an  amendment,  but  somebody  else  might  be. 
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CHAIRMAN  GRAYBILL:   Was  it  the  sense  of  the  body     g| 
when  you  debated  agriculture  that  you  wanted  a  department  of 
agriculture  funded  by  the  legislature?   If  that's  the  point, 
then  it's  easy  to  say  so  by  saying,  and  provide  appropriations 
for  the  said  department  and  to  protect  and  enhance. 

Mr.  Delaney. 

DELEGATE  DELANEY:   I  would  like  to  see  the  original 
language  as  passed  by  the  body  here  returned,  that  the  legis- 
lature must  provide  or  shall  provide. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  Chairman.   The  way  it  reads 
right  now,  Jack,  the  state  could  pay  for  our  hail  insurance, 
which  would  be  fine,  but  I  don't  think  we  want  it  quite  that 
way. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  you  have  the 
floor. 

DELEGATE  BURKHARDT:   Jack  would  say  this  better  than 
I,  but  I  don't  think  the  committee  wants  to  stand  here  and 
defend  its  language.   I  think  we'd  like  to  put  the  right 
thing  in.   Do  you  concur  on  that,  Jack? 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz.   Do  you  want  the 
floor? 

DELEGATE  SCHILTZ:   Yes,  I  would  like  to  get  this 
done  as  rapidly  as  possible  and  still  maintain  what  we  want. 
I  guess  we  could  go  back  to  the  original  language  without 
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harming  the  style  any. 

CHAIRMAN  GRAYBILL:  Can  you  say,  the  legislature 
must  provide?  You  like  that  word  be-cter  than  legislative 
assembly. 

DELEGATE  SCHILTZ :   That's  uniform  throughout,  yes. 
The  legislature  must  provide  for  a  department  of  agriculture 
and  enact  laws  —  we'll  take,  the  legislature  shall,  out  — 
enact  laws  and  provide  appropriations  to  protect  and  enhance, 
We  could  still  leave  out,  of  the  stace.   So,  I  move,  Mr. 
Chairman,  that  we  amend  section  one  by  making  the  necessary 
additions  and  deletions  so  that  it  w:-ll  read  as  follows: 
Section  one.  Department  of  Agriculture:   The  legislature 
shall  provide  —  instead  of  must  provide  —  for  a  department 
of  agriculture  and  enact  laws  and  provide  appropriations  to 
protect,  enhance  and  develop  all  agr:i.culture  period.   I  move 
that  amendment. 

CHAIRMAN  GRAYBILL:   All  right.   The  first  sentence 
would  now  read  then:   The  legislature  shall  provide  for  a 
department  of  agriculture  and  enact  laws  to  provide  appro- 
priations to  protect,  enhance  and  develop  all  agriculture. 
Is  there  any  discussion  of  that  language? 

Mrs.  Erdmann. 

DELEGATE  ERDMANN:   At  the  beginning,  we  have  now 
gone  back  and  said  that  the  legislature  should  provide  for 
the  department.   Could  we  now  strike  out  the  words,  provide 
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appropriations,  and  just  say  that  they  shall  enact  laws  to 
protect,  enhance  and  develop  all  agriculture?   That  would  re- 
move any  fear  people  would  have  about  passing  appropriations 
for  any  particular  phase  of  agriculture. 

CHAIRMAN  GRAYBILL:   It  looks  to  me  that  that  might 
be  substantive,  Mrs.  Erdmann.   It  seems  to  me,  Mrs.  Erdmann, 
that  this  body  directed  when  it  passed  this  section  initially, 
that  appropriations  could  be  made,  if  necessary,  to  protect, 
enhance  and  develop  agriculture.   Providing  for  may  or  may 
not  mean  appropriations  so  if  you  take  out  appropriations, 
I  think  you've  substantively  changed  it  now.   If  anyone  has 
a  different  idea,  I'd  like  them  to  speak  to  it.   Very  well. 
The  legislature  shall  provide  for  a  department  of  agriculture 
and  enact  laws  and  provide  appropriations  to  protect,  enhance 
and  develop  all  agriculture.   Is  there  further  discussion? 
Mr.  Burkhardt,  I  take  it  you  don't  want  to  discuss;  you're 
just  standing.   Okay.   So  many  as  shall  be  in  favor  of  the 
new  language,  as  amended,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  adopted  as  amended.   Section 
two. 

Mr.  Clerk. 

CLERK  HANSON:   (Reading)   Section  two.  Special  Levies 
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Mr.    Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT :   (Inaudible  —  speaker  not 
turned  on . ) 

CHAIRMAN  GRAYBILL:   Would  you  start  over  again? 

DELEGATE  BURKHARDT:   I  move  that  when  this  committee 
does  arise  and  report  after  having  had  under  consideration 
section  two  of  this  article,  the  same  be  adopted.   Mr.  Chair- 
man.  In  this  section,  the  only  real  change  was  in  making 
plural  the  word  levies  other  than  levy,  because  the  series 
of  things  for  which  money  could  be  raised  indicated  that 
this  might  be  called  for.   Otherwise,  no  substantive  change. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  two? 
All  in  favor,  please  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Section  two  is  adopted.   Very 
well.   I  think  we've  completed  our  adoption  of  Natural 
Resources  and  Agriculture.   Rather  than  rise  and  report,  let's 
lay  it  on  the  side  and  take  up  Revenue  and  Finance.   If  you'll 
turn  to  page  four,  you  can  follow  most  easily  —  page  four 
of  the  Revenue  and  Finance  Style  and  Drafting  Proposal.   Mr. 
Clerk,  would  you  read  the  title  and  section  one? 

CLERK  HANSON:   (Reading)   Revenue  and  Finance. 
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Section  one.  Tax  Purposes.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  one  of  the  Style  and  Drafting  Report 
Number  Seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
We've  changed  the  title  only  in  section  one.   It  did  read 
public  purposes  and  we  didn't  think  that  was  descriptive.   We 
changed  it  to  tax  purposes. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  one?   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  two. 

CLERK  HANSON:   (Reading)   Section  two,  Tax  Power 
Inalienable.   Mr.  Chairman,  section  two. 

DELEGATE  SCHILTZ :   Mr .  Chairman .   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  two  of  Style  and  Drafting  Report  Number 
Seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
Again,  we  changed  the  title  as  not  being  descriptive  of  the 
material.   Instead  of  surrender  clause,  we  said  tax  power 
inalienable.   Otherwise,  minor  style  changes. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sectiojn 
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two?   Very  well.   All  in  favor  of  section  two,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No 
(No  response) 

CHAIRMAN  GRAYBILL:   Section  two  is  adopted.   Seccion 
three. 

CLERK  HANSON:   Section  three.  Property  Tax  Adminis- 
tration.  Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  three  of  the  Style  and  Drafting  Report 
Number  Seven  that  it  recommend  the  same  be  adopted.   Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Sch^ltz. 

DELEGATE  SCHILTZ:   In  this  case,  we  restyled  the 
whole  first  sentence  because  as  it  read  before  the  restyling, 
property  would  be  equalized  and  that  gave  us  a  problem  be- 
cause we  didn't  know  how  you  could  equalize  property.   So, 
we  rewrote  it  to  say:   The  state  shall  appraise,  assess  and 
equalize  the  valuation  of  all  property.   Otherwise,  only 
style. 

CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 
three? 

Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   There's  a  clause  in  here 


•6787- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLIfcHINO  CO. 
HELENA.  HONT. 


where  you  cannot  tax  certain  property.   Would  they  be  able 
to  appraise,  assess  and  determine  the  valuation  on  the  prop- 
erty that  was  not  subject  to  taxation  according  to  law,  like 
exempt  property? 

DELEGATE  SCHILTZ :   Is  Mr.  Anderson  asking  me  a 
question? 

DELEGATE  OSCAR  ANDERSON:   Yes. 

DELEGATE  SCHILTZ:   If  it  is,  it's  substantive  and 
somewhere  else  if  it's  there;  if  it  isn't  there,  it  isn't 
there.   We  only  took  what  we  got  from  the  floor. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson,  I  don't  quite 
understand  you.   It  says  here,  appraise,  assess  and  equalize 
the  valuation  of  all  property  which  is  to  be  taxed.   So,  it 
wouldn't  apply  to  exempt  property.   Maybe  I  don't  understand 
you,  but  I  don't  think  the  clause  applies  to  exempt  property. 
Is  there  other  discussion? 

Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   My  point  is  this.   If 
they  should  decide  to  say  that  all  people  over  sixty-five 
years  of  age  should  be  subject  to  an  exemption,  would  the 
state  then  have  the  right  to  come  in  and  value  that  property 
and  appraise  it,  or  find  out  anything  about  it  for  tax  pur- 
poses to  find  out  how  much  they  were  lacking  in  that  manner? 

DELEGATE  SCHILTZ:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 
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DELEGATE  SCHILTZ :   I'm  not  too  clear  but  if  Mr. 
Anderson  would  look  at  page  five  on  line  four  where  they 
have  exemptions,  you'll  see  that  listed  as  "C"  or  any  other 
classes  of  property.   I  suppose  that  could  be  within  that 
other  class  of  property  if  the  state  ever  decided  to  exempt 
it,  or  the  legislature  could  exempt  it. 

CHAIRMAN  GRAYBILL:   Mr.  Habodank. 

Will  Mr.  Schiltz  yield  to  a 


DELEGATE  HABEDANK 
question  please? 

CHAIRMAN  GRAYBILL 
DELEGATE  SCHILTZ: 
DELEGATE  HABEDANK 


Mr.  Schiltz. 
Yes. 
As  this  was  devised  by  the 
Revenue  and  Finance  Committee  and  passed  by  the  Committee  of 
the  Whole,  the  words  to  be  taxed  were  in  the  original  measure 
as  shown  on  line  seventeen.   Will  you  explain  why  you  dropped 
the  words,  to  be  taxed? 

DELEGATE  SCHILTZ:   We  didn't  drop  them.   We  still 
have  them.   I'm  looking  at  line  fourteen,  page  four.   We're 
not  on  that  section  yet,  Mr.  Habedank. 

DELEGATE  HABEDANK:   Okay,  that  answers  the  problem. 
CHAIRMAN  GRAYBILL:   Is  there  further  discussion  of 
section  three?  All  in  favor  of  section  three,  say  Aye. 
DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 
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CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  adopted] 
Section  four. 

CLERK  HANSON:   Section  four,  Equal  Valuation.   Mr. 
Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  four  of  the  Style  and  Drafting  Report 
Number  Seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
You'll  note  on  line  nineteen  that  we  took  out  county  purposes. 
We  did  that.   It  would  have  read,  established  for  state  and 
county  purposes.   We  took  county  purposes  out  so  the  section 
would  be  consistent  with  section  three  which  provides  that 
the  state  shall  do  all  assessing  and  equalizing,  etc.   County 
purposes  would  serve  no  purpose  there  except  to  confuse  the 
problem.   As  to  the  question  Mr.  Habedank  asked  me,  why  we 
dropped  to  be  taxed  on  line  seventeen,  we  dropped  it  because 
if  it  isn't  going  to  be  taxed,  it  won't  be  subject  to  this 
section.   All  taxing  jurisdictions  shall  use  the  assessed 
valuation  of  property.   When  you  say  taxing  jurisdictions, 
you're  saying  the  same  thing  as  you  are  when  you're  talking 
about  to  be  taxed. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  any  other 
discussion  of  section  four? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Why  did  we  put  in  county  pur- 
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poses  then  in  the  first  place? 

DELEGATE  SCHILTZ :   Mr.  Eskildsen,  I  had  a  problem 
with  you  last  night  when  I  didn't  know  whether  you  were  ask- 
ing a  question  or  not.   Are  you  asking  one  now? 

DELEGATE  ESKILDSEN:   Yes,  I'm  asking  you  why  we  put 
it  in  there. 

DELEGATE  SCHILTZ:   I  don't  know.   You'd  have  to 
ask  the  committee  but,  Joe,  if  you'll  look  at  section  three, 
when  you  put  county  purposes  in,  you  just  weaken  section 
three.   Under  section  three,  the  stare  is  doing  all  of  this 
assessing,  equalizing  and  evaluating  and  appraising.   Then 
if  you  come  down  here  and  say,  for  state  and  county  purposes, 
it  seemed  to  the  committee  at  least  —  maybe  they  were  wrong 
and  I  point  it  out  to  you  for  that  reason  --  that  it  destroyed 
the  intent  of  the  section. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH :   State  and  county  purposes  was 
used  originally  because  that's  the  wording  of  the  present 
section  of  our  constitution  relative  to  this  article.   It 
requires  all  property  to  be  assessed  the  same  for  tax  purposes 
I  don't  think  Style  and  Drafting  has  done  any  major  changes 
or  done  any  substantive  changes  to  section  four. 

CHAIRMAN  GRAYBILL:   Is  there  Other  discussion  of 
section  four?   Very  well.   So  many  as  shall  be  in  favor  of 
section  four,  say  Aye. 
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DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  five. 

CLERK  HANSON:  Section  five,  Property  Tax  Exemptions 
containing  two  subsections.   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  five  of  the  Style  and  Drafting  Report 
Number  Seven,  it  recommend  the  same  be  acopted.   Mr.  Chairman. 
You  will  notice  that  all  of  this  subsection  has  been  exten- 
sively redone.   It  was  done  with  the  concurrence  of  the  sub- 
stantive committee  in  charge.   There  are  no  substantive 
changes  although  it  has  been  rather  extensively  changed.   We 
call  attention  in  the  comments  that  though  property  of  the 
United  States  is  listed  there,  nobody  should  draw  the  infer- 
ence in  any  way  that  the  state  of  Montana  can,  in  fact,  tax 
property  of  the  United  States.   We  just  noted  that  for  the 
sake  of  noting  it.   That's  all,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   I  take  it  that  the  "A"  and  the 
"B",  that  you've  segregated  it  into  classifications.   Is 
that  what  you've  done? 

DELEGATE  SCHILTZ:  That's  right.  We  said  the  legis- 
lature may  exempt  from  taxation  and  then  we  said  the  "A",  "B" 
and  "C",  what  could  be  exempt  and  we  made  a  series  of  them. 
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We  think  it's  more  intelligible  that  way  instead  of  running 
them  all  together.   The  committee  concurred  with  us. 

CHAIRMAN  GRAYBILL:   Is  there  any  further  discussion 
of  subsection  one  A  and  B  of  section  five?   If  not,  all  in  — 

Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Does  this  include  C?   Is  C  a 
complete  sentence  there  or  what  is  it  related  to? 

DELEGATE  SCHILTZ :   Mr.  Harbaugh.   None  of  them  is  a 
complete  sentence.   They're  a  complete  sentence  when  taken 
together  with  the  legislature  may  exempt  from  taxation  colon. 

DELEGATE  HARBAUGH:   I  see.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   All  in  favor  of 
subsection  one.  A,  B,  and  C  of  section  five,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Subsection  two. 

DELEGATE  SCHILTZ :   I  move  that  when  this  committee 
does  arise  and  report  after  having  had  under  consideration 
section  five,  subsection  two  of  the  Style  and  Drafting  Report 
Number  Seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
We  made  only  style  changes  there,  nothing  significant  that 
needs  to  be  noted. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  subsection  two, 
say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

(No  response) 
CHAIRMAN  GRAYBILL:   It's  adopted.   Now,  Mr.  Clerk, 

will  you  hand  out  the  sheets  of  paper  placed  on  our  desks 

about  anti-diversion?   The  coiranittee  will  be  in  order.   Will 

the  clerk  read  section  six? 

CLERK  HANSON:   (Reading)   Section  six,  Highway 
Revenue  Diversion  —  Highway  Revenue  Non-diversion,  two  sub- 
sections.  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  arise  and  report  after  having  had  under  consideration 
section  six  of  the  Style  and  Drafting  Report  Number  Seven, 
it  recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  can  see  what's  coming  here  so 
I  would  like  to  make  a  comment  or  two.   I  think,  in  view  of 
the  debate  that  is  coming,  that  if  we  can  adopt  the  stylistic 
changes  on  section  six  as  it  came  from  the  floor,  that  then 
we  could  work  on  this  proposal  that  will  be  coming  up  from 
the  standpoint  of  the  stylistic  changes  we  made.   Now,  there 
are  no  substantive  changes  but  we  went  into  this  in  consider- 
able detail  with  the  substantive  committee  that  was  in  charge 
of  revenue  and  finance.   They  agreed  and  we  agreed  that  this 


L 


-6794- 


2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATK 

ruBLIfcHINO  CO. 
HBLCNA,  MONT. 


is  a  much  more  intelligible  section  than  it  was  in  the  old 
statute.   Everybody  had  difficulty  reading  that  old  constitu- 
tion.  Everybody  had  difficulty  reading  that.   So  you'll  know, 
we  thought  highway  earmark  was  kind  of  an  inelegant  term.   We 
debated  quite  a  while  trying  to  find  the  right  words  that 
were  descriptive  for  the  section.   We  arrived  at  highway  rev- 
enue non-diversion.   We're  not  too  happy  with  that  but  it's 
the  best  we  could  come  up  with.   With  that,  Mr.  Chairman, 
everything  was  style.   All  the  substance  is  there  that  was 
there  before  and  there's  no  change  in  substance. 

CHAIRMAN  GRAYBILL:   The  Chair  intends  to  consider 
the  matter  here  of  the  anti-diversion  proposals  at  the 
present  time  while  we're  considering  section  six.   But,  the 
Chair  agrees  with  Mr.  Schiltz  that  we  should  first  direct 
our  attention  to  the  style  changes  that  Style  and  Drafting 
has  made.   Is  there  any  discussion  of  those? 

Mr.  Harper. 

DELEGATE  HARPER:   I'm  just  wondering,  Mr.  Chairman, 
if  highway  revenue  diversion  is  not  actually  a  better  title 
for  the  entire  section  than  highway  revenue  non-diversion. 
I  realize  that  it  speaks  to  both  subjects,  but  the  details 
of  it  are  about  the  diverted  tax. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   We  thought  of  that,  Mr.  Harper. 
We  took  the  position  that  the  basic  purpose  of  that  constitu- 
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tional  amendment  was  that  highway  revenues  should  not  be 
diverted.   We  considered  what  this  three-fifths  of  the  legis- 
lative assembly  would  do  to  it  and  we  decided  that  that  would 
be  the  only  exception  to  their  non-diversions.   It's  just  a 
semantic  thing. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
the  language  used  by  the  committee  in  Style  and  Drafting? 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman.   I  know  probably 
this  is  different  than  Style  and  Drafting  but  I'd  like  to 
ask  a  question  of  Mr.  Schiltz  please. 

DELEGATE  SCHILTZ:   I  yield. 

DELEGATE  MAHONEY:   Would  this  stop  the  governor 
from  vetoing  a  diversion? 

CHAIRMAN  GRAYBILL:   The  question  is  out  of  order. 
Is  there  any  other  discussion  of  the  language  of  the  Style 
and  Drafting  Committee  here?   If  not,  all  in  favor  of  Style 
and  Drafting's  language  and  sectioning  here  of  section  six, 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   All  right.   It's  adopted.   Now, 
who  wants  the  floor? 

DELEGATE  SCHILTZ:   Mr.  Chairman.   We  have  a  sub- 
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section  two.   Do  you  want  me  to  move  that^ too? 

CHAIRMAN  GRAYBILL:   All  right.   Let's  move  subsec- 
tion two. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  six,  subsection  two,  of  the  Style  and 
Drafting  Report  Number  Seven,  it  recommend  the  same  be 
adopted.   Only  style  changes  as  I  previously  explained. 

CHAIRMAN  GRAYBILL:   Any  questions?   All  in  favor  of 
subsection  two,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   All  right. 

Mr .  Brown . 

DELEGATE  BROWN:  Mr.  Chairman.  I  would  like  now 
to  move  to  suspend  the  rules  and  be  heard  on  the  seune.  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Have  you  an  amendment  or  have 
you  a  motion  to  send  to  the  Chair?   I  have  this  sheet  but  I 
haven't  your  motion.   I'll  wait  while  you  prepare  one  but 
Rule  Number  Seventy-four  requires  that  the  reason  for  sus- 
pending the  rules  be  specifically  stated.   Mr.  Brown  makes 
a  motion  to  suspend  the  rules  to  reconsider  allowing  recon- 
sideration of  anti-diversion  provision  to  be  put  on  the  ballot 
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as  an  alternative.   So,  the  purpose  is  to  allow  the  reconsid- 
eration of  an  anti-diversion  provision  to  be  put  on  the  ballot 
as  an  alternative. 

Mr .  Brown . 

DELEGATE  BROWN:   Mr.  Chairman.   At  the  time 
section  six  was  adopted,  I  was  on  the  prevailing  side  and 
still  believe  that  the  present  section  six  from  Style  and 
Drafting  should  be  part  of  the  constitution.   However,  we 
also  had  a  motion  at  that  time  by  Mrs.  Babcock  to  place  an 
alternate  provision  on  the  ballot.   I  won't  go  into  the 
merits  of  it.   It's  similar  to  the  old  non-diversion.   It 
prohibits  the  three-fifths  diversion  and  puts  language  in 
allowing  expenditures  for  pollution,  drivers'  education, 
highway  patrol,  etc.   At  that  time,  I  voted  against  Mrs. 
Babcock' s  motion.   It  was  my  understanding  that  it  was  pre- 
mature and  that  Style  and  Drafting  would  bring  back  a  recom- 
mendation to  the  floor  as  to  what  matters  would  go  on  the 
ballot.   For  that  reason,  many  of  us  voted  against  Mrs. 
Babcock 's  motion.   I  feel  there's  a  large  segment  of  our 
society  and  voters,  various  contractors,  the  triple  A,  and 
various  groups  who  are  vitally  interested  in  this  highway 
diversion.   There's  also  a  large  group  of  labor  and  employees 
of  these  people  who  are  vitally  interested  in  the  anti-diver- 
sion measure.   If  they  have  an  alternate,  I  believe  they 
will  take  an  interest  in  this  constitution  and  go  out  and 
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work  for  it.   They  think  it's  vitally  important  to  a  large 
segment  of  the  state  and  I  think  it's  vital  that  they  have  a 
chance  to  have  their  alternate  placed  on  the  ballot.   We'll 
only  have  two  alternates,  as  I  understand  it,  the  death  pen- 
alty and  unicameral  and  possibly  gambling,  but  I  doubt  that. 
So,  I  think  we  have  to  look  to  these  people  and  we  have  to 
look  to  the  1956  vote  which  everyone  says  was  a  long  time 
ago,  but  it  was  still  a  three  to  four  to  one  majority.   As 
far  as  constitutions  go,  it  isn't  too  long.   I  think  that  we 
should  be  allowed  to  suspend  the  rules  and  place  this  alter- 
nate on  the  ballot.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  Chairman,  fellow  delegates. 
Last  night  I  voted  to  suspend  the  rules  and  reopen  the 
judicial  article.   I  voted  that  way.   I  sat  here  for,  I  think, 
two  and  a  half  hours  and  listened  to  a  long  debate.   I  made 
up  my  mind  that  I  voted  to  suspend  the  rules  for  something 
like  that  for  the  last  time.   This  matter  has  been  before 
the  convention  once  or  before  the  committee  once.   It  has 
been  decided.   If  we  reopen  this  now,  we're  going  to  leave 
ourselves  open  for  another  three  or  four  hours  debate.   It's 
going  to  throw  us  all  off  of  our  time  schedule  and  as  sure 
as  we  do,  if  we  open  on  this  one,  we're  going  to  open  on 
another  one  tomorrow  and  another  one  the  next  day  and  another 
one  the  next  day  and  we're  not  going  to  be  out  of  here  on  time 
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This  matter  was  fully  debated  at  one  time.   If  we  vote  on      ^ 
this  reconsideration,  we're  just  going  to  open  it  up  to  where 
we're  never  going  to  get  out  of  here  in  time.   I  sincerely 
ask  this  body  to  vote  this  reconsideration  down  and  let's 
get  on  with  our  next  order  of  business  on  the  report  of  the 
Public  Health  Committee,  please. 

CHAIRMAN  GRAYBILL:   Let's  stick  on  the  issue  of 
whether  to  suspend  the  rules. 

Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  Chairman.   I  would  like 
to  support  the  suspension  of  the  rules.   Would  Mr.  Brown 
yield  to  a  couple  of  questions? 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   I  will  yield. 

DELEGATE  TOOLE:   Mr.  Brown,  did  you  give  con- 
sideration to  simply  putting  the  three-fifths  majority  of 
the  legislature  as  a  side  issue  on  the  ballot? 

DELEGATE  BROWN:   Either  way  the  convention  would 
want  to  do  it  would  be  agreeable  with  me. 

DELEGATE  TOOLE:   In  what  significant  respect 
does  your  section  six  on  your  sheet  differ  from  the  old  section 
one  B? 

DELEGATE  BROWN:   This  allows  diversion  or 
expenditures  for  abatement  of  pollution  caused  by  motor 
vehicles,   drivers'  education,  enforcement  of  highway  safety 
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tourist  promotion  and  also  brings  into  it  state  fines  and 
forfeitures  for  the  reason  that  the  patrol  now  uses  that 
money  for  the  retirement  fund.   Otherwise,  it  is  similar. 

DELEGATE  TOOLE :   Thank  you ,  Mr .  Brown .   I  support 
the  motion  to  reconsider. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  President.   I  also  support 
the  motion  to  suspend  the  rules  and  I  would  add  to  what 
Delegate  Bruce  Brown  has  just  said.   There  is  another  very 
important  and  vital  issue  that  you  have  added  here  along 
with  fines  and  forfeitures.   The  action  of  the  committee  the 
other  day  deleted  the  registration  fee  from  this  eunendment. 
This  is  vitally  important  to  local  government  because  we're 
just  talking  about  license  plates  now.   Their  effort  was  to 
refer  it  all  to  the  legislature  in  order  to  equalize,  I 
think,  motor  vehicle  tax,  which  is  worthy.   But,  license 
plates  have  always  been  used  for  the  county  and  city  roads. 
The  ten  dollar  and  fifty  cents  item  is  what  I'm  talking 
about.   It's  an  equal  sum  all  over  the  state.   This,  I  think, 
would  be  jeopardizing  our  local  and  city  financing  to  have 
this  thrown.   It's  nothing  at  the  expense  of  the  highway 
department.   By  taking  it  out,  you  have  just  sort  of  endan- 
gered the  safety  of  this  item  which  the  counties  and  the 
cities  split  on  a  mileage  basis.   Therefore,  I  do  support 
this  new  proposed  suspension. 
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CHAIRMAN  GRAYBILL:   Mrs.  Erdmann.   The  Chair  would 
point  out  to  you  that  the  purpose  of  the  motion  so  far  is  to 
consider  an  alternative  only.   If  you  expect  to  reach  any 
of  the  language,  substantively,  of  section  six  in  the  majority 
report  here,  you've  got  to  broaden.   I  understand  it's  in 
that  but  if  it  goes  on  as  an  alternative,  you'll  have  it  in 
one  and  out  of  the  other.   I'm  merely  pointing  out  to  you 
that  if  you  expect  to  reach  the  language  substantively,  you 
will  have  to  broaden  the  motion  to  suspend  the  rules. 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   I  believe  that  this 
is  the  question  I  have  and  I  think  I  would  ask  the  Chair 
just  how  narrow  this  is.   Is  it  possible  under  the  motion  we 
have  to  consider  Mr.  Toole's  suggestion,  for  instance?   Is 
it  possible  at  all  to  reconsider  any  of  the  language  that  is 
already  in  section  six? 

CHAIRMAN  GRAYBILL:   It's  the  Chair's  present  under- 
standing that  it  would  allow  reconsideration  of  anti-diversion 
provision  to  be  put  on  the  ballot  as  an  alternative.   I  think 
that  the  one  before  you  is  only  one  possibility  that  could  be 
put  on  the  ballot.   I'm  positive  that  if  the  thing  prevails, 
there  will  be  other  proposals.   I  think  it  does  not  yet  al- 
low us  to  reach  the  language  of  section  six  which  we  have 
just  adopted  in  Style  and  Drafting  because  it  speaks  only  to 
an  alternative  on  the  ballot. 
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DELEGATE  ECK:   So,  in  this  case  if,  in  reconsidering, 
we  decided  to  go  with  whether  or  not  to  keep  the  three-fifths 
provision,  which  to  me  seems  like  a  much  more  understandable 
issue  to  take  to  the  voters  than  two  issues  which  state,  xn 
very  different  terms,  then  Mrs.  Erdmann's  concern  for  the 
license  fees  that  go  to  the  cities,  rhat  we  could  not  re- 
consider that  at  all.   Is  that  right? 

CHAIRMAN  GRAYBILL:   You  could  put  it  in  the  new  one, 
the  one  that  was  on  the  side,  but  you  couldn't  put  it  — 
you  can't  change  it  in  the  body  unless  you  broaden  the  motion 
to  suspend  the  rules. 

DELEGATE  ECK:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg . 

DELEGATE  RYGG:   Mr.  Chairman.   I  just  want  to  say 
that  the  majority  of  the  committee  still  feels  that  what  we 
have  is  adequate.   Of  course,  if  the  body  thinks  it  should 
be  on  the  ballot,  that's  another  question.   But,  the  commit- 
tee does  feel  that  what  we  have  is  adequate  and  it's  all 
right  the  way  it  is.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Chodte. 

DELEGATE  CHOATE :   Mr.  Chairman.   I  realize  it's 
important  for  us  to  maintain  a  schedule  and  finish  our  work 
on  time,  but  I  think  it's  more  important  that  we  make  wise 
decisions.   Sometimes  it  is  necessary  to  reconsider  our 
actions  and  I  surely  support  the  motion  to  suspend  the  rules 
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to  reconsider. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   Normally,  I'm  not 
in  favor  of  suspending  the  rules  nor  am  I  in  this  instance 
because  I  do  not  consider  this  a  suspension  of  the  rules  for 
the  same  subject.   When  we  discussed  this  matter  the  other 
day,  we  were  discussing  the  anti-diversion  amendment  which 
is  in  our  present  constitution,  and  the  substitution  which 
has  been  made.   In  this  instance,  we  are  asking  the  suspension 
of  the  rules  so  that  the  matter  may  be  discussed  with  the 
idea  in  mind  of  placing  the  two  proposals  as  alternates  on 
the  ballot.   This  is  quite  a  different  matter.   I  remember 
the  other  day  that  there  was  a  lot  of  talk  concerning  the 
way  the  bureaucracy  over  across  the  street  operates.   Many 
people  have  been  offended  by  it.   I  have  felt  that  way  myself 
However,  we've  got  to  look  at  this  in  a  long  range  view. 
In  the  present  constitution  of  the  state  of  Montana,  section 
one  — 

CHAIRMAN  GRAYBILL:   Mr.  Romney.   I  want  to  know  how 
this  affects  the  motion  to  suspend  the  rules. 

DELEGATE  ROMNEY:   I  think  if  the  Chair  permits  me 
to  continue  — 

CHAIRMAN  GRAYBILL:   Explain  to  me  how  it  applies. 
What's  your  point?   What  are  you  driving  at? 

DELEGATE  ROMNEY:   The  argument  has  been  that  the 
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people  when  they  voted  on  this  matter  in  1956,  that  it  has  been 
a  long  time.   I  wish  to,  by  analogy,  demolish  that  argument:  in 
order  to  provide  reason  for  a  suspension  of  the  rules. 

CHAIRMAN  GRAYBILL:   It  seems  to  me  that  you  are 
arguing  the  issue  of  whether  or  not  a:i  alternative  should  be 
put  on  there.   We're  arguing  the  issu3  of  whether  or  not  the 
rules  should  be  suspended.   Once  they  are  suspended,  then  we 
have  the  choice  still  of  whether  or  not  to  put  something  on 
the  ballot.   I  don't  want  substantive  argument  on  the  issue 
of  what  to  put  on  or  why  to  put  it  on.      I  only  want  to  hear 
what  you  have  to  say  about  suspending  the  rules. 

DELEGATE  ROMNEY :   Very  well.   I  feel  that  we  have  a 
right  for  the  best  interests  of  the  srate  of  Montana  to  have 
this  matter  placed  upon  the  ballot  so  that  the  people  can 
make  a  decision. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   I  just  rise  in  support  of  Dele- 
gate Brown's  motion  to  suspend  the  rules. 

CHAIRMAN  GRAYBILL:   Mr.  Felt. 

DELEGATE  FELT:   I,  too,  rise  in  support  of  the 
motion  to  suspend  the  rules.   I  have  had  the  experience,  as 
have  many  others,  of  finding  that  the  highway  department  is 
not  very  responsive  to  the  legislature,  but  I  nevertheless 
feel  that  this  is  of  such  importance  that  I  want  to  hear  what 
Delegate  Romney  and  others  have  to  say  when  we  get  the  oppor- 
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tunity  to  debate  the  merits  of  the  question. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  President.   I  oppose  the  sug- 
gestion to  suspend  the  rules.   I  was  real  proud  of  the  commit- 
tee when  we  followed  the  recommendation  of  the  Revenue  and 
Finance  Committee  in  this  anti-diversion  section.   I  would 
hope  that  the  body  remains  on  that  decision  and  votes  down  the 
reconsideration . 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   I  rise  in  support 
of  the  suspension  of  rules  on  the  basis  of  what  is  source  for 
the  Judiciary  ought  to  be  source  for  the  Revenue  and  Finance. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
whether  or  not  to  suspend  the  rules.   Do  you  want  a  roll  call 
vote?   All  right,  we'll  have  a  roll  call  vote.   So  many  as 
shall  be  in  favor  of  suspending  the  rules,  vote  Aye.   So  many 
as  shall  be  opposed,  vote  No.   Has  every  delegate  voted?   Does 
any  delegate  wish  to  change  his  vote?   Very  well.   Take  the 
ballot. 


O 


Aasheim 
Anderson,  J. 
Anderson,  O. 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 


Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 


O 
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Berg 

Aye 

Berthelson 

-  Nay 

Blaylock 

-  Nay 

Blend 

-  Nay 

Bowman 

-  Aye 

Brazier 

-  Aye 

Brown 

-  Aye 

Bugbee 

-  Abs 

Burkhardt 

-  Aye 

Cain 

-  Aye 

Campbell 

-  Abs 

Cate 

-  Nay 

Champoux 

-  Aye 

Choate 

-  Aye 

Conover 

-  Aye 

Cross 

-  Nay 

Dahood 

-  Aye 

Davis 

-  Abs 

Delaney 

-  Aye 

Driscoll 

-  Nay 

Drum 

-  Nay 

Eck 

-  Aye 

Erdmann 

-  Aye 

Eskildsen 

-  Nay 

Etchart 

-  Aye 

Felt 

-  Aye 

Foster 

-  Abs 

Furlong 

-  Nay 

Garlington 

-  Aye 

Grayb^ll 

-  Nay 

Gysler 

-  Nay 

Habedank 

-  Aye 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

-  Aye 

Harbaugh 

-  Aye 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

-  Nay 

Helikar 

-  Aye 

Holland 

-  Nay 

Jacobsen 

-  Aye 

James 

-  Aye 

Johnson 

-  Aye 

Joyce 

-  Nay 

Kamhoot 

-  Aye 

Kelleher 

-  Nay 

Leuthold 

-  Aye 

Loendorf 

-   Abs 

Lorello 

-  Nay 

Mahoney 

-  Nay 
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Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Nay 
Nay 

-  Nay 
Nay 
Nay 
Aye 
Aye 
Nay 
Aye 

-  Abs 
Nay 
Nay 
Aye 
Aye 

-  Nay 
Nay 
Aye 
Nay 
Aye 


Rygg 

-  Nay 

Scanlin 

-  Aye 

Schiltz 

-  Aye 

Siderius 

-   Nay 

Simon 

Aye 

Skari 

Aye 

Sparks 

-  Aye 

Speer 

-  Nay 

Studer 

-  Aye 

Sullivan 

-  Aye 

Swanberg 

-  Aye 

Toole 

Aye 

Van  Buskirk 

-   Nay 

Vermillion 

-   Nay 

Wagner 

-   Nay 

Ward 

-  Abs 

Warden 

-  Nay 

Wilson 

-  Abs 

Woodmansey 

-   Nay 

CLERK  HANSON:   Mr.  Chairman,  fifty-four  Delegates 
have  voted  Aye,  thirty-six  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-four  delegates  having 
voted  Aye,  we'll  suspend  the  rules.   Is  Mr.  Etchart  in  the 
room?   Would  a  page  go  and  check  the  lobby  for  Mr .  Etchart? 
He  was  here  a  minute  ago. 
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Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  President.   I  rise  for  a 
point  of  order. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  HABEDANK:   As  I  read  Rule  Seventy-four,  anc 
I'm  in  favor  of  reconsideration  of  this,  but  it  says  the  rules 
may  be  suspended  for  a  specified  purpose  by  the  affirmative 
vote  of  two-thirds  of  the  delegates  present,  or  a  majority  of 
all  of  the  delegates  of  the  convention,  whichever  constitutes 
the  lesser  number.   Shouldn't  that  mean  that  it  takes  two- 
thirds? 

CHAIRMAN  GRAYBILL:   Whichever  constitutes  the 
lesser  number.   The  lesser  number  would  be  fifty-one,  so  it 
passed.   Mr.  Nutting,  would  you  like  to  take  the  Chair? 

(Committee  of  the  Whole  chairmanship  assumed 
by  Mr.  Nutting.) 

CHAIRMAN  NUTTING:   The  delegate,  Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman.   Having  voted  on 
the  prevailing  side,  I  now  move  that  there  be  placed  on  the 
ballot  an  alternate  in  the  form  to  be  provided  for  by  Style 
and  Drafting  in  the  words  of  section  six  alternate,  which  you 
now  have  on  your  desks.   Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mr.  Brown. 

DELEGATE  BROWN:   In  speaking  for  this  alternate. 
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I  do  not  want  to  speak  against  the  present  section  six.   I 
believe  they  should  both  be  given  to  the  voters  to  decide  whicl: 
provision  they  would  like.   The  present  section  six  allows  a 
diversion  by  act  of  the  legislature.   The  alternate  would  not 
allow  any  diversion  by  the  legislature.   The  other  differences 
and  I'll  be  brief  since  I've  gone  over  them  previously,  would 
include  the  fines  and  forfeitures  by  the  state.   This  would 
not  include  county  or  city  fines  or  forfeitures,  of  course. 
It  would  include  them  because  they  are  now  included  for  high- 
way retirement  funds.   We  now  pay  the  highway  patrol  out  of 
these  funds.   This  would  also  allow  diversion  from  the  present 
section  where  pollution  abatement  caused  by  motor  vehicles, 
your  driver  education,  etc.   Mr.  Romney  is  going  to  speak  on 
the  fact  that  this  was  put  in  by  the  people  in  recent  years 
so  I  won't  go  into  that.   There  is  a  tremendous  segment  of 
our  society  that  is  concerned  about  this  and  I'm  just  positive 
that  if  this  is  on  the  ballot,  it  will  create  interest,  bring 
out  the  voters  and  it  will  take  a  large  segment  that  will  sup- 
port this  constitution.   So,  I  can't  see  where  it  will  do  any 
harm.   We  only  have  two  matters  on  the  ballot  now.   This 
will  probably  be  the  third  and  final  matter  and  those  people 
who  are  for  diversion  by  the  legislature,  it  will  still  give 
the  people  a  choice.   We  don't  want  this  constitution  to  go 
down  by  any  segment  of  society.   So,  I  say,  let's  give  every- 
body a  chance  and  let's  put  this  on  as  an  alternate.   Thank 
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you,  Mr.  Chairman. 

CHAIRMAN  NUTTING:   The  delegate,  Mrs.  Eck . 

DELEGATE  ECK:   Mr.  Chairman.   I  would  like  to 
make  a  substitute  amendment.   I  haven't  written  it  out  but 
I  think  that  it's  so  simple  — 

CHAIRMAN  NUTTING:   Mrs.  Eck,  the  motion  is  a 
motion  to  reconsider  at  the  present  time. 

DELEGATE  ECK:   Excuse  me.   I'll  wait. 

CHAIRMAN  NUTTING:   Is  there  any  further  discussion? 

The  delegate,  Mrs.  Babcock. 

DELEGATE  BABCOCK:   It  has  already  passed  to  re- 
consider by  fifty-four  to  thirty-nine. 

CHAIRMAN  NUTTING:   That  was  the  motion  to  suspend 
the  rules,  Mrs.  Babcock. 

DELEGATE  BABCOCK:   I  beg  your  pardon. 

CHAIRMAN  NUTTING:   Is  there  any  further  dis- 
cussion? 

Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President.   What  are 
we  reconsidering  then?   I  thought  this  was  a  new  article  to 
go  on.   I  didn't  realize  we  were  reconsidering  anything.   It 
was  opening  it  to  consider  a  new  article  to  go  in  the  consti- 
tution. 

CHAIRMAN  NUTTING:   The  motion  is  now  to  reconsider 
section  six  with  the  purpose,  as  Mr.  Brown  stated,  to  put  an 
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alternate  on  the  ballot.   Is  there  any  further  discussion? 

The  delegate,  Mr.  Toole. 

DELEGATE  TOOLE:   Mrs.  Eck,  are  you  going  to  submit 
an  amendment  to  this  proposal? 

DELEGATE  ECK:   Mr.  Toole,  yes,  I  am.   The  sub- 
stitute motion  I  wish  to  put  in  when  we  get  to  that  point  is 
that  in  one  form  on  the  ballot,  the  last  sentence  with  the 
three-fifths  is  included  and  in  another  form,  it  is  not  in- 
cluded.  My  thinking  on  this  is  that  in  looking  through  these 
two  alternates,  I  think  that  it  took  me,  and  I  think  that  it 
will  take  any  voter,  too  long  a  time  to  determine  what  the  dif-' 
ference  is  between  one  and  the  other.   You  know,  they'll 
probably  end  up  not  voting  or  maybe  voting  not  the  way  they 
really  intended  to  vote  because  in  the  voting  booth,  it's 
too  difficult  to  tell  the  difference.   I  think  that  the  main 
point  of  contention  here  is  whether  the  legislature  shall  be 
able,  by  a  three-fifths  vote,  to  use  this  money  for  other 
purposes.   Therefore,  if  we  had  an  alternate  in  the  ballot, 
one  form  which  was  to  leave  the  three-fifths  provision  in, 
and  one  to  take  it  out,  I  believe  this  would  simplify  the  is- 
sue and  make  it  much  more  understandable.   Thank  you. 

CHAIRMAN  NUTTING:   The  delegate,  Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  take  it  that 
at  this  time,  while  we're  working  on  reconsideration,  there's 
no  opportunity  to  speak  on  the  merits. 
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CHAIRMAN  NUTTING:   If  the  presentation  is  the 
motion  to  reconsider,  there  should  be  at  least  some  discussion 
as  to  why  you  wanted  to  reconsider.   As  I  understand  it,  Mr. 
Brown's  decision  is  to  --  the  reason  he  wants  to  reconsider 
is  that  it  would  be  a  substitution  to  place  section  six,  or 
the  substitute  section  six.   Mrs.  Eck  states  that  if  it  is 
reconsidered,  she  would  want  to  amend  it  in  a  different  way. 
They  both  have  reasons  for  wanting  to  reconsider  it.   If  the 
only  decision  is  to  put  an  alternative,  I  would  say  the  dis- 
cussion at  this  time  should  be  on  that  particular  point.   If 
there  is  no  further  discussion,  the  question  now  arises  on 
the  motion  by  Mr.  Brown  that  we  reconsider  our  actions  in 
passing  section  number  six.   As  many  as  are  in  favor,  signify 
by  saying  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  NUTTING:   Those  opposed.  No. 

DELEGATES :   No . 

CHAIRMAN  NUTTING:   The  Chair  is  not  certain.   We'll 
have  a  division.   Has  every  delegate  voted? 

DELEGATE  BURKHARDT:  Something  happened  to  the 
machine  and  a  bunch  of  lights  went  out.  Everybody  better 
check  his  button. 

CHAIRMAN  NUTTING:   Does  any  delegate  wish  to 
change  his  vote?   Forty-eight  having  voted  Aye  and  thirty-four 
voting  No,  the  motion  carries.   We  are  not  reconsidering 


-6813- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATE 
PUBLIfcHINQ  CO. 
HELENA.   MONT. 


Article  Niimber   Six. 

The  delegate,  Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman.   I  now  move  that 
section  six,  as  prepared  by  Style  and  Drafting,  and  the 
section  six  now  on  your  desks,  be  placed  on  the  ballot  in  such 
form  as  Style  and  Drafting  may  determine.   I  think  I've  given 
you  all  my  reasons  for  saying  this  should  be  on  the  ballot. 
I  will  now  close  on  that  part.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mr.  Brown,   Could  I  ask  a 
question?   What  you're  suggesting  then  is  that  section  number 
six  as  in  the  Style  and  Drafting,  and  your  section  six  which 
is  the  bottom  of  this  sheet,  would  be  placed  as  alternatives 
on  the  ballot?   Is  that  correct? 

DELEGATE  BROWN:   That  is  correct,  Mr.  Chairman. 
I  believe  as  far  as  Mrs.  Eck's  motion  is  concerned,  I'd 
have  no  objection  to  that  but  I  would  like  Mr.  Schiltz  to 
yield  to  a  question. 

CHAIRMAN  NUTTING:   Mr.  Schiltz,  will  you  yield? 
DELEGATE  SCHILTZ:   I  yield. 

DELEGATE  BROWN:   Mr.  Schiltz,  if  my  motion  would 
prevail,  would  not  Style  and  Drafting  prepare  the  form  of 
ballot?   Would  that  take  care  of  Mrs.  Eck's  motion  to  — 

DELEGATE  SCHILTZ:  Yes,  we  will  prepare  the  ballot 
and  it  can  either  be  accepted  or  rejected  by  the  Committee  of 
the  Whole. 


f^ 
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DELEGATE  BROWN:   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Graybill. 

DELEGATE  GRAYBILL:   Will  Mr.  Brown  yield  to  a 


question? 


question? 


CHAIRMAN  NUTTING: 


Mr.  Brown,  will  you  yield  to  a 


DELEGATE  BROWN:   I'll  yield. 

DELEGATE  GRAYBILL:   I  understand  your  motion  to 
be,  to  place  these  on  the  ballot  in  the  alternative.   Are  you, 
by  that  motion,  attempting  to  tell  Style  and  Drafting  the 
form  of  the  ballot  that  they  should  use  in  placing  these  mat- 
ters before  the  public  on  the  ballot? 

DELEGATE  BROWN:   No,  Mr.  Graybill,  I  think  that 
would  be  a  matter  for  the  convention  to  decide  or  Style 
and  Drafting  would  bring  their  recommendations  to  us  and  we 
would  vote  at  that  time . 

DELEGATE  GRAYBILL:   Mr.  Chairman,  may  I  ask  another 
question? 

CHAIRMAN  NUTTING:   Mr.  Brown,  will  you  yield? 

DELEGATE  BROWN:   I'll  yield. 

DELEGATE  GRAYBILL:   Under  that,  could  Style  and 
Drafting  place  the  committee's  proposal  in  the  constitution 
as  a  whole  and  place  the  language  you're  attempting  to  put  in 
here  on  the  side? 

DELEGATE  BROWN:   I  think  that  will  be  up  to  the 
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convention  itself,  probably,  to  tell  Style  and  Drafting  how 
they  want  it. 

DELEGATE  GRAYBILL:   Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mr.  Graybill. 

DELEGATE  GRAYBILL:   In  other  words,  you're  not 
trying  to  establish  that  pattern  at  this  time? 

DELEGATE  BROWN:   No,  all  I  want  to  establish  is 
that  the  people  would  have  the  chance  to  vote  on  one  or  the 
other . 

DELEGATE  GRAYBILL:   Very  well. 

CHAIRMAN  NUTTING:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   Is  a  substitute 
motion  in  order? 

CHAIRMAN  NUTTING:   Yes,  we  only  have  one  motion. 

DELEGATE  SCANLIN:   I  move,  Mr.  Chairman,  that  as 
a  substitute  motion  for  the  alternative  on  the  ballot,  to 
delete  section  two  —  subsection  two  —  of  section  six. 

CHAIRMAN  NUTTING:   Do  you  have  that  written  out. 


Mr.  Scanlin?   I  can't  — 

DELEGATE  SCANLIN: 
Mr.  Chairman. 

CHAIRMAN  NUTTING! 

DELEGATE  SCANLIN: 
six. 

CHAIRMAN  NUTTING: 


It's  just  a  matter  of  deletion. 

Delete  subsection  two? 
Right  of  the  present  section 

Mr.  Scanlin.   Am  I  right?   You 
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are  amending  —  I'm  afraid  I  don't  quite  understand  what  you're 
doing  here.   On  the  alternative,  you  want  the  same  with  the 
deletion  of  section  two,  is  that  correct? 

DELEGATE  SCANLIN:   My  substitute  motion  would  elim- 
inate it  from  the  ballot.   Mr.  Chairman,  is  my  intent  clear 
on  this? 

CHAIRMAN  NUTTING:   Yes,  Mr.  Scanlin.   I  think  at 
this  time,  you're  out  of  order,  because  the  suspension  of  the 
rules  was  for  the  purpose  of  putting  on  the  alternative.   If 
you  are  amending  the  original  section  two,  then  I  would  say 
you  are  out  of  order  at  this  time. 

DELEGATE  SCANLIN:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   I  thought  Mr.  Scanlin 
was  making  the  same  motion  I  intended  to  make.   If  not,  and 
if  you  can  understand  my  eimendment,  would  you  read  it? 

CHAIRM/^  NUTTING:   It's  a  substitute  motion  to 
put  as  an  alternative  on  the  ballot  omitting  section  two  of 
section  six,  page  six,  line  ten.   Signed,  Eck. 

DELEGATE  ECK:   Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mrs.  Eck. 

DELEGATE  ECK:   My  intention  here  is  pretty  much 
what  I  just  explained.   It's  to  have,  as  an  alternative  on 
the  ballot,  section  six  as  it  now  reads  minus  the  subsection 
two.   Now,  I  think  that  probably  the  easiest  way  for  Style 
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and  Drafting  to  do  this  is  to  put  as  an  alternative  on  the 
ballot  a  yes  or  a  no,  whether  you're  going  to  include  section 
two  or  not.   I  think  we  can  leave  this  to  them,  how  they're 
going  to  frame  it.   My  thinking  behind  this  —  I'll  repeat 
what  I  said  before  —  is  that  I  think  this  is  where  the  real 
issue  is  and  that  the  voters  can  very  simply  decide  whether 
they  want  to  allow  the  legislature  to  control  these  funds  in 
this  way  or  whether  they  don't  want  to  allow  them  to.   I 
think  that  if  we  have  two  entire  sections,  it  will  create  a 
great  deal  of  confusion.   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  Chairman.   I  rise  to  support 
Mrs.  Eck's  proposal.   The  three-fifths  vote  of  the  legis- 
lature is  the  heart  of  this  matter.   It's  a  simple  proposition 
and  easy  for  the  voter  to  understand.   I  think  it  is  the  most 
feasible  way  to  put  it  on  the  ballot.   However,  if  hers 
does  not  prevail,  I'll  still  support  the  alternative  proposal 
of  Mr.  Brown.   But,  I  do  want  to  express  my  firm  support  of 
Mrs.  Eck  as  being  the  most  feasible,  the  most  simple  and  the 
most  understandable  way  to  place  this  issue  on  the  ballot. 

CHAIRMAN  NUTTING:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  would  like 
to  say  to  Mr.  Toole  and  Mrs.  Eck  that  these  two  provisions 
aren't  exactly  parallel.   There's  one  source  of  taxation  that 
is  in  one  and  out  of  the  other,  and  I  don't  know  that  you 
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could  do  that  unless  you  amend  one  or  the  other  of  them. 

CHAIRMAN  NUTTING:   I  would  take  Mrs.  Eck ' s  motion 
to  mean  that  she  is  taking  sections  one,  two,  chree  and 
four  —  section  one  plus  without  section  two  as  her  alternative, 
which  means  that  she  is  using  the  original  as  it  appears  in 
the  Revenue  and  Finance  article  for  one  alternative  and  the 
other  alternative  would  be  merely  section  one.   That  was  the 
reason  for  my  ruling. 

Mr.  McDonough. 

DELEGATE  McDONOUGH:   Mr.  Chairman.   I  think  we're 
going  at  this  a  little  backwards.   I  think  we  decided  to 
suspend  the  rules  to  reconsider  section  six  for  the  purpose 
of  an  alternative.   Then  we  moved  and  passed  the  motion  to 
reconsider  for  that  purpose.   I  think  what  we  should  first 
vote  on  is  whether  or  not  we  should  have  an  alternative  on 
the  ballot.   Then,  when  we  get  done  with  that  vote,  then  we 
should  decide  the  wording  of  that  alternative  on  the  ballot. 
Now,  Mrs.  Eck  by  making  this  motion,  makes  it  mandatory  that 
you  either  have  to  pick  one  or  the  other  of  these  wordings 
to  put  on  the  ballot.   We  really  haven't  made  it  as  an  in- 
dependent issue  yet  as  to  whether  or  not  to  put  any  alternative: 
on  the  ballot,  if  I  remember  correctly.   I  would  appreciate 
it  if  you  could  restate  Mr.  Brown's  motion  so  we  know  exactly 
what  it  says. 

CHAIRMAN  NUTTING:   The  motion  by  Mr.  Brown  was  to 
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reconsider  our  action  for  the  purpose  of  placing  an  alternative 

J 
on  the  ballot. 

DELEGATE  McDONOUGH:   On  behalf  of  the  Revenue  and 
Finance  Coiranittee,  I'd  like  to  ask  Mrs.  Eck  to  withdraw  her 
motion  so  we  can  decide  whether  or  not  to  put  an  alternative 
on  the  ballot. 

CHAIRMAN  NUTTING:   That  motion  was  passed.   Now 
we  have  a  motion  by  Mr.  Brown  but  we  have  already  passed  that 
motion.   Mr.  Brown's  first  motion  was  to  reconsider  for  that 
purpose  which  was  passed  —  I  can't  remember;  I  don't  have 
the  exact  figures  now,  but  it  was  passed  on  a  division.   The 
next  motion  by  Mr.  Brown  was  to  substitute  section  six  as  it 
appears  on  the  sheet  that  was  passed  out  to  you,  as  an  alter- 
native.  Then,  Mrs.  Eck  amended  that  so  that  it  would  now  be 
merely  a  change  in  section  two.   That  is  Mrs.  Eck's  motion 
now,  but  both  are  alternatives  to  the  original  proposal. 

DELEGATE  McDONOUGH:   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   Maybe  I'm  just 
confused  but  I  think  I'd  have  to  challenge  the  ruling  of  the 
Chair  on  that.   I  don't  think  that  by  the  fact  that  we  passed 
the  motion  to  reconsider  means  that  we  have  adopted  the  idea 
that  we  are  going  to  have  an  alternative. 

CHAIRMAN  NUTTING:   Mr.  Harbaugh,  the  Chair  would 
welcome  the  challenge.   However,  that  was  the  motion.   The 
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motion  was  to  reconsider  for  the  purpose  of  placing  on  the 
ballot  an  alternative  on  this  issue.   That  was  on  a  division 
vote . 

Mr.  Felt. 

DELEGATE  FELT:   I'm  rising  first  as  a  point  of 
parliamentary  inquiry  to  further  deal  with  this  question  and 
possibly  will  offer  a  substitute  motion  for  all  motions  pend- 
ing to  clarify.   I  believe  that  the  Chair  has  ruled  correctly 
but  that  there's  a  question  in  the  minds  of  many  of  us,  in- 
cluding myself,  as  to  just  what  the  exact  effect  of  the  Chair's 
ruling  may  be.   The  motion  made  by  Mr.  Brown,  as  I  understood 
it,  was  a  specific  motion  calling  for  the  inclusion  of  all 
the  material  that  was  distributed  to  us.   The  first  section 
being  as  it  was  originally  adopted  by  us  from  the  committee 
report  and  that  has  been  revised  in  the  Style  and  Drafting 
so  that  we  have  slightly  different  phraseology  and  numbering 
on  the  sheet  that  was  distributed  to  us  compared  with  the 
Style  and  Drafting  report  which,  I  think,  has  led  to  some 
confusion.   He  does  specifically  call  for  the  language  in  the 
lower  part  of  this  sheet  as  the  alternative  to  be  placed  on 
the  ballot.   Mrs.  Eck's  motion,  which  I  think  was  properly 
ruled  to  be  in  order,  calls  for  different  wording  --  some 
wording  to  be  taken  out  of  the  previous  adopted  section  six, 
being  called  subsection  two  in  our  Style  and  Drafting  report, 
and  to  place  that  on  the  ballot  as  an  alternative  to  what  is 
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referred  to  as  modified  one  B  here  in  the  sheet  distributed 
to  us.   Some  members  now  feel  that  they  want  first  of  all  to 
clearly  vote  on  simply  the  proposition  of  whether  something 
should  be  placed  on  the  ballot  as  an  alternative,  without 
necessarily  preferring  the  wording  proposed  by  Mrs.  Eck  or 
the  wording  proposed  by  Mr.  Brown.   If  the  Chair's  ruling  is 
that  the  bare  vote  on  the  motion  to  reconsider  does  also  con- 
stitute a  motion  to  place  something  on  the  ballot,  then  per- 
haps my  substitute  motion  would  not  be  necessary.   If  the 
motion  to  reconsider,  which  did  pass,  simply  means  that  we 
are  ready  to  receive  a  new  motion  but  does  not  encompass  a 
decision  to  place  something  on  the  ballot,  then  I  would  offer 
as  a  substitute  motion,  if  it  would  be  in  order  —  as  a  sub- 
stitute for  all  motions  pending  —  a  simple  proposition  that 
we  do  accept  the  proposition  that  some  alternative  —  the 
wording  to  be  later  determined  —  will  be  placed  on  the  ballot 
as  an  alternative  and  with  the  methods  of  placing  it  also  to 
be  determined  later,  perhaps  after  recommendation  from  the 
Committee  on  Style  and  Drafting,  if  the  thing  proceeds  that 
far.   I  would  appreciate  it  if  the  Chair  has  anything  further 
to  say  in  clarification,  and  if  the  Chair  feels  my  motion 
is  in  order,  I  would  present  it  as  a  substitute  motion  at 
this  time. 

CHAIRMAN  NUTTING:   I  would  rule  that  Mrs.  Eck ' s 
is  an  amendment  and  that  Mr.  Felt's  motion  is  now  in  order. 
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but  we  are  now  at  the  end  of  the  line  here  on  this  as  far  as 
motions  are  concerned. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   What  we  voted  on  was  a  recon- 
sideration by  Mr.  Brown.   Even  though  he  included  in  what  his 
proposal  was,  he  merely  told  us  what  he  was  going  to  present 
to  us.   Now,  if  he'd  make  another  motion  so  that  we  could 
vote  on  whether  we  want  to  adopt  his  or  not,  then  if  somebody 
wants  to  get  up  and  start  cunending  it,  we'll  be  in  order  as 
far  as  I'm  concerned.   The  way  we  are  right  now,  we're  just 
kind  of  in  the  air.   We  don't  know  whether  we're  just  really 
voting  on  reconsideration  or  what.   I  think  if  you  would  make 
that,  Mr.  Brown,  so  we  could  have  yours  before  us,  then  it 
would  clear  everything  up.   I  think  Mr.  Felt's  idea  is  kind 
of   farfetched  because  we're  just  talking  about  something 
that  we  might  be  going  to  do  and  we  might  be  going  to  put  it 
on  the  ballot  in  some  kind  of  form  or  other.   We  can't  do  it 
that  way.   We've  got  to  have  words  down  here.   We  can't  vote 
on  the  idea  that  we  think  we're  going  to  do  something.   Let's 
get  it  before  us  before  we  start  doing  that. 

CHAIRMAN  NUTTING:   Mr.  Eskildsen,  we  do  have  such 
a  motion  on  the  floor  made  by  Mr.  Brown  —  to  accept  as  the 
decision  the  sheet  as  it  was  passed  out  to  us  which  was  an 
alternative.   Then,  we  have  an  amendment  by  Mrs.  Eck  which 
places,  as  an  alternative,  the  language  of  section  two  plus. 
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as  an  alternative,  the  language  of  section  two  without  section 
one  —  section  six  without  section  two.   We  now  have  those 
two  alternatives  before  us. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman.   The  point  I'm 
making  is  that  we  merely  voted  on  the  reconsideration  because 
he  added  all  the  rest  to  it.   That  was  to  inform  us  what  we 
were  reconsidering,  what  we'd  probably  do  after  we  reconsid- 
ered.  Now,  we  reconsidered  and  we  passed  that  vote.   Now, 
it's  time  for  Mr.  Brown  to  make  a  motion  that  we  adopt  what 
he  has  here  before  us.   When  he  does  that,  then  that  will  be 
the  motion  before  us.   Then,  if  Mrs.  Eck  wants  to  start  amend- 
ing it,  we'll  be  in  order. 

CHAIRMAN  NUTTING:   He  has  made  that  motion,  Mr. 
Eskildsen.   Mrs.  Eck  has  amended  it.        i 

Mr.  Driscoll. 

DELEGATE  DRISCOLL:   May  I  ask  Mr.  Felt  a  question 
please?  I 

CHAIRMAN  NUTTING:   Mr.  Felt,  would  you  yield? 

DELEGATE  FELT:   Yes,  I  yield. 

DELEGATE  DRISCOLL:   Mr.  Felt,  is  it  the  sense  of 
your  motion  that  a  Nay  vote  would  indicate  that  it  would  be 
accepted  exactly  as  it  is,  that  there  be  no  alternative  on 
the  ballot? 

DELEGATE  FELT:   A  Nay  vote? 
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DELEGATE  DRISCOLL:   A  Nay  vote  to  your  motion. 
Then  there  would  be  no  alternative  on  the  ballot  if  the  Nays 
prevail  in  your  motion? 

DELEGATE  FELT:   Yes. 

DELEGATE  DRISCOLL:   Thank  you,  Mr.  Felt. 

DELEGATE  FELT:   If  the  Nay  votes  prevail,  we  would 
have  determined  that  we  intended  to  place  something  on  the 
ballot,  if  we  can  come  to  an  agreement  on  some  particular 
wording.   You'd  still  have  to  get  an  Aye  vote  in  favor  of 
some  particular  wording  at  a  later  time.   If  there  was  a  Nay 
majority,  it  would  end  the  subject. 

DELEGATE  DRISCOLL:   Mr.  Chairman.   I  rise  in  sup- 
port of  Mr.  Felt's  motion.   It  will  expedite  the  work  of  this 
convention.   Thank  you  very  much. 

CHAIRMAN  NUTTING:   Mr.  Felt,  would  you  yield  to  a 
question  from  the  Chair? 

DELEGATE  FELT:   Yes. 

CHAIRMAN  NUTTING:   Would  you  limit  that  motion  to 
a  motion  that  we  could  get  down  here  with  the  secretary? 

DELEGATE  FELT:   Yes.   I'm  in  the  process  of  writ- 
ing it  and  I  might  say  that  in  line  with  Delegate  Driscoll, 
that  this  was  intended  to  save  time.   I  personally  do  support 
placing  some  alternative  on  the  ballot.   Yet,  I  can  see  Mr. 
Eskildsen's  point  that  it's  a  little  unusual,  I  think,  to 
place  before  the  house  for  its  consideration,  as  a  motion,  a 
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simple  statement  that  we  will  do  something.   I  do  feel,  under 
all  the  circumstances,  that  it's  proper  procedure  myself  and 
I  will  present  it  in  writing  to  the  Chair.   It  should  be  there 
within  sixty  seconds  if  I  don't  have  any  more  questions. 

CHAIRMAN  NUTTING:   Mrs.  Eck . 

DELEGATE  ECK:   I  resist  Mr.  Felt's  motion.   I  think 
that  a  great  many  of  us  don't  want  just  any  anti-diversion 
alternate  on  the  ballot.   I  certainly  would  not  be  willing  — 
and  I  don't  think  very  many  others  would  be  willing  —  to  com- 
mit myself  ahead  of  time  to  having  something  on  the  ballot 
without  knowing  what  it  was  going  to  be.   I  think  there  are 
still  opportunities  for  further  consideration.   I  think  there 
are  still  a  couple  of  more  coming  up.   I  understand  that 
someone  would  like  to  put  on  the  ballot  leaving  the  provision 
that  is  now  in  the  constitution.   I  think  that  the  only  just 
way  to  deal  with  these  is  one  at  a  time  as  we  go  along. 

CHAIRMAN  NUTTING:   Mr.  Berg. 

DELEGATE  BERG:   Mr.  Chairman.   Am  I  correct  in  as- 
suming that  this  motion  of  Mr.  Felt's,  if  you  vote  No,  that 
ends  the  issue  completely,  so  that  if  Mrs.  Eck  wants  to  resist 
Mr.  Felt's  motion,  she's  in  effect  denying  herself  an  oppor- 
tunity to  present  any  further  motions? 

CHAIRMAN  NUTTING:  I  just  got  the  motion  here,  Mr. 
Berg,  and  I'll  read  it.  A  substitute  motion  that  the  conven- 
tion will  debate  the  question  of  placing  on  the  ballot  an 
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alternative  proposal  on  the  matters  embraced  within  section 
six.  Revenue  and  Finance. 

Mr.  Felt. 

DELEGATE  FELT:   In  response  to  Mrs.  Eck ' s  comments, 
a  favorable  vote  here  would  not  be  a  committment  to  any  par- 
ticular language.   It  leaves  everybody  free  to  endeavor  to 
agree  upon  what  would  be  the  best  course  of  action  to  follow 
in  selecting  the  particular  thing  to  be  placed  on  the  ballot 
as  an  alternative.   I  would  hope  that  if  this  was  not  the 
case,  then  I  would  oppose  my  own  motion  because  I  wish  to  be 
free  to  support  Mrs.  Eck's  proposal  and  I  wish  to  be  free  to 
support  Mr.  Brown's  proposal,  and  I  might  support  some  other 
proposal.   I  feel  very  strongly  that  we  should  place  this 
question  on  the  ballot.   I'm  extremely  proud  of  the  committee 
for  having  included  in  its  report  this  matter  of  a  three-fifths; 
vote,  the  members  of  the  legislature  being  able  to  set  aside 
the  dedication  of  these  funds.   I  feel  that  it's  a  question 
that  the  people  will  be  called  upon  to  express  themselves. 
This  will  be  forced  upon  us  at  one  time  or  another.   In  any 
event,  I  think  this  is  the  proper  time  to  present  it  to  the 
people.   We,  by  adopting  this  motion,  are  simply  trying  to 
move  this  along  to  get  to  an  orderly  debate  on  the  exact 
question  that  needs  to  be  determined  by  the  assembly. 

CHAIRMAN  NUTTING:   The  question  now  is  on  the 
motion  by  Mr.  Felt  that  we  debate  the  question  of  placing  on 
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the  ballot  an  alternative  proposal. 

Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  delegates. 
I  would  like  to  speak  against  Mr.  Felt's  motion  in  the  sense 
that  I'm  contending  that  there  should  not  be  an  alternate  on 
the  ballot.   I  would  be  the  first  to  rise,  I  think,  and  say 
tnere  should  be  an  alternate  if  the  matter  could  be  decided 
fairly  by  the  people.   I  sense  that  that  is  an  impossible  sit- 
uation.  We  have  to  face  the  fact  that  through  these  many 
years  with  the  non-diversion  amendment,  that  the  forces  that 
we're  talking  about  have  become  rather  vested,  have  become 
financially  powerful.   Therefore,  a  campaign  that  went  to  the 
people  for  a  decision,  I  would  predict  would  be  highly  funded 
in  opposition,  would  protect  rather  dramatically  those  vested 
interests  and  you  would  not  get  a  fair  vote  from  the  people. 
I  really  feel  that  this  is  about  the  only  body  in  Montana  that 
can  open  it  up  or  not  open  it  up.   If  we  don't  do  it,  it'll 
be  simply  impossible  for  the  people  to  do  it  even  if  they 
wanted  to . 

CHAIRMAN  NUTTING:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  Chairman.   If  I  understand 
Mr.  Felt's  motion  properly,  if  I  vote  Nay  on  his  motion  there, 
in  fact,  will  not  be  an  alternative  on  the  ballot.   I  could 
be  wrong  on  that. 

CHAIRMAN  NUTTING:   That  is  correct. 
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DELEGATE  MONROE:   Okay.   I  would  urge  this  body 
to  vote  Nay  on  his  motion.   I  think  the  other  day  on  March 
3rd  or  4th,  when  we  discussed  Revenue  and  Finance,  we  voted 
rather  significantly  to  take  the  anti-diversion  clause  out 
and  by  a  three-fifths  vote,  the  legislature  could  divert  funds 
to  other  areas.   I  think  if  we're  toying  with  the  idea  of 
putting  something  on  the  ballot  here,  I  think  we're  doing  a 
grave  injustice  to  the  people  of  Montana.   We,  as  a  body,  have 
come  under  some  criticism  as  not  really  doing  our  job  here  at 
the  convention.   If  we  were  to  give  them  an  alternative  on 
the  ballot,  I  think  those  criticisms  would  be  very  justified, 
that  we're,  in  fact,  passing  the  buck  to  them.   It  seems  to 
me  that  if  we  put  many  alternatives  on  the  ballot,  including 
this  one,  we're  confusing  the  hell  out  of  those  voters.   They 
are  confused  enough  as  it  is.   We're  pretty  damn  confused 
right  here.   So,  I  suggest  that  we  vote  Nay  in  regard  to  Mr. 
Felt's  motion.   On  this  particular  instance,  I'm  not  going 
to  use  my  little  rule  like  I  did  the  other  day  and  make  a  bet 
with  you  that  those  people  who  are  going  to  change  their  votes 
are  over  a  particular  age.   I  won't  put  you  in  those  circum- 
stances again  even  though  I  won  my  bet  the  other  day.   Thank 
you. 

CHAIRMAN  NUTTING:   Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  Chairman.   I  would  just  like 
to  say  that  I  think  we  should  leave  these  things  up  to  Style 


-6829- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 

puauiftHiNa  CO. 

HELENA.  MONT. 


and  Drafting  to  bring  back  to  us  so  that  when  we're  all 
through  considering  all  of  the  articles,  they  will  have  the 
determination  of  what  is  vital  enough  to  go  on  the  ballot. 
Then,  we  can  argue  that  out.   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Toole.   Mr.  Romney .   Mr. 
Toole,  you  were  up. 

DELEGATE  TOOLE:   Mr.  Chairman.   I  made  my  lengthy 
speech  a  couple  of  weeks  ago  on  this  subject.   Everybody 
knows  how  I  feel  about  the  evils  of  anti-diversion.   We  all 
know  that  there  are  powerful  and  well  financed  groups  that 
are  involved  in  this  and  they  don't  scare  me  a  bit.   We  have 
to  face  the  fact  of  the  popularity  of  this.   Poll  after  poll 
shows  that  the  people  still  favor  anti-diversion  of  fuel  taxes. 
I  don't  like  section  one  B  a  bit  —  the  old  section.   I  have 
searched  over  and  over  again  for  an  alternative.   I  like  Mr. 
Graybill's  alternative  that  he  presented  to  us  two  weeks  ago, 
but  he  withdrew  it.   I'm  convinced  that  to  save  this  consti- 
tution, we  must  give  the  people  a  choice  in  this  very  contro- 
versial matter  which  indicates  that  the  people  still  support 
anti-diversion.   Now,  they're  getting  educated.   Two,  three, 
four  years  from  now,  they  won't  support  it  because  they  will 
perceive  the  evils  involved  in  it.   At  this  time  in  history, 
we  still  have  to  give  them  a  choice.   Therefore,  under  Mr. 
Felt's  amendment  or  Mr.  Felt's  substitute  motion,  I  think  we 
must  entertain  the  discussion  and  the  debate  of  some  sort  of 
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an  alternative.   Thank  you,  tAr .    Chairman. 

CHAIRMAN  NUTTING:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Would  Mr.  Brown  yield  to  a 
question? 

CHAIRMAN  NUTTING:   Mr.  Brown,  will  you  yield? 

DELEGATE  BROWN:   I  yield. 

DELEGATE  ROBINSON:   Mr.  Brown.   Is  the  purpose  of 
putting  this  on  the  ballot  to  preclude  what  you  think  might 
be  a  highway  users  group  voting  against  the  entire  constitu- 
tion because  of  our  present  section  six? 

DELEGATE  BROWN:   Yes.   I'm  not  talking  about  large 
vested  interests.   I'm  talking  about  many  thousands  of  people 
that  I  feel  are  very  strong  for  anti-diversion.   If  we  give 
them  no  alternative,  I  think  there  is  a  danger  that  there 
will  be  another  segment  that  will  vote  against  the  constitutior 
I  don't  think  we  should  take  that  chance  by  very  simply  giving 
them  an  alternative. 

DELEGATE  ROBINSON:   Mr.  Chairman.   Will  Mr.  Brown 
yield  to  one  other  question? 

CHAIRMAN  NUTTING:   Will  you  yield,  Mr.  Brown? 

DELEGATE  BROWN:   Yes,  I'll  yield. 

DELEGATE  ROBINSON:   If  that's  the  case,  if  there 
are  that  many  one  issue  voters,  would  not  it  be  true  that  if 
as  an  alternative,  we  presented  one  of  these  watered  down 
amendments,  that  they  would  vote  yes  for  the  amendment  but  alsc 
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vote  no  for  the  entire  constitution  because  the  watered  down 
amendment  might  pass.   My  point  is  that  they  have  nothing  to 
gain  by  voting  for  the  new  constitution  because  they  have 
what  they  want  in  the  old  one  if  there  are,  in  fact,  that  many 
one  issue  voters. 

DELEGATE  BROWN:   I  don't  think  they're  that  strong 
on  one  issue.   I  think  if  they're  given  an  alternative,  they 
will  like  our  new  constitution  or  I  hope  they  will.   This 
will  then  give  them  an  alternative  to  try  and  have  their  own 
plan  in  it.   If  we  give  them  no  alternative,  they'll  have  no 
alternative  to  vote  no.   Is  that  clear?   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  don't  know 
whether  this  is  the  appropriate  time  to  discuss  this  matter, 
but  everybody  else  is  discussing  it  so  I  think  that  I  will, 
too.   There  have  been  fears  voiced  by  delegates  in  the  last 
few  minutes  that  the  people  would  not  have  an  opportunity  to 
have  a  fair  break  in  an  election.   I  think  that  is  an  insult 
to  the  intelligence  of  the  electorate  and  I  don't  concur. 
There  has  been  voiced  a  view  that  if  you  don't  vote  the  same 
way  you  did  on  section  six  the  other  day,  that  you'll  get  a 
black  mark  in  the  little  black  book.   I  don't  think  that  anyomi 
is  going  to  be  frightened  by  such  threats.   I  feel  that  the 
people  are  the  only  place  where  we  can  get  an  answer  to  this 
matter.   There  have  been  statements  made  that  the  vote  taken 


■6832- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATC 
PUBLIMUNO  CO. 
HCt^NA.  MONT, 


in  1956  was  a  long  time  ago,  and  that  times  have  changed  and 
perhaps  the  viewpoint  of  the  people  has  changed.   That  may  be 
so  but  still,  I  look  back  in  the  present  constitution  adopted 
in  1889,  Article  Three,  section  one.   This  reads:   All  politic- 
al powers  vested  in  and  derived  from  the  people.   All  govern- 
mental rights  originate  with  the  people  and  is  founded  upon 
their  will  only  and  is  instituted  solely  for  the  good  of  the 
whole.   That  was  eighty-three  years  ago.   This  body  has  engagec 
in  preparing  a  new  constitution  and  has  adopted  a  similar 
section,  section  one,   popular   sovereignty,   which  says:   All 
political  powers  vested  in  and  derived  from  the  people.   All 
governmental  rights  originate  with  the  people  and  is  founded 
upon  their  will  only  and  is  instituted  solely  for  the  good 
of  the  whole.   This  is  exactly  the  same  phraseology.   We 
haven't  changed  much  in  the  last  eighty  years.   We've  maintain- 
ed the  same  philosophy  and  I  think  it's  a  good  philosophy.   I 
think  all  of  us  have  concurred  in  it  because  we  voted  for  it 
the  other  day.   It's  not  so  long  back  to  1956  but  the  people 
spoke  eloquently  upon  this  subject  back  in  1956  when  they 
enacted  the  anti-diversion  amendment  to  the  constitution.   I 
have  before  me  the  abstract  of  the  vote  of  that  election.   The 
aggregate  vote  was  one  hundred  sixty  thousand,  five  hundred 
and  forty-three  for,  one  hundred  sixty  thousand,  five  forty- 
three  for  and  forty-seven  thousand,  six  hundred  fifteen  against!, 
making  the  majority  of  the  Montana  people  of  one  hundred  twelve 
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thousand,  nine  hundred  and  twenty-eight  in  favor  of  the  prop- 
osition.  Why  was  there  such  a  tremendous  majority?   I'll 
tell  you  why.   Prior  to  that  time,  this  nasty  legislature  had 
been  putting  its  sticky  fingers  onto  some  of  this  money.   When 
it  took  some  of  that  money  out  over  a  period  of  time,  people 
became  outraged  and  a  movement  was  instituted  led  by  the 
Montana  Automobile  Dealers  Association  and  others,  to  prohibit 
such  goings  on  in  the  future.   So,  they  enacted  an  amendment 
to  the  Montana  Constitution  by  the  vote  which  I  just  indicated 
How  did  they  vote?   Every  single  county  in  the  state  of  Mon- 
tana, without  exception,  voted  in  favor  of  this  amendment. 
There  was  not  a  slacker  in  the  bunch.   I'm  going  to  leave  off 
everything  except  hundreds  here. 

CHAIRMAN  NUTTING:   Mr.  Romney ,  would  you  keep  your 
comments  as  close  as  possible  to  whether  an  alternative  should 
be  on  or  not?   Thank  you. 

DELEGATE  ROMNEY:   I  will,  Mr.  Chairman,  but  I 
don't  think  that  anything  could  be  more  poignant  than  the 
vote.   Beaverhead  voted  eighteen  thirty-three  to  seven  thirty- 
two;  Big  Horn,  two  thousand  fifty-four  to  six  sixty-one; 
Blain,  twenty -one  seventeen  to  four  forty;  Broadwater,  eight 
fifty-five  to  eighty-five;  Carbon,  twenty-six  thirty-seven  to 
nine  seventeen;  Carter  six  ninety-six  to  two  eighty-nine; 
Cascade,  Mr.  President,  had  a  vote  of  ten  thousand,  two  hundre(^ 
nineteen  to  thirty-seven  hundred  and  twenty-six;   Going  on  to 
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Choteau,  the  vote  was  twenty-five  seventeen  to  six  thirty-three 
Down  in  Mr.  Brown's  bailiwick,  it  was  twenty-nine  forty  to 
eleven  twenty-seven;  in  Daniels,  it  was  eleven  eighty-eight  to 
four  fifteen;  Dawson,  twenty-nine  thirty-three  to  nine  hundred 
four;  Deer  Lodge,  Mr.  Dahood ' s  bailiwick,  four  thousand  eighty 
to  fourteen  forty-one.   Down  in  southeastern  Montana  in 
Fallon  county,  one  thousand  thirty-one  and  three  seventy-three 
Flathead  —  I  see  the  gentleman,  Mr.  Murray.   His  county 
voted  ninety-three  forty-seven  to  twenty-nine  sixty-six. 
Fergus,  thirty-nine  fifty-four  and  fifteen  eighty-two.   My 
friend,  Mr.  Roeder ' s  county,  voted  seventy-one  to  twenty- 
three.    I  wish  he  was  here  so  he  could  hear  this.   Garfield, 
six  hundred  one  to  fifty-six;  Glacier,  twenty-six  hundred  nine, 
six  eighty-five;  Golden  Valley  four  twenty-five,  one  twenty- 
five;  Granite,  eight  seventy-four,  three  sixty-three;  Hill, 
up  on  the  Hi-Line,  forty-five  seventy-eight,  eleven  twenty- 
three;  Jefferson,  eleven  twenty-eight,  four  nineteen;  Judith 
Basin,  ten  sixty-six,  three  seventy-three;  My  friend,  Mr. 
McNeil's  county,  thirty  six  sixty-three,  to  one  nine.   Here's 
Lewis  and  Clark  county,  Mr.  Brazier's  home  country,  eighty- 
seven  forty-six  to  twenty-two  thirty-six.   Again,  up  on  the 
Hi-Line,  Liberty  had  seven  forty-seven  to  two  hundred  two. 

CHAIRMAN  NUTTING:   Settle  down  please. 

DELEGATE  ROMNEY :   Lincoln,  Mr.  James',  thirty-one 
fifty-four,  nine  eighty;  Madison,  fifteen  seventy-eight,  six 
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forty;  McCone,  ten  forty-six,  four  hundred  two;  Mineral,  eight 
seventy-two,  two  hundred  nine;  Mrs.  Robinson's  country  down 
here  in  Missoula,  near  the  beautiful  Bitterroot,  eleven  thou- 
sand eighteen  voted  for  it,  twenty-eight  thirty-nine  voted 
against  it;  Musselshell,  eleven  fifty-nine  to  three  twenty-five 
My  fellow  journalist  over  in  Park  county,  thirty-three  sixty- 
two,  sixteen  fifty-one;  Petroleum,  two  seventy-six  to  one 
thirteen;  Mr.  Eskildsen's  area,  twenty -one  ninety-four  to 
five  ten;  Pondera,  two  thousand  seventy-nine  to  five  ninety- 
six;  Powder  River,  seven  hundred  seven  to  two  seventy-two; 
I  wonder  what  the  boys  down  there  would  think  about  it  now. 
Eighteen  ninety-five  and  six  sixty-one  for  Powell;  Prairie 
five  ninety-six  to  two  fourteen;  Bitterroot  Ravalli  county, 
Mr.  Ward,  —  I'm  sorry  he  isn't  here  right  now  —  thirty-four 
fifty,  twelve  seventy-eight;  Richland,  twenty-eight  twenty- 
one,  seven  ninety-five;  Roosevelt,  twenty-seven  fifty-eight, 
eight  twelve;  Rosebud,  sixteen  twenty-eight  to  four  ninety 
five;  Sanders,  twenty-two  eleven,  six  thirty-eight;  Sheridan, 
nineteen  thirty-nine  to  five  seventy-nine;  Mr.  Holland,  Silver 
Bow  voted  seventy-five  fifty-six  to  twenty-four  eighty-five; 
Stillwater,  seventeen  forty-five  to  five  ten;  Sweet  Grass, 
ten  forty-nine  to  three  twenty-three;  Teton,  twenty-two  twenty- 
four,  five  seventy-eight;  Toole,  twenty-three  thirty-four, 
five  ninety-three;  Treasure,  three  sixty-eight,  one  thirteen; 
Valley,  thirty-five  fifty-two,  seven  eighty-nine;  Wheatland, 
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ten  twenty,  two  seventy-one;  Wibaux,  five  sixty,  one  eighty- 
three;  Yellowstone  —  I  see  my  friend,  Mr.  Blaylock,  gazing 
intently  --  thirteen  thousand  seven  hundred  eighty-eight  to 
twenty-three  forty-one.   I  think  this  is  a  remarkable  argu- 
ment.  I  don't  think  all  of  these  people  could  have  possibly 
changed  their  minds  in  this  time.   If  they  have,  we  certainly 
ought  to  be  able  and  should  have  the  right  —  the  duty  — 
to  find  out,  to  give  them  the  opportunity.   There's  nothing 
dearer  than  such  an  opportunity  to  vote.   I  have  a  feeling 
that  never  should  the  legislature  or  a  convention  override 
an  expressed  plebiscite  where  such  a  tremendous  majority  was 
adduced.   I  thank  you,  Mr.  Chairman,  for  your  patience. 

CHAIRMAN  NUTTING:   The  question  is  on  whether  we 
shall  place  on  the  ballot  an  alternative  proposal.   I  want 
to  have  the  discussion  as  pertinent  as  possible. 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  would  Mr.  Romney 
yield  to  one  question  which  I  hope  he'll  answer  shortly? 

CHAIRMAN  NUTTING:   Mr.  Romney,  will  you  yield? 

DELEGATE  ROMNEY:   I  will  endeavor. 

DELEGATE  BLAYLOCK:   Mr.  Romney.   You  went  through 
the  list  of  all  the  counties  and  said  what  the  votes  were, 
and  they  were  all  in  the  majority  for  putting  in  the  anti- 
diversion  amendment.   How  much  money  was  spent  by  the  Petrol- 
eum Association,  the  Automobile  Dealers  Association  and  all 
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of  the  various  interest  groups  on  that  campaign  for  a  yes  vote? 

DELEGATE  ROMNEY:   Mr.  Blaylock.   I  cannot  answer 
that  because  I  do  not  know.   However,  I  was  in  the  newspaper 
business  at  that  time,  as  I  am  now,  and  I  remember  the  campaigr 
very  well.   I  remember  the  outrage  of  the  people  which  engen- 
dered such  a  vote. 

DELEGATE  BLAYLOCK:   Mr.  Chairman.   I  would  just 
like  to  make  a  few  points . 

CHAIRMAN  NUTTING:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   I  think  Mrs.  Robinson's  point 
was  very  good.   If  these  are  one  issue  voters,  why  should 
they  come  out  and  vote  for  the  constitution  if  we  just  put 
in  one  of  these  versions.   I'd  like  to  also  remind  you  people 
that  the  Revenue  and  Finance  Committee,  which  we  all  had  con- 
fidence in  and  which  we  supported  right  down  through  their 
report,  recommended  that  we  go  for  this  proposition.   We 
supported  them.   I  think,  also,  that  we  have  to  remember 
Marshall  McCluen's  statement  that  the  medium  is  the  message 
and  the  medium  will  be  bought  up  by  these  interest  groups  and 
you  will  hear  nothing  but  to  vote  for  what  they  want.   Who's 
going  to  put  up  the  money  for  the  other  side,  for  the  side  that 
really  the  majority  supported  in  this  convention  the  first 
time?   The  money  isn't  there  because  they  don't  have  it.   So, 
I  would  say  to  this  convention  at  this  time,  if  we  want  to 
change  our  minds,  let's  not  put  this  thing  on  the  ballot. 
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Let's  go  ahead  and  strip  this  three-fifths  out  of  here  because 
that's  what  is  going  to  happen  in  the  final  analysis  anyway. 
We,  just  the  plain  people,  have  no  chance  against  these  in- 
terest groups.   Let's  stop  wasting  time  if  that's  the  decision 
of  this  convention.   Strip  it  out  now  and  put  it  into  the 
constitution  minus  the  three-fifths  proposition.   So  far  as 
people  voting  for  things,  I  think  we  should  probably  remember 
that  Montana  voted  for  prohibition  once.   We  found  out  that 
we  got  awfully  dry  before  we  changed  that.   We  made  a  mistake 
before.  Miles,  and  maybe  we  should  change  our  minds  now. 

CHAIRMAN  NUTTING:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman.   I  can't  quite 
remember  all  of  Delegate  Romney ' s  figures  but  one  figure 
does  stick  in  my  mind  from  our  group.   We  were  told  that 
two  million  dollars  were  expended  on  the  issue  of  non-diversioji 
of  funds  in  1956.   That  might  help  Mr.  Blaylock  some.   I 
rise  in  support  of  Mr.  Felt's  motion  but  for  different  reasons 
than  for  which  he  made  it.   I  hope  we  vote  a  resounding  No 
on  his  motion  and  thus  kill  debate.   We  don't  have  one  pro- 
posal before  us.   I  think  we  probably  have  a  proposal  on 
every  desk.   On  at  least  one  desk,  there  are  three  different 
proposals.   The  whole  thrust  of  these  proposals  are,  in 
effect,  dealing  with  the  three-fifths  vote.   We  have  not 
diverted  any  money  in  the  majority  proposal  which  was  over- 
whelmingly accepted  a  couple  weeks  ago.   We  have  permitted 
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diversion  on  a  three-fifths  vote  of  the  legislature.   I  would 
suggest  to  this  body,  in  spite  of  what  you've  been  told,  that 
the  legislature  and  legislators  are  a  responsible  body.   They 
are  not  going  to  go  out  and  rape  this  fund  for  some  other 
purpose.   All  of  the  other  proposals  that  were  accepted  in 
the  majority  report  have  been,  as  a  matter  of  fact,  accepted 
in  all  of  the  modified  proposals.   The  only  real  issue  here 
is  the  three-fifths  vote.   If  the  legislature  did,  as  a 
matter  of  fact,  divert  that  money,  I  assume  that  most  of  them 
would  earn  themselves  a  long  vacation  from  these  halls  be- 
cause I  don't  think  the  public  would  stand  for  it.   We  have 
not  diverted  money.   As  a  matter  of  fact,  I  was  hoping  when 
we  first  started  discussing  this,  that  we'd  drop  the  whole 
term,  diversion  or  non-diversion,  and  just  call  it  highway 
revenue.   I  would  repeat  for  the  body  once  again,  there  has 
been  no  diversion.   If  you  want  to  argue  about  the  two  mil- 
lion dollars  from  the  very  top  that  we  talked  about  the  other 
day,  that  has  been  accepted  in  every  other  counter-proposal 
that  has  been  put  before  this  body  and  up  until  now  it  has 
been  rejected.   I  hope  you  continue  to  reject  them  today  by 
voting  down  Mr.  Felt's  proposal.   Thank  you. 

CHAIRMAN  NUTTING:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman.   I  rise  to  resist 
Mr.  Felt's  motion.   I  have  very  strong  feelings  about  the 
appropriateness  of  the  anti-diversion  one  B  in  the  constitu- 
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tion  and  I  won't  burden  you  with  my  feelings.   However,  I 
think  that  if  Mr.  Felt's  motion  does  prevail  and  we  are  then 
in  the  position  of  deciding  that  we're  going  to  put  an  alter- 
native on  the  side  for  the  voters  to  accept  or  reject,  that 
we  have  a  great  obligation  to  be  sure  that  the  voters  have  a 
comparable  choice.   That  is,  I  don't  think  that  the  proposed, 
modified  one  B  is  a  fair  choice  to  make  in  the  alternative 
to  the  Revenue  and  Finance  proposed  section  six.   There  are 
many  things  about  them  that  are  not  comparable  and  I  think 
you  put  the  voter  in  an  impossible  position.   He  may  like 
part  of  one  and  part  of  the  other  and  then  what's  he  going  to 
do?   So,  I  urge  you  if  you  do  sustain  Mr.  Felt's  motion  to  put 
this  on  the  side,  that  we  give  a  great  deal  of  thought  to  the 
way  it  is  presented  so  that  the  voter  is  not  put  to  a  dis- 
advantage when  it  comes  time  for  him  to  vote.   Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman.   I'd  like  to 
speak  against  Mr.  Felt's  motion.   It's  a  very  fine  motion 
because  I  think  it's  going  to  clear  the  air  for  us  and  we'll 
get  down  to  the  decision  of  whether  or  not  we're  going  to 
put  an  alternative  on  the  ballot  or  not.   I  hope  we  are  not 
going  to  put  an  alternative  on  the  ballot  because  the  section 
that  has  been  presented  to  us  is,  itself,  a  compromise 
solution  to  the  problem.   We've  already  considered  putting 
two  other  items  on  the  constitutional  ballot  at  this  point. 
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the  capital  punishment  issue  and  the  issue  of  two  legislative 
assemblies.   Are  we  going  to  put  a  third  on?   Are  we  then 
going  to  put  on  a  fourth  with  the  lotteries?   If  we  are,  I 
think  we  ought  to  put  aid  to  parochial  schools  on.   I  think 
we  ought  to  have  about  six  alternatives  on  the  ballot.   If 
we  begin  now  to  set  this  kind  of  precedent,  we're  going  to 
have  a  ballot  that  is  about  a  mile  wide  and  a  half  mile  long. 
This  isn't  constitution  writing  when  we  get  down  to  this  sort 
of  thing.   This  section,  obviously,  is  a  statutory  thing  in 
the  first  place  and  I  can't  see  any  point  in  our  dodging  the 
issue  here.   We're  here  to  write  a  constitution.   Let's  put 
it  in  the  form  that  we  want  it  in  and  let's  submit  it  to  the 
voters  that  way.   If  we  do  vote  to  approve  this  motion  of 
Mr.  Felt's,  we're  going  to  have  about  eight  or  ten  different 
proposals  because  we're  going  to  have  to  reconcile  them  all. 
It's  going  to  take  us  all  day  to  do  that.   I  think  we've  been 
through  this  debate  enough  that  we  don't  want  to  go  through 
it  again.   Let's  defeat  this  motion  and  let's  get  on  with 
the  Style  and  Drafting  report. 

CHAIRMAN  NUTTING:   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  Chairman,  fellow  delegates. 
This  issue  is  one  I've  been  attempting  to  follow.   I  wasn't 
on  the  committee  but  I've  been  attempting  to  follow  it  right 
along.   I  was  inclined  to  go  along  with  one  of  the  delegates 
on  the  committee  that  I  talked  to  that  wanted  to  strike  the 
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entire  article  of  diversion  out  of  the  constitution.   The  com- 
mittee, I'm  sure,  considered  the  practicality  of  the  politics 
involved  and  arrived  at  what  I  consider  a  compromise.   That 
is  that  if  things  get  so  bad  with  this  highway  fund   that  it 
has  to  be  diverted,  that  three-fifths  of  the  legislature  can 
do  it.   I  submit  that  would  take  a  very,  very  compelling  cir- 
cumstance to  have  the  legislature  —  to  have  three-fifths  of 
the  legislature  join  together  to  take  it  away.   What  you've 
done  is  to  degrade   a  fund  that  has  been  growing  every  year. 
If  the  figures  that  I  have  from  Mr.  Furlong  are  accurate,  it 
has  grown  nine  million  last  year  up  to  the  point  where  it's 
thirty-eight  million  dollars  annually.   We  can  expect  that  it 
will  continue  to  grow.   When  you  give  all  of  that  sum  to  one 
department  to  use  and  nobody  else  can  use  it,  they  don't  just 
use  the  part  that  is  necessary  and  send  it  back  for  the  rest 
of  the  state  to  live  on.   We  all  know  what  short  resources 
the  rest  of  the  state  is  being  run  on.   We  have  one  department 
over  there  that  we  all  know  is  pretty  fat  right  now  and  it's 
likely  to  get  fatter.   Before  they  send  back  a  dime,  they'll 
have  everybody  in  the  organization  driving  a  gold  plated 
Cadillac  because  they  don't  send  money  back.   That's  the  hist- 
ory of  any  organization.   Bureaucracy  will  use  all  the  money 
it  can  get.   Sensibly,  the  committee  has  foreseen  that  it  can 
come  to  this  where  they  don't  use  their  money  for  highways  or 
where  the  highways  will  be  fully  completed  to  where  they  don't 
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need  it  any  more.   The  state  of  Montana  is  right  at  the  point 
where  we're  going  to  have  to  get  some  revenue  somewhere.   If 
we  don't  have  some  of  this  coming  back  from  the  highway  when 
they  don't  need  it,  we  very  likely  might  have  put  the  legis- 
lature in  the  position  where  they're  going  to  have  to  enact 
a  sales  tax.   What  Reverend  Harbaugh  said  is  completely  ac- 
curate.  The  more  side  issues  we  put  on  the  ballot,  the  greatejj: 
the  chance  we  have  of  the  constitution  falling  under  its  own 
weight.   The  history  of  the  states  that  I've  heard  where  they 
put  many  side  issues  on  the  ballot  —  every  side  issue  tends 
to  defeat  the  ballot  and,  by  itself,  just  having  additional 
side  issues  can  do  so.   What  Mrs.  Robinson  said  is  also 
very  true.   I  have  risen  many  times  here  to  talk  about  practi- 
cal politics.   Mrs.  Robinson  and  I  agreed  practically  every 
time  on  practical  politics  and  I 'm  glad  to  hear  her  talking 
politics.   What  they're  doing  here  is  what  we  call  in  Butte, 
double  shooting  the  turn.   We're  giving  them  two  shots  at 
the  constitution.   They're  not  going  to  vote  for  the  consti- 
tution if  there's  a  chance  that  they're  going  to  lose  their 
precious  revenue.   They're  going  to  vote  No  on  the  constitu- 
tion and  then  you  put  this  on  the  side  thinking  you're  going 
to  avert  this.   You're  just  giving  them  a  second  chance  to 
vote  No.   You're  double  shooting  the  turn.   Like  Mr.  Brown 
said,  hundreds  and  thousands  of  citizens  are  worried.   Well, 
Mr.  Brown  may  have  heard  from  hundreds  and  thousands  of 
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citizens,  but  I  haven't  heard  one  word.   I  heard  a  lot  from 
dealers.   I  heard  a  lot  from  truckers.   I  heard  a  lot  from 
highway  groups .   Those  are  the  people  that  are  putting  the 
pressure  on.   I  say  that  the  committee  has  given  them  every 
break.   If  many  of  us  in  this  convention  had  had  our  way, 
there  would  be  nothing  in  here  about  any  diversion.   The  tax 
money  would  be  put  in  here  where  it  could  be  used  for  the 
welfare  or  where  it  could  be  used  for  the  other  things  we 
need  revenue  on.   They've  kept  their  revenue  sacred.   It's 
going  to  take  three-fifths  of  the  legislature  to  take  it  out. 
If  we  bend  further,  we  fall  into  two  chances.   One,  this 
constitution  will  fall  under  its  own  weight  because  it  has 
too  many  side  issues  and  the  other  is  they're  just  going  to 
double  shoot  the  turn  on  this  and  vote  No  both  ways.   I  sug- 
gest that  Mr.  Felt's  eunendment  should  be  defeated  and  we 
should  sustain  the  committee. 

CHAIRMAN  NUTTING:   Mr.  Scanlin,  you'll  be  next, 
but  we  have  to  change  the  tape  up  here  so  if  you'll  be  at 
ease  for  a  moment. 

(Tape  Changed) 

CHAIRMAN  NUTTING:   The  house  will  be  in  order. 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  a  clarification 
of  the  issue.   If  I  understood  correctly,  the  Chair  just  made 
a  statement  that  what  we  were  voting  on  in  Mr.  Felt's  amend- 
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ment  was  whether  or  not  we  should  place  it  on  the  ballot.   As 
I  understood  Mr.  Felt's  amendment,  it  was  to  debate  whether 
or  not  we  were  going  to  put  it  on  the  ballot  and  that's  what 
we've  been  doing  for  the  last  hour. 

CHAIRMAN  NUTTING:   That's  correct,  Mr.  Scanlin. 
The  question  is  whether  we  shall  debate  it  and  I  think  it  has 
been  debated  pretty  well . 

Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman  and  fellow  delegates 
As  I  think  most  of  you  know,  I  have  felt  very  strongly  about 
this  highway  anti-diversion  amendment.   I  have  felt  very 
strongly  that  it  does  not  belong  in  any  manner,  way,  shape  or 
form  in  the  constitution.   I  think  that  most  people  that 
really  look  at  it  carefully  agree  with  this  general  position. 
I  was  perfectly  willing  to  go  along  with  the  committee.   They 
heard  all  the  testimony.   They  heard  both  sides  of  the  issue. 
They  worked  hard  on  it  and  they  came  up  with,  indeed,  a  com- 
promise.  When  we  first  discussed  the  question  during  the 
debate  initially  —  my  recollection  isn't  perfect  —  but  it 
seems  to  me  that  there  were  about  sixteen  people  in  this  body 
who  voted  in  favor  of  retention  of  the  present  section.   After 
a  good  number  of  hours,  we  got  down  to  the  point  that  we,  in 
fact,  voted  that  we  did  not  want  to  place  it  on  the  ballot. 
I  really  don't  know  what  has  transpired  in  the  meantime. 
There  certainly  has  not  been  a  ground  swell  of  voter  concern 
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from  the  people  of  the  state  of  Montana.   I,  like  Delegate 
Holland  from  Butte,  have  received  no  mail  from  citizens  on 
this  question.   No  one  is  concerned  because,  in  fact,  we've 
compromised  one  way  or  the  other.   I  think  that  the  people  of 
Montana  are  satisfied  with  the  position  that  we've  taken.   I 
certainly  see  no  reason  to  go  back  over  this  ground  again 
and  stir  up  the  thing  and  present  an  alternative  on  the  ballot 
on  this  question  which  not  only  doesn't  belong  on  the  ballot, 
but  it  doesn't  belong  in  the  constitution  at  all.   Delegate 
Romney  went  through  a  very  extensive  and  well  documented 
course  on  the  voting  history.   I  could  present  the  same  course 
of  votes  that  have  been  taken  on  questions  such  as  justice 
of  the  peace,  questions  such  as  whether  there  should  be 
three  amendments  or  six  amendments  to  the  constitution  and  I 
think  that  this  is  really  academic.   The  question  really  is 
whether  we're  going  to  present  a  constitution  that  the  people, 
after  they  read  it  all,  are  going  to  be  willing  to  accept. 
There  are  going  to  be  things  in  there  that  every  individual, 
personally,  is  not  going  to  be  particularly  enchanted  with. 
There  are  things  in  there  that  I 'm  certainly  not  particularly 
enchanted  with,  but  I  submit  that  there  are  going  to  be  things 
that  they  know  and  recognize  as  being  major  improvements. 
This  is  going  to  be  the  question  of  whether  they  are  going  to 
vote  for  the  constitution  or  against  it.   The  voters  of  the 
state  are  going  to  have  to  consider  all  aspects  and  not  just 
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the  aspects  of  what  the  highway  users  and  Mr.  Jack  Rehberg  say 
about  it.   They're  going  to  have  to  consider  the  whole  ques- 
tion.  I  feel  it's  important  that  we  stick  with  reason  and  I 
submit  that  the  committee  presented  a  very  reasonable  proposal 
We  voted  in  favor  of  it.   To  submit  this  complicating  issue 
on  the  ballot  and  to  get  a  lot  of  money  being  spent  to  support 
a  particular  amendment,  is  only  going  to  confuse  the  voters. 
I  have  faith  in  the  voters  of  Montana.   I  think  they  are 
really  quite  well  informed  and  I  think  that  after  we  get 
through  in  our  own  districts,  they'll  be  much  better  informed. 
The  majority  of  this  body  does  not  support  anti-diversion 
and  I  don't  see  any  reason  why  we  should  submit  it  to  the  peo- 
ple for  them  to  have  to  make  the  decision  on  this  particular 
issue  in  the  clouds  of  campaigns  and  a  lot  of  money  being 
spent.   I  submit  we  have  a  good  proposal  at  the  present  time 
and  let's  leave  it  that  way.   Let's  defeat  the  motion  of  my 
good  friend,  Delegate  Felt,  and  get  on  with  more  important 
issues.   Thank  you,  Mr.  Chairman  and  fellow  delegates. 

CHAIRMAN  NUTTING:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  Chairman.   I  rise  in  opposi- 
tion to  Delegate  Felt's  motion.   I  think  we're  missing  one 
point  here  though  in  all  of  this  argument.   I  keep  hearing  the 
statement  that  the  legislature  has  no  control  over  the  high- 
way department,  that  it's  a  creature  set  out  by  itself  that 
controls  itself  and  does  as  it  pleases.   I  wonder  how  many  of 
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you  have  ever  stopped  to  think  about  the  fact  that  practically 
all  of  your  highway  proposals  are  presented  through  some 
budget  system  through  the  legislature,  probably  as  much  as 
five  years  ahead  of  time.   The  legislature,  in  its  wisdom, 
has  control  entirely  by  setting  the  amount  of  gasoline  tax 
that  is  put  on  to  pay  for  the  anticipated,  future  highway 
construction.   If  the  legislature  wants  to  control  the  high- 
way department,  all  they  have  to  do  is  start  reducing  the 
gasoline  tax  and  other  taxes  that  support  it.   They've  got 
absolute  control.   I  heard  the  argument  here  on  the  floor 
yesterday  that  the  university  system  could  be  controlled  by 
the  legislature  because  it  appropriated  the  funds.   Well, 
the  legislature  doesn't  exactly  appropriate  the  funds  to  the 
highway  department,  but  it  does  set  the  amount  of  gasoline 
tax  that  you  pay  in  order  to  provide  those  funds,  so  I  don't 
know  why  they  don ' t  have  some  control . 

CHAIRMAN  NUTTING:   Mr.  Felt,  do  you  want  to  close? 

Mr .  Drum . 

DELEGATE  DRUM:   Mr.  Chairman.   The  Revenue  and 
Finance  Committee  hasn't  said  much  this  morning,  but  I  would 
like  to  pass  on  some  of  the  considerations  that  we  had  in 
placing  this  section  into  our  article.   When  you  talk  about 
conversation,  and  talk  about  muscle,  and  talk  about  phone 
calls  and  talk  about  a  lot  of  things,  I'll  tell  you  that  the 
committee  is  really  quite  familiar  with  the  many  feelings  of 
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people  in  transportation,  the  different  motor  carriers  and 
motor  groups  of  all  kinds.   I  think,  in  defense  of  the  com- 
mittee, we  gave  very  fair  consideration  to  all  of  the  argu- 
ments but  we  really  felt  that  what  was  in  the  best  interests 
of  the  people  of  Montana  was  to  put  a  line  into  our  section 
which  gives  the  final  responsibility  and  authority  to  the 
legislature.   This,  I  think,  is  what  we're  debating  this 
morning.   Nobody  is  talking  much  about  it  but  we  felt,  after 
hearing  an  abundance  of  testimony,  that  the  highway  depart- 
ment would  become  more  responsive  to  the  will  and  needs  of 
the  people  of  Montana  and  to  the  legislature,  if  they  had 
this  one  line  added  to  this  particular  section.   Now,  we 
feel  that  there  is  an  alternative  in  this  one  line.   If  what 
the  advocates,  exponents  of  eliminating  any  chance  —  any 
diversion  —  of  this  money,  if  what  they  say  is  true,  they 
have  nothing  to  worry  about.   The  legislature  is  going  to 
support  them,  we  feel,  in  every  way  that  they  can.   But,  if 
the  highway  department  number  one,  accumulates  a  lot  of 
money  in  the  next  twenty  years  —  we're  talking  about  roughly 
two  and  a  half  to  three  million  dollars  a  year  that  this 
fund  is  growing  —   Instead  of  talking  about  thirty-eight 
million  dollars,  Mr.  Holland,  we  may  be  talking  about  ninety- 
eight  million  dollars  twenty  years  from  today.   If  there  is 
no  possibility  of  diverting  that  money,  it  may  really  become 
cumbersome  to  the  legislative  body  and  it  may  be  something 
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that  is  not  in  the  best  interests  of  the  people  of  Montana. 
We've  had  phone  calls  —  I've  had  them  early  in  the  morning 
and  late  at  night.   When  I  explain  the  committee's  position 
to  these  people,  usually  they  say  fine,  but  our  understanding 
of  this  thing  is  that  you  weren't  going  to  spend  any  money 
on  county  roads  or  city  streets.   In  my  mind,  and  I'm  certain 
in  the  minds  of  our  committee  members,  more  money  is  going 
to  be  available  for  county  roads,  more  money  is  going  to  be 
available  for  city  streets  the  way  this  section  is  written. 
As  far  as  the  arithmetic  on  the  money,  there  is  very  little 
change  as  to  the  reallocation  of  these  monies.   As  Mr. 
McDonough  has  said,  the  license  tax  money  is  statutory  now  and 
will  continue  to  be  so.   But,  from  the  best  interests  of  the 
people  of  Montana,  I  urge  you  to  defeat  Mr.  Felt's  amendment 
and  to  leave  this  section  as  it  is  given  as  a  choice  to  the 
people  of  Montana.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  NUTTING:   Mr.  Rygg. 

DELEGATE  RYGG:   Mr.  Chairman.   I  don't  think 
you've  heard  much  from  the  committee  because  I  think  you 
heard  from  them  a  week  or  ten  days  ago.   I  don't  think  there 
has  been  much  change.   I  think  if  you  noticed  the  votes  this 
morning,  we're  probably  voting  about  the  same  way,  at  least 
more  than  the  majority  of  us.   That's  why  you  haven't  heard 
a  great  deal  from  the  committee. 

CHAIRMAN  NUTTING:   Mr.  Rollins. 
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DELEGATE  ROLLINS:   (Inaudible  —  speaker  not 
turned  on.)  —  in  the  far  distance,  out  past  one  of  those 
tepees  on  that  painting,  I  anticipate  reaching  a  point  where 
there  can  be  a  final  vote  on  this  subject.   These  old,  dry 
bones  have  come  up  now  for  about  the  seventh  time  and  each 
time,  I've  struck  with  great  valor  to  try  to  put  them  in 
their  final  resting  place.   Now,  Mr.  Felt  gives  me  another 
chance.   I  appreciate  the  favor  because  this  gives  me  about 
the  eighth  blow  now.   I  intend  to  vote  against  this  measure 
and  hope  that  the  matter  can  be  put  to  rest. 

CHAIRMAN  NUTTING:   Mr.  Skari . 

DELEGATE  SKARI:   Mr.  Chairman.   I  resist  the  motion 
in  giving  a  choice  on  this.   I  think  it's  going  to  be  con- 
fusing for  the  voters  to  make  this  decision.   When  they  go 
into  the  polling  booth,  they're  going  to  weigh  these  fractions 
here  regarding  a  legislative  vote,  how  effective  a  three- 
fifths  vote  is  and  this  sort  of  thing.   I  think  we  really 
should  decide  this  one  way  or  the  other.   It  seems  to  me  that 
we  have  several  choices  other  than  this.   We  can  leave  it 
the  way  we  have  it.   I  suppose  we  could  put  back  in  one  B  or 
possibly  we  could  raise  the  fraction  here.   Mr.  Romney's 
remarks  are  somewhat  pertinent.   He  gave  some  statistics  on 
the  vote  fifteen  years  ago.   However,  we  also  have  to  remember 
as  someone  pointed  out,  that  voters  do  change  their  minds. 
Fifteen  thousand  people  voted,  in  1889,  for  this  constitution 
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and  four  thousand  against  —  something  like  four  to  one  — 
and  eighty  years  later,  we  had  a  two  to  one  vote  asking  that 
it  be  revised.   It  seems  to  me  that  we  want  some  options  left 
open  here  in  the  event  that  more  funds  are  received,  as  Mr. 
Drum  said,  than  are  necessary  for  sensible  road  construction. 
I  think  it's  also  the  feeling  of  this  body  that  we  want  a 
certain  amount  of  responsiveness  from  the  highway  department. 
However,  there  are  many  areas  in  this  state  where  we  do  need 
roads  yet.   Our  roads  aren't  finished  out  in  the  eastern  part 
of  the  state  and,  I  presume,  in  a  lot  of  parts  of  the  state. 
I  don't  think  a  substitute  motion  is  in  order  but  I  would  sug- 
gest that  we  might  consider  raising  the  fraction  to  two-thirds 

CHAIRMAN  NUTTING:   A  substitute  motion  is  not  in 
order  at  this  time,  Mr.  Skari. 

DELEGATE  SKARI:   Thank  you,  Mr.  President. 

CHAIRMAN  NUTTING:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  Chairman.   I  would  just 
like  to  announce  that  I  misunderstood  Mr.  Felt's  motion.   I 
am  in  favor  of  it  rather  than  opposed  to  it. 

CHAIRMAN  NUTTING:   Mr.  Graybill. 

DELEGATE  GRAYBILL:   Mr.  Chairman  and  members  of 
the  convention.   I  rise  in  opposition  to  Mr.  Felt's  motion 
and  I  have  only  two  small  points.   First  of  all,  as  an  answer 
to  Mr.  Romney,  there  is  a  simple  solution  to  Mr.  Romney's 
problem.   We  have  an  anti-diversion  amendment  in  the  present 
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constitution.   The  committee  has  provided  us  with  an  anti- 
diversion  amendment.   It  simply  has  a  three-fifths  lever  on 
it  in  case  the  highway  department  gets  out  of  hand.   So,  any- 
body that  is  for  the  anti-diversion  amendment  should  be  for 
the  present  committee's  proposal.   Secondly,  I  rise  in  op- 
position to  Mr.  Felt's  motion  because  if  you  vote  yes  on 
Mr.  Felt's  motion,  it  requires  you  to  accept  the  proposition 
that  we'll  put  something  on  the  ballot  and  we  haven't  any 
idea  of  what  it's  going  to  be  yet.   You  can  tell  by  papers 
shuffling   here  that  there  are  a  lot  of  chances  and  I'm  sure 
none  of  us  would  agree  to  all  of  them.   So,  you're  voting 
for  a  pig  in  a  poke.   I  hope  you'll  defeat  the  Felt  amendment. 
Thank  you. 

CHAIRMAN  NUTTING:   Mr.  Felt,  do  you  want  to  close? 

DELEGATE  FELT:   Mr.  Chairman.   I'm  delighted  to 
close.   I  think  everyone  will  be  glad  to  get  on  with  this 
matter.   I  do  not  feel  that  I  can  answer  all  of  the  different 
points  that  have  been  brought  up  but  I  want  to  discuss  some 
of  them.   I  feel,  first  of  all,  that  regardless  of  how  we 
acted  when  the  committee  report  came  before  us,  the  votes 
that  we've  cast  here  this  morning  to  suspend  the  rules  and  to 
reconsider  the  question,  indicate  a  general  feeling  that 
something,  in  addition,  should  be  either  done  or  at  least 
seriously  considered.   I  was  not  certain  that  there  was  enough 
agreement  amongst  those  of  that  persuasion  that  they  could 
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immediately  agree  upon  just  what  that  additional  matter  might 
be.  I  want  to  express  again  my  complete  support  for  the  com- 
mittee proposal  and  to  state  that  if  my  motion  fails,  and  the  \ 

i 

committee  proposal  remains  as  it  is   intact,  I  intend  to  spend 
most  of  my  time  in  working  on  this  matter  when  it  comes  be- 
fore the  people  trying  to  support  what  the  committee  has  pro- 
posed.  I  like  it  very,  very  much.   I  think  it  took  a  lot  of 
courage.   I  know  they  must  have  received  a  great  deal  of 
pressure  to  go  either  one  way  or  the  other  and  they  adopted 
a  sensible  compromise.   However,  if  this  compromise  that  I 
consider  sensible  would,  in  fact,  not  be  found  to  be  quite 
palatable  enough  and  would  cause  many  people  to  vote  against 
the  entire  constitution,  then  I  feel  it  is  time  that  we  make 
some  further  effort  to  arrive  at  a  compromise  program  which 
is  even  more  palatable  and  which  could  lead  to  a  successful 
vote  on  the  entire  constitution  and  a  successful  solution  to 
this  particular  anti-diversion  problem.   The  committee's 
proposal,  for  all  the  reasons  given  by  different  delegates, 
is  very  commendable  as  most  recently  stated  by  Delegate  Drum. 
It  is  much  improved  over  the  present  anti-diversion  thing 
that  we  have  in  our  present  constitution.   I  do  not  feel  as 
discouraged  as  some  delegates.   Delegate  Felt  thinks  that 
we  have  no  chance  of  convincing  the  people  to  go  along  with 
what  we,  and  our  committee,  felt  was  right.   I  think  we  do 
have  a  chance.   If  there  is  organized  support  for  the  premise 
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that  these  funds  should  not  be  diverted  as  they  have  been  in   Ig^ 
recent  years,  we  have  a  chance  to  succeed  even  against  the 
boogy  men  that  have  been  waved  in  front  of  us  as  people  who 
will  either  defeat  the  whole  constitution  or  defeat  the  part 
of  the  proposal  which  would  give  the  legislature  discretionary 
power  to  override  by  a  three-fifths  vote.   I  wish  that  things 
were  simple  many  times  myself,  but  they  aren't  simple.   We 
have  to  find  our  way  through  a  rather  confusing  maze  of  in- 
fluences and  counter-influences  to  arrive  at  something.   I 
wish  to  take  at  least  minor  exception  to  the  final  point 
raised  by  Delegate  Graybill,  too.   We  are  not  buying  a  pig  in 
a  poke  if  we  vote  for  this.   You're  simply  saying  that  you're 
willing  to  take  a  look  at  the  pigs  to  see  if  you  find  one  that 
you  might  like.   We're  not  buying  anything.   If  it  turns  out 
that  we  don't  find  a  single  one  that  we  like,  then  we're 
back  with  the  present  committee  proposal  and  the  convention 
can  go  on  about  its  business.   Of  course,  we  hate  to  take 
the  time  to  go  into  these  alternatives,  but  for  something  as 
important  to  us  as  the  handling  of  our  highway  program  and 
the  part  that  the  legislature  can  play  in  that,  and  just  how 
we're  going  to  handle  it  —  the  problems  of  giving  aid  to  the 
cities  and  counties  with  their  road  programs  and  things  that 
I  assure  you  we  have  struggled  with  because  we  were  tied  down 
by  this  present  anti-diversion.   We  have  probably  done  some 
things  that  are  of  questionable  constitutional  validity  in 
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an  effort  to  circumvent  the  tightness  of  the  present  anti- 
diversion  amendment.   All  of  these  things  do  need,  I  feel,  to 
be  considered  by  all  the  members  of  this  convention.   We  can, 
I  hope,  find  an  alternative.   For  my  own  personal  preference, 
if  there's  a  favorable  vote  on  my  motion,  I  would  then  strongl;!' 
support  the  alternative  offered  by  Delegate  Eck  to  place  this 
alternative  on  the  ballot.   I  could  then  support  that  alter- 
native on  the  ballot  because  it  would  give  the  legislature 
the  power,  by  a  three-fifths  vote,  tc  override  the  anti- 
diversion  principle.   On  the  other  hand,  if  it  turns  out  — 
and  this  is  why  this  thing  gets  confusing  —  that  her  proposal 
failed,  i  would  support  the  proposal  made  by  Delegate  Brown 
to  put  that  alternative  on  the  ballot.   Then,  when  I  went 
out  before  the  people,  I  would  oppose  his  alternate  proposal 
and  try  to  convince  them  that  they  should  stay  with  the  com- 
mittee report  as  the  best  of  the  two  alternatives.   This  is 
kind  of  hard  to  follow.   I  do  believe  that  we  have  a  chance 
with  the  people  as  well  as  in  this  convention,  that  the  best 
possible  compromise  on  this  matter  would  be  approved  by  the 
people  and  that  we  would  have  then  a  flexible  constitution 
dealing  with  this  entire  matter  and  one  where  we  would  get 
very  fine  results.   Thank  you. 

CHAIPMAN  NUTTING:   Mr.  Furlong,  for  what  reason 
do  you  rise? 

DELEGATE  FURLONG:   Mr.  Chairman.   I  ask  for  a  roll 
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call  vote  and  I  wonder  if  the  Chair  would  explain  the  effect 
of  a  Yes  on  the  Felt  amendment. 

CHAIRMAN  NUTTING:   Yes,  I'll  be  happy  to.   Do  we 
have  sufficient  seconds  for  a  roll  call  vote?   We'll  have  a 
roll  call  vote  since  we  have  sufficient  seconds.   Now,  the 
question  arises  on  the  substitute  motion  by  Mr.  Felt  that 
the  convention  will  debate  the  question  of  placing  on  the 
ballot  an  alternative  proposal  on  the  matters  embraced  in 
section  six.  Revenue  and  Finance.   What  this  means  is  that  a 
Yes  vote  means  that  we  will  consider  different  alternatives. 
A  No  vote  will  mean  that  the  matter  is  closed  because  the 
motion  to  reconsider  was  only  to  offer  an  alternative. 
Therefore,  if  we  vote  No  on  this  motion,  it  will  mean  that 
there  will  be  no  more  reconsideration  on  this  matter.   Is 
that  clear?   Are  there  any  questions?   As  many  as  are  in 
favor  of  the  motion  by  Mr.  Felt,  vote  Aye.   As  many  as  are 
opposed,  vote  No.   Has  everybody  voted?  Does  anyone  wish 
to  change  his  vote?   The  vote  is  closed. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 


Nay 

-  Nay 

-  Nay 

-  Nay 
Nay 

-  Aye 
Aye 


Ask 

-  Aye 

Babcock 

Aye 

Barnard 

-  Aye 

Bates 

-  Nay 

Belcher 

-  Nay 

Berg 

-  Aye 

Berthelson 

-  Nay 
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Blayiock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 
Aye 

-  Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 

-  Abs 

-  Aye 

-  Abs 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Aye 

-  Nay 


Furlong 

— 

Nay 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

Hanson,  R. 

- 

Aye 

Harbaugh 

- 

Nay 

Harlow 

- 

Nay 

Harper 

- 

Aye 

Harrington 

- 

Nay 

Heliker 

- 

Aye 

Holland 

- 

Nay 

Jacobsen 

- 

Nay 

James 

- 

Nay 

Johnson 

- 

Aye 

Joyce 

- 

Nay 

Kamhoot 

- 

Aye 

Kelleher 

- 

Nay 

Leuthold 

- 

Nay 

Loendorf 

- 

Nay 

Lorello 

- 

Nay 

Mahoney 

- 

Nay 

Mansfield 

- 

Aye 

Martin 

- 

Nay 
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McCarvel 

Mc Do no ugh 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 


-  Nay 
Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 
Aye 

-  Abs 

-  Abs 

-  Nay 
Aye 
Aye 
Nay 
Nay 

-  Nay 

-  Nay 
Aye 
Nay 


Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


-  Nay 

-  Nay 

-  Nay 
Nay 

-  Nay 
Aye 
Nay 

-  Aye 

-  Nay 

-  Aye 
Aye 
Nay 
Nay 
Nay 

-  Nay 
Nay 
Nay 

-  Nay 


CLERK  HANSON:   Mr.  Chairman,  thirty-one  Delegates 
have  voted  Aye  and  sixty-five  Delegates  have  voted  No. 

CHAIRMAN  NUTTING:  Thirty-one  having  voted  Aye 
and  sixty-five  voting  No,  the  motion  fails  and  the  matter 
is  closed. 

(Committee  of  the  Whole  chairmanship  resumed 
by  Mr.  Graybill.) 
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CHAIRMAN  GRAYBILL:   Ladies  and  gentlemen  of  the 
committee,  there's  a  small  matter  on  section  six  to  be  com- 
pleted.  Mr.  Kelleher,  do  you  want  to  explain  your  problem? 

DELEGATE  KELLEHER:   Mr.  Chairman.   I  discussed 
the  matter  with  the  chairman  of  the  Revenue  and  Finance  Com- 
mittee and  also  my  own  chairman,  Mr.  Schiltz.   Mr.  Schiltz 
has  agreed  to  discuss  the  matter. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman  and  members  of 
the  committee.   If  you'll  refer  to  section  six  as  redrafted, 
you  will  find  on  page  six,  line  nine  or  subsection  C  in  any 
case,  —  you  have  to  go  back  to  the  beginning  where  it  says 
that  these  various  funds  shall  be  used  solely  for  —   Then 
we  list  A,  B  and  C.   Under  C,  as  restyled  and  I  think  as 
originally  stated  but  I  could  be  wrong  --  in  any  case,  this 
is  substantive  if  it  is  this  way.   As  restyled  we  say  that 
the  highway  safety,  driver  education,  tourist  promotion  and 
administration  collection  costs  can  be  spent  from  these  funds 
if  authorized  by  the  legislature.   There's  a  question  of 
whether  or  not  that,  authorized  by  the  legislature,  pertains 
only  to  subsection  C  or  whether  it  should  pertain  to  all  A, 
B  and  C.   From  the  language  we  had  to  work  with,  the  committee 
decided  that,  as  authorized  by  the  legislature  —   If  you 
look  back  at  the  original  language  that  we  worked  with  on 
page  five,  lines  twenty-one,  two  and  three,  you  can  see  why 
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we  did  as  we  did.   It ' s  a  very  simple  problem.   Either  the    ^ 
legislature  authorized  only  that  one  category  or  the  legis- 
lature must  authorize  all  of  those  various  types  of  expen- 
ditures.  We  leave  it  to  the  committee  to  tell  us  which  way. 
If  it's  to  modify  all  those  various  types  of  expenditures, 
we  can  go  to  page  five  —  it'll  be  a  little  cumbersome  but  — 
on  line  thirty  after  the  word,  used,  we  can  put  in  there 
even  though  it'll  be  two  parentheticals,  as  authorized  by  the 
legislature  and  then  continue  on  and  on  line  nine  strike, 
authorized  by  the  legislature.   I  just  pose  the  problem  for 
you  to  solve. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   The  thinking  of  the  committee,  at 
least,  was  that  the  payment  of  county-city-town  obligations 
on  streets,  roads  and  bridges  was  to  be  authorized  by  the 
legislature.   I'm  not  sure  of  that  first  one  in  there  so  I'll 
probably  have  to  turn  that  over  to  our  counsel,  McDonough, 
but  I  know  that  our  thinking  on  payment  of  county-city-town 
obligations  on  streets,  roads  and  bridges  --  We  specifically 
put  that  in  because  they  were  circumventing  that  now  to  give 
that  cent  and  we  wanted  to  make  that  legal.   I  would  ask  Mr. 
McDonough  if  he  would  yield  as  to  whether  or  not  that  section 
A  should  be  included  in  the  same.   I  don't  know  myself. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH :   I  think  to  be  consistent,  Mr. 
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President,  it  has  to  be  included  in  it. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough,  is  it  your 
proposal  that  we  should  move  the  term,  authorized  by  the  leg- 
islature, back  on  page  five  to  modify  all  three?   Is  that 
your  suggestion? 

DELEGATE  McDONOUGH:   Yes,  sir. 

CHAIRMAN  GRAYBILL:   To  do  that,  I  think  a  motion 
must  be  made  to  reconsider  section  six. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  —  No,  I  move 
that  we  reconsider  the  action  taken  previously  this  morning 
on  section  six.   Inasmuch  as  I  didn't  vote  at  all,  I  can  be 
said  to  have  voted  on  the  prevailing  side. 

CHAIRMAN  GRAYBILL:   It  was  a  voice  vote  so  we'll 
assume  you  voted  on  the  prevailing  side.   A  motion  has  been 
made  by  Mr.  Schiltz  to  reconsider  section  six  for  the  purpose 
of  putting  to  this  convention  this  change.   Is  there  dis- 
cussion?  So  many  as  are  in  favor  of  Mr.  Schiltz 's  motion, 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   All  right.   Mr.  Schiltz,  do 
you  want  to  make  yoxir  motion? 
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DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that 
section  six,  sub  one,  be  amended  by  inserting  after  the  word, 
used,  on  line  thirty,  page  five  and  its  comparable  line  and 
page  in  the  other  material,  as  authorized  by  the  legislature, 
and  that  section  six,  sub  one,  sub  C  be  further  amended  on 
line  nine,  page  six  and  its  comparable  page  and  line,  by 
striking  the  words,  authorized  by  the  legislature. 

CHAIRMAN  GRAYBILL:   Very  well.   The  sense  of  Mr. 
Schiltz's  amendment  then  is  on  line  thirty,  page  five,  after 
the  word  used  comma,  put  in  the  phrase  as  authorized  by  the 
legislature.   Then  strike  the  words  on  page  six,  line  nine 
authorized  by  the  legislature  and  put  a  period  after  costs. 
That  makes  section  one  read:   Revenue  from  gross  vehicle 
weights,  fees,  excises  and  license  tax  except  etc.,  on  gasolin^, 
fuel  and  other  energy  sources,  etc.,  shall  be  used  as  author- 
ized by  the  legislature  after  deduction  of  statutory  refunds 
and  adjustments  solely  for  A,  B  and  C.   Is  there  discussion? 
So  many  as  shall  be  in  favor  of  that  amendment,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   It's  adopted  as 
amended . 

DELEGATE  SCHILTZ:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Do  you  want  to  move  the  whole 
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section  now? 

DELEGATE  SCHILTZ :   Right.   I  move  that  when  this 
conunittee  does  arise  and  report  after  having  had  under  con- 
sideration section  six,  sub  one,  of  the  Style  and  Drafting 
Report  Number  Seven,  that  it  recommend  that  the  same  be 
adopted  as  amended. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor 
of  that  motion,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  opposed, 
say  No. 

(No  response) 

CHAIRMAN  GRAYBILL:   All  right.   The  Ayes  have  it 
and  it's  adopted  as  amended.   Mr.  Schiltz,  the  Chair  thinks 
that  we  should  stop  and  get  started  with  section  seven  after 
lunch. 

DELEGATE  SCHILTZ:   We  haven't  done  subsection  two. 

CHAIRMAN  GRAYBILL:   Oh,  all  right.   Subsection  two. 
Do  you  want  to  move  it? 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  six,  subsection  two  of  the  Style  and 
Drafting  Report  Number  Seven,  it  recommend  the  same  be  adopted 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 
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DELEGATE  SCHILTZ:   We  simply  made  a  subsection  two 
out  of  this.   It  was  all  run  together  in  the  material  that 
came  from  the  floor.   We  think  it  reads  better. 

CHAIRMAN  GRAYBILL:   Any  discussion?   So  many  as 
shall  be  in  favor  of  subsection  two,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's 
adopted.   Very  well. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman.   Before  recess, 
I'd  like  to  have  you  recognize  Bob  Camel  for  an  announcement. 

CHAIRMAN  GRAYBILL:   Bob,  did  you  make  your  announce- 
ment? 

MR.  CAMEL:   I'd  just  like  to  remind  you  to  fill 
out  the  presidential  preference  things  and  send  them  to  the 
center  aisle.   If  you  don't  participate  within  the  system, 
there's  a  real  chance  Shirley  Chisholm  will  be  the  next  pres- 
ident.  So,  do  write  them  out  please.   Thank  you. 

CHAIRMAN  GRAYBILL:   I'd  like  to  call  the  attention 
of  all  delegates  to  the  announcement  that  has  been  placed  on 
your  desks,  namely  that  the  Colvunbians  will  perform  in  the 
rotunda  this  noon  and  that's  one  reason  I  want  to  stop  promptly 
at  noon.   If  you  want  to  hear  a  little  band  concert,  go  down 
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there.   Other  announcements? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  we  recess  until  1:15 
o'clock  P.M.  this  day. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
1:15  o'clock  P.M.  today.   All  in  favcr,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   The  committee  is  in  recess. 

(Recess  12:07  o'clock  P.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
FORTY-FIFTH  DAY 
Tuesday,  March  14,  1972  Convention  Hall 

1:25  o'clock,  P.M.  Helena,  Montana 

CHAIRMAN  GRAYBILL:   The  Conunittee  will  be  in  order. 

I 

I 

The  Committee  will  be  in  order.  Members  of  the  Committee,  be-  1 
fore  lunch  we  had  completed  section  six  of  Style  and  Drafting  ! 
on  Revenue  and  Finance  and  we  are  on  section  seven.  Will  -he  I 
Clerk  please  read  section  seven? 

CLERK  HANSON:   (Reading)   Section  seven,  Tax  Ap- 
peals. (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Sclliltz. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  seven.  Style  and  Drafting  report  number 
seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
rearranged  the  language  some  for  style.   We  struck  out  county 
or  local  governmental  unit  at  the  bottom.   I  think  that's  all. 
Instead  of  —  we  put  in  local  government  unit  --  oh,  no,  that 
was  already  in  there.   We  took  out  county  or  —  we  took  out 
county  —  oh,  I  see  --  just  to  comply  with  other  definitions 
in  the  rest  of  the  Constitution,  using  local  government  unit, 
which  would  include  county. 
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seven? 


CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 


(No  response) 


CHAIRMAN  GRAYBILL 
tion  seven  say  Aye. 

DELEGATES :   Aye . 
CHAIRMAN  GRAYBILL 
DELEGATES :   No . 
CHAIRMAN  GRAYBILL 


Very  well,  all  in  favor  of  sec-  I 


Opposed ,  No , 


It's  adopted.   Section  eight. 

CLERK  HANSON:   (Reading)   Section  eight.  State 
Debt.  (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eight.  Style  and  Drafting  report  number 
seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  some 
rearrangement  for  style.   No  substantive  changes.   Nothing 
significant  that  should  be  called  to  the  attention  of  the 
committee. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  eight? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  sec- 
tion eight  say  Aye. 

DELEGATES :   Aye . 
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CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Section  eight  is  adopted.   Sec- 
tion nine. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  nine.  Style  and  Drafting  report  number 
seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  a  very 
minor  change.   Changed  legislative  assembly  to  legislature, 
dropped  the  words,  during  any  budget  period,  as  not  necessary. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  nine? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  ten. 

CLERK  HANSON:   (Reading)   Section  ten.  Local  Govern- 
ment Debt.  (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  ten,  Style  and  Drafting  report  number 
seven,  it  recommend  the  same  be  adopted. 
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Mr.    Chairman.  j 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz.  ! 

DELEGATE  SCHILTZ:   We  changed  the  title  slightly.    i 

We  took  this  —  the  changes  here  up  with  the  substantive  com- 

i 
mittee  and  agreed  that  subdivisions  and  districts  of  the  szate 

did  not  fit  the  intent,  so  we  supplied  the  words,  and  all  other, 

local  governmental  entities.   Now,  there's  some  judicial  inter-; 

pretation,  not  necessarily  in  the  state  of  Montana,  but  other  j 

places  that  qualifies  the  term,  all  other  local  government 

entities,  for  what  the  committee's  intent  was.   The  committee 

I 
concurred  in  this  change.   You'll  see  we  would  have  some  troubl'e 

I 
with  for  subdivisions  and  districts  of  the  state  as  being  ra- 
ther imprecise. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  sec- 
tion ten? 

DELEGATE  SCHILTZ:   Oh,  there  is  a  word,  of,  that 
appears  to  have  been  struck  in  this.   When  you  run  into  those, 
if  before  you  run  to  me,  look  back  on  the  clean  copy,  the  un- 
struck  out  and  eimended  copy,  frequently  you  will  find  that  we 
have  taken  care  of  it,  but  this  is  ju3t  a  slip  here. 

CHAIRMAN  GRAYBILL:   Where  does  the  of  go? 

DELEGATE  SCHILTZ:   Well,  I  don't  know.   Somebody 
talked  to  me  about  it  sometime. 

CHAIRMAN  GRAYBILL:   The  first  of  in  line  two  should 
be  still  in  there.   Is  that  your  point? 
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DELEGATE  SCHILTZ :   That's  right  and  it's  O.K.  over 
on  page  three  or  two  or  somewhere. 

CHAIRMAN  GRAYBILL:   The  legislature  shall  by  law  — 
I  don't  understand,  Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Well,  if  you'll  look  on  page 
three,  Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   All  right. 

DELEGATE  SCHILTZ:   It  reads  --  on  line  four  it  reads 
The  legislature  shall  by  law  limit  debts  of  counties,  cities, 
towns,  and  all  other  local  governmental  units,  and  I  don't  thinjlc 
it  quite  reads  that  way  on  page  seven. 

CHAIRMAN  GRAYBILL:   All  right,  the  (s)  should  be  off 
limits. 

DELEGATE  SCHILTZ:   Well,  it's  struck  but  it  so  near 
ly  approximates  the  cross  on  the  (s)  that  — 

CHAIRMAN  GRAYBILL:   I  see.   The  legislature  shall 
by  law  limit  debts  of  —  and  then  we  need  the  of. 

DELEGATE  SCHILTZ:   Then  the  of  is  in  there,  right. 

CHAIRMAN  GRAYBILL:   O.K.,  is  there  any  more  discus- 
sion of  section  ten? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  ten  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 
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DELEGATES:   (No  audible  response)  j 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  eleven.   ' 

CLERK  HANSON:   (Reading)   Section  eleven,  Use  of 

Loan  Proceeds.   (End  reading) 

i 
Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman,  I  move  that  when   ; 

this  committee  does  arise  and  report,  after  having  had  under 

consideration  section  eleven.  Style  and  Drafting  report  number  1 

j 
seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we     \ 

again  used  all  other  local  governmental  entities  and  we  did 

that  throughout  the  next  two  sections,  eleven,  twelve  and 

thirteen,  and  so  I  won't  call  attention  to  them  hereafter. 

Otherwise,  only  style. 

CHAIRMAN  GRAYBILL:   Any  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  eleven 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  twelve. 

CLERK  HANSON:   (Reading)   Section  twelve.  Strict 
Accountability.  (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
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this  coiranittee  does  arise  and  report,  after  having  had  under 
consideration  section  twelve.  Style  and  Drafting  report  number 
seven,  it  reconimend  the  same  be  adopted.   Mr.  Chairman,  only 
style  changes. 

CHAIRMAN  GRAYBILL:   Discussion  on  section  twelve? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  twelve 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirteen. 

CLERK  HANSON:   (Reading)   Section  thirteen.  Invest- 
ment of  Public  Funds.   (End  reading) 

Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  move  that  when 
this  coiranittee  does  arise  and  report,  after  having  had  under 
consideration  section  thirteen.  Style  and  Drafting  report  num- 
ber seven,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
only  style  changes,  plus  the  local  governmental  entities  lang- 
uage. 

CHAIRMAN  GRAYBILL:   Very  well,  section  thirteen. 
Any  discussion? 

Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President,  either  I've  lost 
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something  or  missed  something  in  the  report  of  the  Revenue  and  , 

Finance,  but  we  made  an  amendment  to  it  and  included  a  limit-  j 

1 
ation  on  the  investment  of  the  school  trust  funds,  and  so  far  ! 

i 
I  haven't  been  able  to  find  it.   It  should  be  on  section  thir-  , 

teen  —  under  section  thirteen,  I  believe,  and  so  far  I  haven't, 

located  it.   Maybe  I've  missed  it  som>3place.  j 

DELEGATE  SCHILTZ :   Well,  Mr.  Chairman,  Mr.  Woodman-  ' 
sey  just  pointed  out  for  me  —  I  couldn't  find  it  earlier  —   I 
on  line  twenty-six  it  says,  no  public  funds  shall  be  invested  I 
in  private  corporate  capital  stock.   Is  that  the  question  you 
have,  Mr.  Barnard? 

DELEGATE  BARNARD:   No,  the  question  is  the  limita- 
tion on  the  investment  of  the  trust  fund,  such  as  securities 
of  the  United  States  and  securities  of  the  various  towns  and 
the  state  of  Montana  and  the  school  districts,  the  schools, 
emd  it  was  a  little  different  from  the  other  one.   It's  a  full 
section  in  itself. 

DELEGATE  SCHILTZ:   Well,  Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   We  addad  a  subsection  two  which 
you  don't  seem  to  have,  Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Where  is  that,  Mr.  Chairman? 

CHAIRMAN  GRAYBILL:   Thirteen  has  a  subsection  two, 
which  you  don't  seem  to  have. 

DELEGATE  SCHILTZ:   Well,  either  we  didn't  get  it 
from  the  journal  or  we  missed  it,  I  —  perhaps  — 
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CHAIRMAN  GRAYBILL:   I  have  it  here  and  could  read  i 
to  you.   It  says:   The  public  school  fund  shall  remain  forever 
inviolate  and  guaranteed  against  loss  or  diversion.   The  public 
school  funds  and  the  permanent  funds  of  the  state  university 
and  other  university  institutions,  state  institutions  of  learn- 
ing, shall  be  safely  and  conservatively  invested  in  public 
securities  of  the  state,  its  subdivisions,  and  something,  some- 
thing, something  —  or  in  bonds  of  the  United  States,  and  so 
forth.   This  whole  thing  was  the  Barnard  amendment  and  we  made 
it  a  subsection  two.   So,  I  think  probably  what  we  need  to  do 
is  refer  this  particular  one  back  to  Style  and  Drafting  to  pick 
up  subsection  two  of  section  thirteen. 

DELEGATE  SCHILTZ :   Well,  if  we  could  approve  the  — 
I  don't  know  if  it  needs  any  styling  or  not.   I  guess  we'd 
better  have  it  referred  and  we'll  refer  it  back,  styled  under 
Order  of  Business  Number  Five,  as  we've  done  previously,  to 
save  one  printing,  I  think. 

CHAIRMAN  GRAYBILL:   Right.   Other  than  that,  you're 
absolutely  right,  Mr.  Barnard,  and  other  than  that,  we've 
adopted  this.   Mr.  Schiltz,  is  there  any  reason  Natural  Re- 
sources has  to  go  back  to  you? 

DELEGATE  SCHILTZ:   Is  that  number  six  we  did  this 
morning? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  SCHILTZ:   I  think  it  does.   We  made  some 
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changes  in  there.  '  \ 

■  '  ■      '  ■  .       i 

CHAIRMAN  GRAYBILL":   Very  well,  then,  I  would  enter-  \ 
tain  a  motion  from  you  that  Style  and  Drafting  report  number 
six  and  seven  be  referred  to  Style  and  Drafting  for  presenta- 

t 

tion  —  for  preparation  of  Order  of  Business  Number  Five,  so 

that  you  only  print  them  for  Order  of  Business  Number  Five  — 

i 
DELEGATE  SCHILTZ:   I  SO  move.  | 

j 

CHAIRMAN  GRAYBILL:   —  and  then  back  to  the  Committei. 

of  the  Whole  for  final  consideration.   O.K.?  } 

i 
DELEGATE  SCHILTZ:   That's  fine.   Thank  you.         I 

CHAIRMAN  GRAYBILL:   Does  everyone  understand  the    ' 

motion?  We're  going  to  send  six  and  seven  back  to  Style  and   j 

I 
I 

Drafting  for  printing  for  Order  of  Business  Number  Five,  but  j 
they  will  pick  up  this  section  thirteen,  sub  two,  and  any  otherj 
changes  they  have.  It  will  come  here  to  the  Committee  of  x:he 
Whole  again  for  at  least  a  moment  before  it  goes  to  Order  of 
Business  Number  Five.   All  in  favor  of  that  motion  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:  (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered.   Very  well,  that's 
what  we'll  do.   Mr.  Murray,  do  we  need  to  rise  and  report  on 
that?  Or  is  that  enough? 

DELEGATE  MURRAY:   Mr.  Chairman,  I  don't  think  that 
we  need  to  do  it  at  this  time.   I  think  we  can  —  unless  you 
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want  to  get  this  back  to  Style  so  you  could  have  it  on  Order 


ff 


of  Business  Number  Five  for  tomorrow  some  time.   Do  you  think 
that  we  will  complete  the  work  of  public  health,  welfare,  today 

CHAIRMAN  GRAYBILL:   No,  but  tomorrow  we'll  want  this 
on  Order  of  Business  Number  Five. 

DELEGATE  MURRAY:   Well,  then,  I  think  we  should  rise 
and  finally  report  on  this  so  we  get  it  out  of  here. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:  First  you'll  have  to  come  back 
to  Coimnittee  of  the  Whole  in  order  to  include  what  Mr.  Barnard 
has  so  we  can  adopt  that  — 

CHAIRMAN  GRAYBILL:   Very  well,  I  — 

DELEGATE  ESKILDSEN:   —  then  we  can  go  to  Order  of 
Business  Number  Five. 

CHAIRMAN  GRAYBILL:   And  we  might  have  to  waive  the 
time . 

DELEGATE  ESKILDSEN:   That's  right. 

CHAIRMAN  GRAYBILL:   All  right,  let's  not  do  that. 
Members  of  the  body,  we  will  not  rise  and  report  this  until 
they  come  back  to  us  some  time  tomorrow.   Very  well,  then  it's 
the  Chair's  position  that  we  are  ready  to  go  to  Public  Health, 
Welfare  and  Labor  and  Industry.   Is  that  correct?  Anybody  have 
anything  else  before  that? 

(No  response) 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
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have  before  you  a  proposed  order  of  consideration  of  proposals  i 

i 

in  Public  Health,  Welfare,  Labor  and  Industry,  which  we  will   i 
attempt  to  follow,  starting  with  non-municipal  corporations  on 
page  three  to  seven,  which  is  sections  one  to  six,  then  moving 
to  institutions  and  assistance,  then  -zo   the  labor  majority  and 
minority  proposals.   Very  well,  Mr.  H^liker,  do  you  want  an 

opening  statement?  ! 

i 
DELEGATE  HELIKER:   Very  briefly,  Mr.  Chairman.   I'd  | 

like  to  express  publicly,  to  begin  wirh,  the  appreciation  of   { 

the  committee  for  the  unstinting  labors  of  our  research  analyst!, 

Dick  Spall,  who  became  a  research  analyst  rather  late  in  the   | 

game,  and  worked  under  exceedingly  difficult  circumstances  be-  i 

! 

cause  he  did  not  have  the  six  months  or  more  background  that   ; 
most  of  the  research  analysts  did.   H«2  has  done  a  tremendous 
job  for  the  committee  and  we  owe  him  a  great  debt  of  gratizude.J 
I  would  also  like  to  express  the  same  general  sentiments  con- 
cerning the  work  of  our  interns.  Candy  Hauf  and  George  Mahoney, 
and  our  secretary,  Sylvia  Kinsey.   The  separate  proposals  of 
the  committee  will  be  presented  by  separate  members  of  the 
committee  and  the  first  one  on  non-municipal  corporations  by 
Mr.  Ward,  and  I  now  yield  the  floor  to  Mr.  Ward. 

CHAIRMAN  GRAYBILL:   Before  we  Start,  will  the  Clerk 
please  read  the  title  of  the  article  and  section  one. 

CLERK  HANSON:  (Reading)   Public  Health,  Welfare  and 
Industry  proposal  number  nine,  introduced  February  19,  1972, 
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George  B.  Heliker,  chairman,  J.  Ward,  vice  chairman.   Be  it 
proposed  by  the  Public  Health,  Welfare,  Labor  and  Industry 
Committee:   That  there  be  a  new  article  on  non-municipal  corp- 
orations to  read  as  follows:   Section  one.  Grant  of  Power. 
Corporate  charters  shall  be  granted,  modified,  or  dissolved 
only  pursuant  to  general  law.   (End  reading) 

Mr.  Chairman,  section  one. 

CHAIRMAN  GRAYBILL:    Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report,  after  having  under  consider- 
ation section  one  of  proposal  nine,  that  it  recommend  the  same 
be  adopted . 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  the  corporation  articlle 
has  been  deleted  considerable.   The  old  article  on  corporations 
had  twenty  sections  and  at  present  we  have  it  down  to  six. 
During  our  hearings  throughout  the  committee  work,  we  had  no 
one  to  testify  for  or  against  any  particular  portion  of  this 
article,  so  we  had  to  start  from  scratch  and  through  different 
state  agencies,  lawyers  in  the  delegation  and  a  few  that  I 
contacted  in  Missoula  —  I  spent  considerable  time  with  them. 
One  man  has  moved  here  from  California  and  so  this  is  a  basic 
part  of  our  work.   I  would  also  like  to  thank  Mr.  Mahoney  and 
Mrs.  Van  Buskirk  for  their  work  on  this  article  which  we  were 
on  the  subcommittee  of.   This  article  one  is  a  special  grant 
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to  charter  —  for  corporate  charters  granted,  modified  and  dis- 
solved.  It  replaces  section  two  of  the  original  section  on  -- 
in  the  old  Constitution  and  it  gives  that  general  power. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
section  one? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  sec- 
tion one  of  the  non-municipal  corporacions  act  of  the  Public 
Health,  Welfare,  Labor  and  Industry  proposal  —  all  in  favor 
of  that  section  one  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  two,  Mr. 
Clerk. 

CLERK  HANSON:   (Reading)   Section  two.  Protection 
for  Citizenry.   The  legislative  assembly  shall  provide  for 
protection  and  education  for  the  people  against  harmful  and 
unfair  practices  by  either  foreign  or  domestic  corporations, 
individuals,  or  associations.   (End  reading) 

Mr.  Chairman,  section  two. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report,  after  having  under  consider- 
ation section  two  of  proposal  nine,  that  it  recommend  the  same 
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be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   This  is  a  new  section  which  combines 
some  of  the  old  ones  together.   It's  rather  broad  but  it  was 
felt  by  the  committee  that  in  the  state  of  Montana  we  have  some 
foreign  corporations  that  do  business  here  that  is  almost  void 
from  any  control  and  also  associations,  individuals,  out  of 
state,  that  cause  problems  in  Montana  once  in  a  while.   We  also 
had  two  proposals  for  what  we  were  —  consumer  protection  pro- 
posals —  and  through  a  number  of  things  we  tried  to  set  up 
some  type  of  program  that  the  legislature  can  direct  towards 
harmful  and  unfair  practices  of  either  foreign  or  domestic 
corporations,  individuals,  or  associations.   So  this  can  cover 
a  multitude  of  things  and  I  think  that's  all  I  have  to  say  for 
the  present.   I  think  there's  an  amendment  to  it,  but  I  think 
it  should  be  debated. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:  Mr.  President,  would  Mr.  Ward 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Ward? 

DELEGATE  WARD:   I  yield. 

DELEGATE  BLAYLOCK:  Mr.  Ward,  would  you  give  us  a 
specific  example  of,  say,  something  that's  going  on  now  by  a 
foreign  corporation  which  this  proposal  would  protect  us  againsjt? 

DELEGATE  WARD:   Well,  the  first  thing  that  comes  to 
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my  mind,  some  of  the  foreign  corporations  in  real  estate  send 
out  notices  to  people  here  and  try  to  get  you  to  buy  a  square 
inch  or  a  square  foot  of  land  in  some  of  their  areas.   This  is 
one  of  the  examples  that  was  brought  up  in  committee. 
CHAIRMAN  GRAYBILL:   Mr.  Mc3onough. 

DELEGATE  McDONOUGH:   I  was  just  reading  sections 

I 

two,  three,  four  and  five  and  six,  and  actually,  basically  all 

it  is  is  statutory  law.   I  hate  to  bring  that  up  again,  buc  it 

is.   I  can  see  section  one,  possibly,  so  that  a  specific  chart-; 

j 

er  isn't  granted  to  a  special  corporation,  but  two,  three,  fourj 

I 

and  five  and  six  actually  are  statutory  law  and  we  really  do 
have  a  good  model  business  code  act  for  profit  corporations    • 
and  another  act  that  covers  non-prof iz  corporations,  and  prac-  ! 
tically  all  of  these  things  are  included  in  those  two  acts,  and 
I  really  don't  see  too  much  reason  to  include  them  in  the  Con- 
stitution. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobsen,  you  have  an  amend- 
ment up  here.   Do  you  want  it  moved  or  are  you  waiting? 

DELEGATE  JACOBSEN:   If  this  is  the  proper  time,  Mr. 
President,  I  would  have  the  Clerk  read  this  cunendment. 

CHAIRMAN  GRAYBILL:   Well,  it  is  to  this  section. 
Maybe  we  ought  to  get  it  out  on  the  floor  and  everybody  can 
think  about  it.   Will  the  Clerk  please  read  Mr.  Jacobsen 's 
amendment? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
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amend  section  two,  page  three,  by  making  section  two  read: 
section  two,  subsection  one.  Protection  for  Citizenry;  and 
adding  as  subsection  two  the  following,  quote:   Subsection 
two.   The  legislature  shall  provide  that  the  state  of  Montana 
shall  refrain  from  engaging  in  any  monopolistic  business.   Any 
such  existing  monopoly  must  be  dissolved  by  the  legislature  in 
the  first  assembly  after  the  adoption  of  this  Constitution  or 
by  December  31,  1974.   This  section  does  not  prevent  the  legis- 
lature from  regulating  or  taxing  according  to  the  law.   Signed, 
Jacobsen  and  Johnson.   (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson  has  proposed  an 
amendment  to  add  a  subsection  two  to  section  two,  making  the 
present  section  subsection  one,  the  substance  of  which  is  to 
provide  that  the  legislature  shall  refrain  from  engaging  in 
any  monopolistic  business  and  requiring  that  the  legislature 
shall  dissolve  any  such  monopolistic  businesses  that  the  state 
may  now  be  in. 


Mr.  Jacobsen. 
DELEGATE  JACOBSEN: 
CHAIRMAN  GRAYBILL: 
is  printed  and  on  the  desks? 
DELEGATE  JACOBSEN: 
CHAIRMAN  GRAYBILL; 
Mr.  Jacobsen. 


Mr.  President  — 

First  of  all,  may  I  ask  if  this 

Yes,  it  is. 
O.K. 
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DELEGATE  JACOBSEN:   Mr.  President,  fellow  Delegates 

I  should  state  my  own  personal  interest  in  this.   I  have  no 

business  at  present.   I  am  retired.   I  have  no  interest  really 

in  the  liquor  business  except  that  I  believe  that  this  type  oi 

business  does  not  belong  in  our  state  of  Montana,  and  we  have 

this  opportunity  to  get  it  out.   Now,  according  to  the  Montana 

liquor  control  board  operating  statement  of  1969  and  1970,  af- 

ter  paying  expenses  and  including  county  licenses  and  taxes    ■ 

and  other  income,  the  total  income  was  just  in  excess  of  twelva 

million  dollars.   This  includes  state  and  county  taxes  and 

licenses  on  beer.   I  want  to  retain  that  net  revenue  for  the   i 

state  of  Montana.   I  am  not  recommending  any  change  in  the     i 

i 
licenses  or  beer  tax  or  the  state  or  county  liquor  license 

taxes.   However,  I  eun  recommending  that  the  state  get  out  of 
the  liquor  sales  business  from  which,  after  paying  in  excess 
of  two  million,  six  hundred  and  sixty  thousand  dollars  for  ex- 
penses, the  net  income  was  four  million,  nine  hundred  and 
thirty  thousand  dollars.   I  would  get  this  net  income  by  a 
stamp  tax  which  would  be  collected  by  the  distilleries  as  sales 
are  made  to  private  enterprise,  and  then  remitted  to  the  state 
of  Montana.   There  are  many  factors  that  have  to  be  considered 
in  determining  the  stamp  cost  to  be  collected  by  distilleries; 
however,  as  a  simple  illustration,  let  us  assume  that  ten  mil- 
lion one-fifth  gallon  bottles  of  bourbon,  gin  and  vodka  were 
sold  in  Montana  in  the  year  1970.   No  sales  of  wine  or  Scotch 
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or  other  liquors  are  considered  in  this  example.   To  raise  the 
four  million,  nine  hundred  and  thirty  thousand  dollars,  it 
would  simply  be  necessary  for  the  distilleries  to  add  fifty 
cents  per  bottle  on  this.   This  would  raise  five  million  dol- 
lars.  With  competition  among  retailers  for  the  sale  of  liquor 
the  result  should  be  a  lower  cost  to  consumers  in  Montana.   The 
balance  sheet  of  the  liquor  board,  as  of  June  30,  1970,  showed 
an  inventory  of  more  than  four  million  dollars  was  in  state 
retail  stores  and  state  warehouses.   When  the  state  of  Montana 
is  no  longer  involved  in  the  sale  of  liquor,  this  four  million 
dollars  of  inventory  would  become  four  million  dollars  in  cash 
to  be  placed  either  in  our  general  fund  or  distributed  to  the 
cities  and  towns  of  our  state.   This  inventory,  if  carried  by 
private  enterprise,  would  be  taxable  under  a  personal  property 
tax  law,  as  would  the  independent  warehouses  and  retail  build- 
ings.  Right  at  this  moment,  I'm  going  to  ask  the  President  if 
he  would  allow  Torrey  Johnson  to  make  other  remarks  on  this 
issue. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  President,  thank  you.   Ladies 
and  gentlemen,  I  do  believe  in  private  enterprise  —  free 
enterprise  in  Montana  and  the  right  to  engage  in  competitive 
business.   Now,  an  examination  of  a  report  of  the  liquor  con- 
trol board  was  done  by  the  legislative  auditor  for  fiscal  year 
ending  June  30,  196  9.   This  study  disclosed  many  unbusinesslike 
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activities  of  this  state  controlled  monopoly.   All  liquor 
stores  in  the  state  of  Montana  are  regulated  by  the  liquor 
control  board.   This  board  has  control  over  all  sales  of  the 
liquor  and  the  collection  of  revenue.   The  law  grants  broad 
powers  to  this  board  and  its  powers  involve  every  aspect  of 
controlling  the  sale  of  liquor.   It  is  truly  a  monopolistic 
bureau.   The  duties  of  the  board  include  both  retail  business 
powers  as  well  as  governmental  control  functions.   It  stands 
to  reason  that  a  body  in  charge  of  prohibiting  and  deciding 
the  sale  of  certain  types  of  liquor  and  also  what  types  to 
sell,  and  hiring  or  discharging  employees  should  not  also  be 
in  charge  of  regulatory  duties.   Some  of  these  regulatory 
duties  include  licensing  retail  liquor  and  beer  dealers,  li- 
censing brewers  and  wholesalers,  appointing  inspectors  to  en- 
force the  law,  distributing  the  portion  of  taxes  to  local 
government  and  making  regulations  necessary  to  implement  liquor 
laws.   It  stands  to  reason  that  if  an  agency  sets  up  procedural 
rules  for  a  business,  that  same  body  should  not  be  allowed  to 
set  the  governmental  controls.   Since  the  liquor  business  in 
Montana  is  a  monopoly  and  prices  are  set  by  the  liquor  control 
board,  a  large  markup  percentage  has  occurred.   Domestic  liquor 
is  marked  up  sixty  five  and  a  half  percent  and  imported  liquor 
is  marked  up  eighty  nine  and  six-tenths  percent.   Wines  are 
marked  on  a  different  scale,  and  less  expensive  wines  are 
marked  up  seventy-five  percent  over  cost  and  the  more  expensive 
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wines  are  marked  up  fifty-three  percent  over  cost.   The  only 
restriction  on  the  board  concerning  markup  is  that  there  are 
no  wholesale  prices  and  reduction  in  price  for  purchases  in 
quantity.   So,  you  buy  twenty  cases,  you  don't  get  it  any 
cheaper  than  if  you  buy  one  bottle,  and  that  —  in  private 
dealers  in  other  states  you  can  always  buy  whisky  a  little 
cheaper  if  you  buy  it  in  quantity.   The  entire  volume  of  liquor 
sales  is  handled  by  the  liquor  control  board,  yet  this  board 
meets  only  two  days  once  each  month.   The  net  income  of  the 
liquor  monopoly,  including  beer,  licenses  and  taxes  for  the 
fiscal  year  1969  was  ten  million  dollars.   It  seems  that  any 
group  having  supervisory  and  regulatory  control  over  such  a 
large  amount  of  business  would  find  it  necessary  to  put  forth 
much  more  time  in  order  to  adequately  perform  their  duties. 
There  is  no  procedure  established  for  accurate  minutes  taken 
at  the  board's  meetings.   This  has  led  to  some  discrepancy 
between  what  has  actually  occurred  at  the  meetings  and  what 
has  been  reported.   For  example,  inspection  tours  for  board 
members  are  noted,  as  well  as  travel  claims,  but  not  the  re- 
sults of  the  inspections.   One  board  member  mentioned  that  he 
travelled  to  another  state,  but  no  mention  of  that  trip  was 
included  in  the  records.   In  one  instance,  a  board  member  was 
listed  as  being  in  attendance  at  a  scheduled  meeting  and  was 
credited  for  seconding  a  motion,  when  in  fact  that  member  was 
absent  from  that  meeting.   The  minutes  reported  that  the  hours 
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of  convening  and  adjourning  were  usually  nine  a.m.  and  five 
p.m.,  when  the  actual  adjournment  time  was  well  before  five  p.m 


I 


But,  that's  all  right.   If  they  get  their  work  done,  I  guess 
they  can  go  home  early,  you  know.   Anyway,  in  a  study  of  the 
legislative  council  it  was  reported  that  by  any  standards  the 
official  minutes  of  the  board  are  insufficient  for  a  public 
agency  which  collects  an  annual  gross  revenue  of  many  millions 
of  dollars.   The  insufficiency  and  sub-standard  method  of 
record  content  of  the  board  meetings  were  part  of  the  observa- 
tions in  a  December  1964  report.   It  is  stipulated  in  section 
two-eleven  (b)  of  the  board's  rules  and  regulations  that  the 
administrator  shall  sign  all  purchase  orders.   Several  purchase 
orders  were  not  signed  by  the  administrator  and  in  some  cases 
additional  items  were  placed  on  the  order  after  the  administra 
tor  had  signed  it.   All  liquor  is  ordered  through  the  central 
office  in  Helena  and  it's  often  times  difficult  for  the  purch- 
asing agent  to  know  what  the  needs  of  each  individual  store 
happens  to  be,  and  the  purchasing  agent  does  not  take  into 
consideration  the  amount  of  inventory  in  stores  when  determin- 
ing the  quantity  of  merchandise  to  be  ordered.   This  is  just 
one  example  of  the  inefficiency  involved  when  a  central  auth- 
ority takes  over  functions  which  could  be  better  handled  by  a 
private  —  on  the  local  level  and  an  independent  businessman. 
Each  individual  liquor  store  is  aware  of  its  own  requirements, 
naturally,  and  if  operating  privately,  could  more  efficiently 
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allocate  its  own  resources.   The  representatives  of  distillerieg, 
and  wineries  meet  with  these  members  of  the  liquor  control 
board  during  their  regular  monthly  meetings,  and  this  is  the 
only  time  these  representatives  are  allowed  to  conduct  business 
in  the  state  of  Montana.   They  have  to  leave  right  away.   I 
think  they  are  only  allowed  twenty-four  hours  in  the  state. 
They're  real  fly-by-nights,  you  know.   It  is  also  during  this 
time  that  the  board  decides  what  liquors  it  will  purchase  and 
some  distillery  representatives  have  exerted  undue  influence 
on  some  employees  and  officials  at  times  which  were  not  appro- 
priate for  the  transaction  of  business.   The  employees  of  the 
liquor  control  board  cannot  best  serve  Montana  or  maintain 
independence  through  association  with  representatives  whose 
financial  rewards  depend  on  the  purchase  of  certain  liquors. 
Some  imported  liquors  can  be  consigned  directly  to  certain 
churches  for  sacramental  use,  and  according  to  this  legisla- 
tive audit,  they  find  that  this  privilege  has  been  abused 
several  times  and  yet  there  has  been  no  positive  means  of 
control  established.   One  of  the  major  unbusinesslike  activ- 
ities of  the  board  is  its  policies  on  unsaleable  liquor. 
Approximately  thirty-one  thousand  bottles  of  liquor  were  sus- 
pended from  inventory  under  the  pretense  of  being  unsaleable 
or  withdrawn  by  the  distiller  representative.   The  cost  of 
this  liquor  was  seventy-two  thousand,  four  hundred  eighty-two 
dollars,  while  the  potential  retail  value  would  have  been 
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a  hundred  and  nineteen  thousand,  eight  seventy-six.   This  re- 
sulted in  a  loss  of  forty-seven  thousand  dollars  to  the  state 
of  Montana  in  markup  excise  taxes.   This  unsaleable  liquor 
included  unusually  large  quantities  of  top  selling  brands  that 
went  through  various  credit  application  processes  by  the  dis-  i 

tillers  in  which  they  supposedly  withdrew  their  product  and    j 

I 
supplied  credit  instead.   Eventually  the  board  recovered  part  | 

of  the  cost  of  this  unsaleable  liquor  but  a  number  of  credit   ! 

memorandums  issued  by  distillers  indicated  that  they  consider  ; 

the  cost  of  unsaleable  liquor  to  be  a  sales  promotion  expense.  | 

Officials  were  never  able  to  ascertain  what  became  of  the      j 

greatest  portion  of  this  unsaleable  liquor,  and  the  audit      | 

states  —  I  quote  from  page  thirty-eight:   There  is  no  question; 

in  our  opinion  that  liquor  was  illegally  removed  from  the  ware-j 

house  inventory  —  end  of  quote.   A  large  quantity  of  liquor 

was  found  stored  near  the  board  members'  meeting  room.   This 

liquor  consisted  of  five  hundred  thirty-seven  bottles,  most 

of  which  was  repacked  in  other  boxes.   Some  of  the  liquor  was 

in  the  original  distiller  box  and  was  addressed  to  various 

officials  of  the  board,  including  the  five  board  members,  and 

the  administrator  and  legal  counsel.   Section  4-153,  R.C.M., 

1945,  states  that  no  member  of  the  board  can  receive  gifts 

from  distillery  representatives  and  must  keep  accurate  records 

on  samples  received.   Accordingly,  no  matter  how  the  liquor 

was  removed  from  the  warehouse  inventory  and  distributed,  in 
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the  opinion  of  the  legislative  auditor,  one  or  more  provisions 
of  the  law  were  violated.   Of  the  five  thousand  cases  of  liquor 
withdrawn  —  or  of  the  five  thousand  dollar  cost  of  liquor 
withdrawn  for  unsaleable  purposes,  twenty-six  hundred  and  ninetly 
dollars  of  that  supply  was  on  hand  at  the  time  of  the  auditor's 
count.   The  undistributed  liquor  was  subsequently  impounded  by 
the  attorney  general.   In  addition,  the  board  has  no  permanent 
record  of  invoices  prepared  for  damaged  or  defective  merchan- 
dise.  There  is  no  policy  for  personnel  requirements  and  no 
formal  procedures  have  been  set  up  to  minimize  personal  and 
financial  risk  to  the  state  liquor  stores  as  a  result  of  rob- 
beries or  holdups.   These  and  many  other  inefficiencies  in- 
volved in  the  Montana  liquor  business  could  be  solved  if  the 
state  is  taken  out  of  the  liquor  monopoly  as  it  is  now.   Pri- 
vate enterprise  can  and  will  create  a  greater  revenue  for  the 
state  of  Montana.   Now,  bureaucracy  has  its  inefficiencies,  we 
all  know  that,  and  this  is  sort  of  one  of  those  —  growing 
into  it,  and  I'm  against  the  political  patronage  that  goes 
along  with  this  deal.   And  the  fact  still  remains  that  in  our 
system  of  free  enterprise  it's  the  profit  motive  that  keeps  our 
quality  of  business  high  in  this  state  through  competition  and 
a  personal  stake  in  the  overall  outcome.   There  are  only  a  few 
of  the  —  or,  these  are  only  a  few  of  the  hundreds  of  unbusin- 
esslike procedures  that  can  be  found  in  the  report  on  examina- 
tion, dated  June  30,  1969,  by  the  office  of  the  legislative 
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auditor.   It's  a  hundred  and  fifty-seven  pages  in  length  and   I 

I 

it's  available  to  everybody.   Read  it.   You  won't  like  it. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman.   Torrey,  you  didn't 
happen  to  bring  a  couple  of  shots  with  you,  did  you?  We're    j 

going  to  need  it.   In  support  of  Mr.  Jacobsen's  amendment,  I   j 

i 

would  like  to  offer  a  few  statistics  here  that  will  be  very 
brief.   As  you  may  know,  Montana  is  one  of  eighteen  so-called 
monopoly  states.   However,  two  of  the  eighteen,  Wyoming  and 
Mississippi,  operate  from  the  wholesale  level  only.   Alabama 
wholesales  miniature  bottles  and  half  pints  at  the  wholesale 
level.   Retailing  in  these  states  is  left  to  the  licensees. 
If  Montana's  markup  of  thirty-eight  percent,  excluding  present 
state  taxes,  were  applied  to  Wyoming's  sales,  their  net  re- 
turn would  exceed  that  of  Montana ' s ,  due  to  their  being  able 
to  operate  with  a  working  force  of  only  twenty-five  people 
out  of  one  warehouse  in  Cheyenne.   The  retail  price  of  liquor 
in  Cheyenne  is  competitive  with  Colorado  of  necessity.   For 
example,  a  half  gallon  of  Ancient  Age  bourbon  sells  at  retail 
for  eight  dollars  and  sixty  cents  in  Denver  and  Cheyenne,  and 
eleven  dollars  and  eighty  cents  in  Montana,  a  difference  of 
three  dollars  and  eighty  cents.   In  the  remaining  thirty-two 
states,  liquor  is  marketed  and  sold  under  a  competitively  open, 
free  enterprise  system  with  all  control  still  in  the  hands  of 
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commissioners  or,  in  most  cases,  ABC  boards  —  Alcohol  Control 
Boards,  which  handle  taxes,  markups,  licensing  and  inspections 
In  some  cases  these  control  units  are  established  at  the  local 
level,  rather  than  state.   In  six  of  the  free  or  licensed 
states  of  Arkansas,  Connecticut,  Kansas,  Kentucky,  Rhode  Island 
and  Tennessee,  the  ACB  board  establishes  a  minimum  markup  in 
addition  to  all  state  and  local  taxes.   This  would  tend  to 
prove  that  under  the  free  enterprise  system,  Montana  would  not 
lose  the  present  net  profit  of  four  point  nine  million  dollars, 
as  shown  in  their  1970  financial  report  of  the  Montana  liquor 
control  board,  but  would,  indeed,  gain  an  additional  two  point 
six  million  now  being  expended  in  the  operation  of  the  mono- 
poly system.   The  cost  of  operating  this  system  appears  to  be 
excessive  in  comparison  to  other  free  enterprise  businesses 
throughout  the  state,  ranging  at  thirty-five  percent  of  the 
gross  profit.   There  has  been  concern  expressed  at  a  potential 
loss  of  jobs  for  the  four  hundred-some  people  presently  em- 
ployed by  the  state.   These  people  and  many  more  would  be  ab- 
sorbed in  the  retailing  and  wholesaling,  new  businesses  that 
would  result  on  this  change-over  to  a  new  method  of  operation. 
I'm  sure  the  consumption  would  not  decrease.   In  fact,  it 
continues  to  increase  every  year.   The  first  year  of  this 
proposed  change  in  method  of  operation  would  result  in  a  wind- 
fall for  the  state  and  cities  and  counties  since  the  present 
inventory  in  the  state  stores  and  warehouse  would  be  liquidated 


•TATE 

puauiftMiNa  CO. 

HKLINA,  MONT. 


-6894- 


I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


*TAT( 
PU*LI«HIN«  CO. 
H<L(HA,  MONT. 


The  inventory  is  in  excess  of  four  million  dollars,  at  cost, 
and  when  all  taxes  and  markups  are  applied,  would  exceed  six 
million  dollars  to  be  distributed  between  state,  cities  and 
counties.   In  addition,  the  six  million  dollar  inventory  would 
become  taxable  at  the  local  level.   Fellow  Delegates,  there 
can  be  a  source  of  new  revenue  in  this  change-over  to  assist 
our  financially  hard-pressed  cities  and  counties.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  some  of  this  sounds 
good  if  you  say  it  quick,  and  the  only  way  this  can  pass  this 
group  is  for  us  to  vote  immediately  before  anybody  else  thinks 
much  about  it,  because  just  as  soon  as  you  start  to  think 
about  it,  some  other  questions  will  have  to  be  raised.   One 
thing  you'll  begin  to  ask  yourself  iti,  isn't  this  the  same 
thing  that  comes  up  before  every  legislature  every  time  it 
meets,  and  you  began  to  say,  well,  yes,  we've  been  reading  our 
papers  and  we're  quite  familiar.   This  is  the  same  kind  of 
proposition  that  comes  up  each  time.   It's  been  turned  down 
again  and  again.   Then  you  think  back  a  little  farther  and  you 
say  to  yourself,  did  this  just  happen?  Did  the  liquor  control 
board  system  in  Montana  drop  out  of  the  sky  one  day  and  all 
of  a  sudden  we've  been  saddled  with  it  by  demons?  Or  was  there 
some  reason  originally  for  going  into  the  liquor  control  board 
system,  and  you  find  yourself  repeating  several  times  as  you 
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ask  these  questions,  the  word  control.   But,  I  notice  the  word 
control  has  been  left  out  of  these  conversations  mostly.   We 
have  been  assured  that  business  would  not  be  injured  if  we  do 
away  with  the  state  monopoly  on  this,  and  if  we  leave  it  to 
private  enterprise  we  can  actually  increase  the  consumption  of 
alcoholic  beverages  in  Montana,  and  I  have  no  reason  to  dis- 
agree with  people  who  are  far  more  adequately  —  adequate  and 
capable  of  discussing  that  angle  than  I  am.   I  simply  would 
like  to  emphasize  the  fact  that  the  board  is  set  up  in  Montana 
and  named  the  liquor  control  board  because  the  word,  control, 
is  the  key  word.   Why  isn't  the  state  in  the  business  of  being 
a  monopoly  in  competition  with  other  kinds  of  businesses  — 
farm  equipment,  automobiles,  other  things  —  and  the  answer  is 
obvious  to  any  person  who  is  an  adult,  knows  anything  about  how 
we  live  together  in  this  society,  that  liquor  happens  to  be 
one  of  those  things  we  have  licensed  in  our  midst  and  allow  as 
a  society,  but  we  all  do  it  with  fear  and  trepidation  because 
it  happens  to  have  so  many  attendant  social  ills  that  we  know 
it  must  be  controlled  and  we  are  all  a  little  bit  squeemish 
usually  about  the  fact  that  a  society  like  ours  that's  supposed 
to  be  civilized,  has  to  have  it  at  all.   If  someone  came  here 
today  and  proposed  selling  something  that  would  make  one  out 
of  every  nine  cows  go  crazy,  run  through  the  fence  or  on  the 
highway,  or  commit  suicide,  or  some  way  die  with  the  bovine 
version  of  DT's,  how  far  would  that  get  with  the  rural  repre- 
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sentation? 

(Laughter) 

DELEGATE  HARPER:   As  long  as  we  are  talking  only    1 

about  our  ovm  kids,  of  course,  it  doesn't  make  much  difference. 

If  every  airplane  that  took  off,  and  as  you  bought  your  ticket  ' 

they  made  you  know  that  somewhere  enroute,  say  between  here 

and  Chicago,  at  about  forty  thousand  feet,  one  out  of  every 

nine  seats  would  automatically  drop  out  —  we  didn't  know  which 

i 
ones  --  there  would  be  very  few  takers,  and  the  state  probably  I 

i 

would  be  in  a  sort  of  a  frenzy  to  control  that  kind  of  activ- 
ity.  Well,  I  don't  need  to  go  on  with  the  obvious.   Now  that 
you  are  thinking  about  it,  I  think  that's  all  we  need  to  do. 
Several  instances  have  been  raised  about  the  things  that  ought 
to  be  changed  in  the  liquor  control  board  system.   One  thing, 
as  Torrey  said,  a  lot  of  sacramental  wine  is  being  used  — 

(Laughter) 
DELEGATE  HARPER:   That  really  worries  me,  but  it 
doesn't  worry  me  much  when  I  stop  to  think  that  there  are  very 
few  murders  committed  in  church,  and  yet  every  newspaper  you 
pick  up  has  the  news  of  a  brawl,  a  shooting,  or  something  else 
in  a  bar  where  the  wine  evidently  is  not  sacramental.   I'm 
not  —  the  point  simply  is  that  we  are  not  simply  talking  about 
how  we  can  raise  more  revenue  or  have  more  business  by  taking 
away  a  state  monopoly,  we're  talking  about  the  business  of 
control.   You  see,  actually,  if  something  goes  wrong  in  a 
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public  agency  and  a  legislative  audit  uncovers  it,  then  the 
public  can  control  its  public  control  agency.   Now,  I  don't 
presume  that  Torrey  and  the  others  meant  to  say  that  all  in- 
dividual businesses  handling  liquor  are  perfectly  managed  and 
that  everybody  uses  good  accounting  systems  and  that  there  is 
no  dishonesty  involved  in  it,  or  any  of  the  rest.   It's  just 
that  when  it  gets  out  of  the  public  specter,  we  have  no  control 
at  all  over  that  kind  of  thing.   Now,  businessmen  can  sell 
more  liquor  if  we  turned  them  loose.   I  don't  rise  to  argue 
about  that.   I  think  this  is  a  matter  of  control.   It's  been 
left  to  our  legislature  to  handle,  and  I  think  we  ought  to 
properly  vote  against  this  suggestion. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  substitute  motion.   This  argument  about  the  various 
departments  of  state  government,  the  irregularities  in  their 
operation,  it  isn't  only  confined  to  the  state  liquor  board. 
First  of  all,  I'd  like  to  tell  you  that  I've  gone  through  some 
investigations  of  the  state  liquor  board  years  ago  (indisting- 
uishable words)  and  they  were  straightened  up  and  — 

CHAIRMAN  GRAYBILL:   A  little  closer  to  your  mouth. 

DELEGATE  BARNARD:  Not  SO  many  years  ago,  I  remembei 
one  involved  the  state  board  of  equalization  on  gasoline  tax 
refunds.  I  don't  think  there's  a  department  of  government  that 
you  can't  go  run  an  audit  through,  particularly  pertaining  to 
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methods  of  operation  and  find  some  irregularities.   I've  not 
only  seen  it  in  the  state  of  Montana,  I've  seen  them  in  the 
U.  S.  government  and  I  never  saw  an  audit  report  that  didn't 
show  some  irregularities.   I  think  that's  just  something  we've 
got  to  expect  and  it's  really  no  excuse  to  try  to  do  away  with 
the  state  liquor  control  board  just  because  there's  irregular- 
ities there,  and  I  oppose  the  motion. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough  —  oh,  Mr.  Mc-     | 

Carvel.  I 

I 

DELEGATE  McCARVEL:   Mr.  President,  I  rise  in  support 

i 
of  the  amendment.   We  in  the  committee  felt  that  section  two   ! 

was  a  consumer's  protection  section  in  the  Constitution,  so    j 

therefore,  I  think  it's  rightfully  that  the  liquor  consumer 

should  have  some  protection  also. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,   I  don't  know 
whether  I  impeached  myself  the  other  day  on  being  able  to  talk 
about  alcoholism,  but  I'll  stay  away  from  the  subject  of  alco- 
holism and  just  talk  about  money.   I  don't  know  what  the  boys 
down  in  the  Powder  River  are  doing  with  all  that  sacramental 
wine,  but  as  far  as  finances  are  concerned,  in  fiscal  '71,  our 
liquor  board  made  thirteen  million,  one  hundred  and  fourteen 
thousand  dollars,  and  thus  far  in  fiscal  '72,  it  has  made  nine 
million,  three  hundred  and  twenty-eight  thousand  dollars. 
There  are  eighteen  of  our  fifty  states  have  liquor  control 
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boards  and  I  think  the  thing  that's  interesting  is  to  compare 
the  amount  of  revenue  that  we  receive  from  the  booze  as  com- 
pared to  how  much  we  consume.   In  Montana  we  consume  one  point 
five  gallons  per  person,  per  capita,  and  per  capita  we  make 
fifteen  dollars  and  nine  cents;  whereas,  in  a  non-controlled 
state  they  consume  one  point  nine  six  gallons  or  almost  twenty- 
five  percent  more  liquor  is  consumed  per  capita  in  the  state 
but  the  revenue  is  only  eleven  dollars  and  ninety-nine  cents, 
or  about  twelve  dollars  per  capita.   So,  they're  drinking  more 
booze  in  the  other  states  and  making  less  money,  and  several 
of  the  states  that  are  so-called  open  states  have  been  looking 
at  Montana's  record,  not  of  drinking  but  of  making  money,  and 
have  become  envious  of  it  and  I  understand  that  the  great  and 
sovereign  state  of  North  Dakota,  which  is  just  a  few  weeks 
ahead  of  us  with  their  constitution,  has  now  decided  to  become 
a  closed  state  like  Montana.   The  estimate  from  Joe  Shea  of  the 
liquor  board  is  that  we  would  lose  between  four  and  five  mil- 
lion dollars  a  year  and  this  is  increasing  as  we  consume  more, 
and  that  four  or  five  million  dollars  is  going  to  have  to  come 
from  someplace  and  it's  going  to  have  to  come  from  property 
tax,  and  I  think  what  we  ought  to  do  is  maybe  put  an  additiona] 
tax  on  cattle  or  land  —  or  tax  the  land  down  in  Powder  River 
county,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
the  amendment? 
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Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  I  listened  quite 
closely  to  Mr.  Johnson's  statistics  on  the  discrepancies  dis- 
covered by  the  legislative  post  audit,  and  I  followed  those 
quite  closely  when  those  were  being  brought  to  light,  and  I 
think  that  this  is  one  of  the  things  that  really  proved  to  the 
people  of  Montana  that  our  legislative  post  audit  really  was 
working,  but  since  that  legislative  post  audit  in  1969,  those 
discrepancies  have  been  cleared  up  so  far  as  I  have  been  able 
to  find  out,  and  the  recommendations  of  the  legislative  post 
auditor  have  been  carried  out  by  our  liquor  control  board,  and  j 
I  have  questioned  the  legislators  returning  from  the  legisla-  | 
ture  from  Yellowstone  county  several  -imes  about  this  business 
because  I  thought,  along  with  Mr.  Jacobsen,  that  maybe  this 
was  the  way  to  go,  that  we  should  get  out  of  the  liquor  bus- 
iness and  let  private  enterprise  handle  it,  and  I  thought  about 
all  those  employees  that  we  wouldn't  have  to  hire  and  all  those 
liquor  stores  that  we  could  stop  renting  or  building,  but  I 
questioned  our  legislators  and  they  told  me  that  they  had  in- 
vestigated quite  closely  —  they  had  investigated  California 
euid  some  of  these  other  states  and  they  said  that  from  every- 
thing they  could  find  out  that  our  liquor  control  business  here 
in  Montana  was  run  better  and  we  made  more  money  than  any  of 
these  other  states,  so  I  would  be  very  hesitant  about  taking 
away  our  liquor  control  board. 
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CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  rise  to  resist 
this  amendment  on  two  grounds.   One,  this  was  a  delegate  pro- 
posal which  was  referred  to  the  General  Government  committee 
and  was  the  subject  of  hearings  held  by  that  committee,  and  if 
—  and  was  rejected  by  that  committee,  and  if  it  is  to  be 
brought  out  on  the  floor  as  an  amendment  to  a  committee  report, 
it  seems  to  me  it  ought  to  be  an  amendment  to  that  committee • s 
report,  not  to  this  one.   And  the  second  reason  I  would  oppose 
it  is  because  of  the  unnecessarily  broad  language  of  the  amend- 
ment, which  is  designed  to  get  at  one  specific  thing,  namely 
the  liquor  monopoly,  and  that  is  so  broad  as  to  cover  any  bus- 
iness whatsoever  so  long  as  it's  monopolistic,  and  as  I'm  sure 
you  are  aware,  there  is  a  proposal  coming  on  the  floor  under 
the  report  of  this  committee  which  relates  to  the  question  of 
certain  monopolistic  businesses  and  proposals  granting  power 
to  subdivisions  of  the  state  of  Montana  to  engage  in  these 
busineses.   I  would  hate  to  see  that  subject  prejudiced  at 
this  point  by  such  a  broad  proposal  directed  at  such  a  narrow 
subject.   I  would  also  like  to  take  the  opportunity  to  enlarge 
upon  something  that  Delegate  Harper  referred  to  when  he  said 
that  one  of  the  advantages  of  having  a  liquor  monopoly  is  that 
any  hanky-panky  that  occurs,  being  that  some  of  it  occurs  in 
a  public  business,  it:'.s  subjected  to  the  limelight  of  scrutiny 
by  the  legislative  audit  and  by  others,  by  the  newspapers.   I 
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clipped  out  of  the  Great  Falls  Tribune  the  other  day  a  long 
article  having  to  do  with  a  quarrel  in  the  state  of  Nebraska 

i 

concerning  the  construction  of  a  nuclear  power  plant  for  one  j 
of  the  publicly-owned  power  districts  in  that  state,  and  I'd  j 
like  to  read  you  one  pertinent  paragraph.  This  is  from  the  i 
New  York  Times  —  it  was  reprinted  in  the  New  York  Times.  j 
Similar  disputes,  the  author  says,  are  settled  elsewhere  behind 
the  doors  of  corporate  board  rooms  but  this  one  is  difficult  j 
to  hide  because  the  power  plant  is  not  being  built  by  a  pri- 
vately owned  company  but  by  a  public  power  district  with  a 
board  of  directors  elected  by  the  five  hundred  five  thousand 
people  of  Omaha  and  the  parts  of  thirteen  counties  of  eastern 
Nebraska.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  the 
amendment  by  Mr.  Jacobsen  and  Mr.  Johnson  to  take  the  state 
out  of  monopolistic  businesses. 

Mr .  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  I  wish  to  briefly 
augment  the  information  given  by  Delegate  Kelleher.   It  is  a 
fact  that  outside  of  the  gas  tax,  which  we  won't  talk  about 
here,  the  liquor  monopoly  is  one  of  the  biggest  suppliers  of 
revenue  in  the  state  of  Montana.   If  you  leave  out  the  indi- 
vidual income  tax  and  the  corporation  license  tax,  it  is  next 
in  order.   It  is  even  larger  than  the  severance  taxes  —  take 
for  example  the  metal  mines  tax  in  1970;  the  last  year  it  pro- 
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duced  one  million,  four  hundred  and  forty  thousand  dollars. 
The  coal  severance  tax  produced  fifty  thousand  three  hundred 
dollars.   The  oil  production  license  tax,  three  million,  thirty 
eight  thousand,  four  hundred  and  ninety-two.   The  corporation 
license  tax  of  six  million,  one  hundred  and  two  thousand; 
individual  income  tax,  twenty-four  thousand,  eight  hundred  and 
seventy- seven.   We  can't  afford  to  neglect  this  very  provident 
supplier  of  revenue  and  establish  in  its  place  a  private  enter- 
prise system  that  flourished  so  splendidly  that  it  brought  us 
prohibition. 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  I  oppose  this 
amendment  and  I  think,  as  Mr.  Heliker  pointed  out,  it  does  go 
beyond  the  liquor  business  and  I  would  point  out  that  coming 
up  at  the  end  of  this  week  we  will  be  discussing  the  so-called 
lottery  and  gambling  provision  and  if  this  Convention  should 
deem  —  see  fit  to  change  that,  there  are  some  who  say  in  the 
future  there  might  be  a  lottery  in  the  state  of  Montana.   That 
remains  to  be  seen,  but  if  this  particular  amendment  were 
passed,  it  would  outlaw  a  state  lottery  any  time  in  the  future 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  would  Mr.  Gar ling ton 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  who? 

DELEGATE  WARD:   Garlington. 
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CHAIRMAN  GRAYBILL:   Mr.  Garlington  is  missing. 

DELEGATE  WARD:   How  about  the  Chair?  Would  you 
yield,  Mr.  President? 

CHAIRMAN  GRAYBILL:   Well,  I'll  hear  your  question. 
(Laughter) 

DELEGATE  WARD:   Well,  the  article  is  entitled,  non- 
municipal  corporations  and  I'm  wondering  if  the  state  is  a 
municipal  corporation,  if  this  could  be  defined  as  such. 

CHAIRMAN  GRAYBILL:   You  are  wondering  if  the  state 
is  a  non-municipal  corporation.   I  don't  think  that's  quite 
the  right  way  to  put  it,  but  some  of  these  other  lawyers  might 
correct  me.   This  doesn't  say  that  —  you're  worried  about  it 
being  in  the  wrong  place? 

DELEGATE  WARD:   Mr.  Chairman,  this  committee  had  no 
hearings  on  any  type  of  this  proposal  and  I  don't  believe  it 
belongs  in  this  article  and  therefore  I  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   I  think  probably  it  got  here 
because  of  the  language  in  section  two  about  protecting  the 
public  against  harmful  and  unfair  practices.   The  Chair  would 
prefer  that  we  vote  on  it.   If  we  adopt  it.  Style  and  Drafting 
would  feel  free  to  move  it  to  another  section.   We  had  quite  a 
debate  on  it.   I'd  like  to  get  the  sense  of  the  body  on  it. 
I  think  I'll  still  allow  them  to  have  it,  Mr.  Ward.   Is  there 
other  discussion  on  the  issue? 

Mr.  Artz. 
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DELEGATE  ARTZ :   Mr.  Chairman,  the  idea  of  getting 
the  state  out  of  the  retail  industry  has  intrigued  me.   Basic- 
ally, I've  gone  along  that  I  think  that  private  industry  is 
always  more  efficient  than  government.   We  all  realize  that 
democracy  is  the  best  form  of  government  but  we  know  it  costs 
money,  and  in  many  instances,  private  industry  because  of  the 
way  they  operate  can  do  it  cheaper.   I  was  quite  intrigued  by 
the  hundred  and  thirty-eight  pages  of  comment  in  the  1969  audit 
I  am  sure  that  a  good  many  of  these  things  have  been  corrected, 
as  Mr.  Blaylock  said,  but  I  don't  think  they  can  be  corrected 
so  you  go  completely  as  far  as  private  industry  could  with  con- 
stant supervision.   There  are  some  things  that  really  intrigue 
me  in  that  —  possibly  they've  been  mentioned-   I  enjoyed  the 
fact  that  the  cash  control  in  one  store  was  a  little  weak  and 
the  lady  was  short  and  she  said,  well,  I  used  that  money  to 
buy  my  groceries  but  I  do  put  a  check  in  at  the  end  of  the 
month.   Mr.  Kelleher  has  been  worried  about  we'd  lose  money. 
The  amendment,  as  I  see  it,  would  permit  the  state  liquor  board 
to  transfer  the  profits  of  four  million  in  '69  and  five  in  '70 
from  the  operation  of  the  state  stores  to  taxes.   I  believe 
somebody  said  it  would  take  about  fifty  cents  a  bottle  to  re- 
place that  money,  but  the  regulation  of  the  taxation  is  still 
around.   Mr.  Harper  is  worrying  about  controls.   We  have  the 
same  problem  now  of  controlling  liquor  sales  because  anybody 
can  go  to  a  local  tavern  and  buy  it.   It  costs  a  little  more 
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money  but  the  controls  are  there  so  that  it  is  handled  properlyi 

You'll  find  a  few  cases  where  bars  sell  to  minors,  but  you     j 

I 

! 

would  still  have  the  same  control.   They  could  be  put  out  of   j 

business.   I'm  not  suggesting  by  any  means  that  the  state  does  j 

i 
not  retain  the  right  to  control  and  regulate.   I  would  like  to  | 

see  the  word,  monopolistic,  changed  some  way  so  it  would  not   j 

exclude  the  possibility  of  public  utility  districts  that  will  } 

I 
come  up  later,  if  those  were  so  desired.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobsen,  do  you  want  to 
close? 

DELEGATE  JACOBSEN:   May  I  close,  sir?   I  have  here, 
ladies  and  gentlemen,  about  thirty-five  or  forty  letters.   One 
of  them  reads:   Glad  to  see  someone  is  doing  something  to  get 
the  state  out  of  the  liquor  business.   This  is  the  place  to  do 
this  and  not  in  the  legislature.   As  you  know,  the  legislature 
has  been  hit  with  this  every  time  for  the  last  fifteen  or 
twenty  years.   Other  letters  here  are  very  similar  and  so  on, 
but  they  say  it  is  heartening  to  know  that  one  is  being  repre- 
sented at  the  Constitutional  Convention  by  a  person  with  enough 
courage  to  make  the  proposal  you  have.   For  years,  thinking 
people  have  given  lip  service  to  the  fact  that  a  state  has  no 
right  or  need  to  engage  in  a  retail  business.   It  is  entirely 
out  of  keeping  with  our  American  way  of  life,  yet  nothing  has 
been  done  to  change  the  condition  until  you  now  move  to  do  so. 
I  support  your  proposal  and  wish  you  success  in  your  effort. 
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And  I  have  a  lot  of  other  letters  like  that  if  any  of  you  would 
like  to  see  them.   Galusha,  Higgins  and  Galusha  made  a  report 
February  15,  1971,  and  this  is  concerning  the  state  finance 
statement  and  showing  what  they  would  lose  when  this  was  a  bill 
before.   They  showed  that  the  state  would  lose  three  million, 
nine  hundred  six  thousand  dollars  if  they  went  out  of  the  liquojr 
business,  and  Galusha,  Higgins  and  Galusha  came  out  and  said 
that  using  their  figures  and  taking  over  the  leases  and  the 
rents  and  the  whole  thing,  that  the  state  would  gain  a  hundred 
seventy-five  thousand,  eight  hundred  and  seventy  six  dollars. 
This  is  a  book  here  that  I  have  been  passing  around.   There 
are  a  hundred  and  fifty-seven  pages  in  it  and  there's  not  one 
good  thing  to  say  about  this  monopoly  liquor  business.   I  mean, 
it's  all  finding  fault.   Now,  I'll  say  just  one  --  a  few  more 
words.   Our  ombudsman  that  we  talked  about  is  here.   I  find 
this  out  in  the  legislative  auditor.   He  is  our  ombudsman  and 
I  think  that  is  one  of  the  great  things  we  have  done  in  this 
Constitutional  Convention.   Americans  must  reform  their  gov- 
ernmental institutions  and  make  them  work  or  their  free  society 
may  not  survive.   Most  state  governments  are  incompetent.   All 
the  evidence  indicates  that  we  have  failed  the  system.   Cor- 
ruption runs  rampant  through  the  systems.   We  cannot  survive 
long  in  a  free  society  unless  citizens  feel  that  they,  them- 
selves, are  in  touch  with  their  government.   Our  system  is 
being  corrupted  by  special  interests.   Most  of  you  have  heard 
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these  words  before  because  they  were  stated  by  John  Gardiner, 
chairman  of  Common  Cause,,  last  Thursday,  March  the  ninth.   He 
also  stated  that  four  things  were  needed  to  help  citizens  re-  i 
form  government.   They  are  excess  responsiveness,  accountability 
and  effectiveness.   John  Gardiner  did  not  know  it,  but  he  was  j 
speaking  partly  about  a  monster  bureau  we  have  right  here  m 
the  city  of  Helena*   It  is  the  monopoly  liquor  business  which  i 
has  not  been  accountable.   It  is  not  effective  because  there  is 
too  much  expense.   Underhanded  business  practices  have  been 
allowed  for  many  years  to  grow.   We  know  that  private  enter- 
prise can  and  does  provide  a  greater  benefit  than  a  bureaucracyl 

ever  can.   Our  great  nation  was  actually  created  by  the  pioneerjs, 

I 
fearless  adventurers  seeking  freedom  and  a  better  way  of  life. 

Some  of  these  people  became  the  businessmen,  both  retail  and 

wholesale,  along  the  trails  and  railroad  rights  of  way.   These 

stops  and  resting  places  of  the  early  days  became  the  towns 

and  cities  we  now  know.   Independent  business  has  been  and  is 

now  the  backbone  of  every  community  in  this  way  of  life  of  ours|. 

These  businessmen  and  women  are  the  employers,  the  chcunber  of 

commerce,  and  the  many  other  civic  groups  in  every  community. 

Private  enterprise  is  the  golden  goose  that  provides  not  only 

most  of  the  employment  but  a  large  share  of  our  taxes  and 

other  benefits  for  our  schools,  special  improvements,  and  so 

forth.   Let's  give  private  enterprise  a  break  by  directing  the 

legislature  to  take  Montana  out  of  the  liquor  business  complet- 
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ely  except  for  the  directing  and  policing  as  they  now  do,  and 
in  my  proposal  I  didn't  —  I  said  the  legislature  should  set 
up  the  controls  for  that.   The  state  will  then  receive  a  great- 
er dividend  in  the  form  of  taxes  and  license  fees  for  liquor. 
Beer  licenses  and  taxes  are  no  problem,  nor  are  gas  taxes  or 
tobacco,  so  it  stands  to  reason  that  the  state  can  regulate 
licenses  and  taxes  on  liquor  so  that  at  the  very  least  receive 
as  much  as  it  ever  has  with  the  annual  increases.   Our  state 
liquor  stores  are  open  five  days  per  week,  eight  hours  per  day. 
Under  private  enterprise,  our  stores  would  be  open  at  least 
twelve  hours  per  day  and  six  days  per  week,  giving  tourists  a 
chance  to  leave  more  cash  in  our  state.   Also,  did  you  know 
that  as  of  last  year,  according  to  liquor  store  figures,  we 
are  forty-fifth  out  of  fifty  states  in  consumption  of  liquor, 
so  we  don't  consume  very  much  in  our  state  as  compared  to  some 
of  them.   You  have  heard  a  few  important  reasons  why  the  state 
liquor  monopoly  should  be  removed.   They  are   from  the  legis- 
lative audit  of  June  30,  1969.   A  dozen  more  of  the  complete 
reports,  consisting  of  one  hundred  fifty-seven  pages,  are  being 
passed  around  this  hall.   Quite  a  few  people  have  read  them,  I 
believe.   I  have  never  read  anything  so  unbusinesslike  in  my 
life  and  every  one  of  you  Delegates  must  realize  that  we  only 
have  this  one  opportunity  to  rid  our  great  state  of  this  scand- 
alous bureaucracy  that  will  just  continue  to  be  a  source  of 
distrust  in  our  government.   The  legislature  over  the  years  has 
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not  acted.   Therefore,  it  is  up  to  us  to  direct  our  legislature 

to  do  so  as  part  of  the  plan  to  create  trust  in  our  people  for 

elected  officials.   We  must  create  a  good  moral  feeling  for  ourj 

government  and  we  must  be  concerned  about  our  state ' s  future   ' 

by  taking  bureaucracy  out  of  it.   Let  us  here  and  now  take  the 

advice  of  John  Gardiner  and  make  our  great  state  responsible,   ! 

effective  and  accountable  to  the  people.   Private  enterprise   j 

can  take  this  bureaucratic  liquor  monopoly  out  of  the  state 

competitive  business  and  through  free  enterprise,  competitive  I 

practices  create  new  industry,  new  taxes  and  a  healthy  business 

I 
climate  with  more  employment  for  more  people.   I  sincerely     | 

believe  that  this  will  create  many  more  dollars  that  we  des-   I 

perately  need  for  education  and  other  things.   We  have  been    ; 

I 
told  that  the  state  will  save  at  least  two  and  a  half  million  I 

dollars  by  eliminating  this  monopoly.   This  came  out  of  revenud 
and  taxation.   The  state  controls,  as  I  stated  before,  would 
still  be  on  and  we  can  do  this  great  thing  if  we  do  this.   Now, 
Mr.  President,  I  would  like  to  remove  this  amendment  from  this 
section  if  it  will  be  possible  to  put  it  in  General  Government 
where  it  possibly  does  belong,  but  I  thought  that  protection 
in  this  section,  and  it  states  so  --  protection  for  our  citi- 
zens from  these  things  that  have  happened  —  it  would  be  a 
place  to  have  a  hearing  on  it.   Thank  you,  sir. 

CHAIRMAN  GRAYBILL:   Well,  now,  Mr.  Jacobsen,  I  don't 
quite  understand  you.   I  am  a  little  loathe  to  withdraw  it  at 
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the  end  of  the  debate.   You  certainly  could  reintroduce  it  in  ^ 
General  Government.   I  don't  see  any  reason  you  couldn't.   It 
may  be  appropriate  there,  too,  but  are  you  saying  that  you  now 
want  to  withdraw  it? 

DELEGATE  JACOBSEN:   Unless  you  would  like  to  move 
on  it  here  and  then  give  us  an  opportunity  — 

CHAIRMAN  GRAYBILL:   All  right,  but  Mr.  Jacobsen  — 

DELEGATE  JACOBSEN:   —  if  need  be,  to  get  it  in 
General  Government. 

CHAIRMAN  GRAYBILL:   —  you  can't  shift  that  burden 
to  the  Chair.   It's  up  to  you  now.   It's  your  motion  and  I'm 
not  going  to  decide  whether  to  decide  it  or  not.   You  put  it 
in  and  we  have  had  a  debate  upon  it,  and  people  have  heard 
about  it,  and  I  just  don't  like  to  waste  the  debate.   You  de- 
cide whether  you  want  it  voted  on  or  whether  you  don't.   I'm 
not  going  to  decide  that. 

DELEGATE  JACOBSEN:   Well,  let's  have  a  vote  on  it. 
I'd  like  a  roll  call  vote. 

CHAIRMAN  GRAYBILL:   You'd  like  a  roll  call  vote. 
Very  well,  we're  going  to  have  a  roll  call  vote  on  this  issue. 
So  many  as  shall  be  in  favor  of  Mr.  Jacobsen 's  motion  to  add 
a  subsection  two  to  section  two  of  the  non-municipal  corpora- 
tions article,  by  adding  the  language  before  you  about  getting 
the  state  out  of  monopolistic  businesses,  please  vote  Aye  on 
the  voting  machine.   So  many  as  are  opposed,  vote  No.   Have 
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all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  changej 

i 

his  vote?  ! 

i 

(No  response)  ! 

CHAIRMAN  GRAYBILL:   Very 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 


Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Aye 

Nay 

Absent 

Nay 

Nay 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 


wall,  cast  the 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


ballot. 
Nay 
Nay 
Aye 
Nay 
Aye 

-  Absent 
Nay 
Aye 
Nay 
Nay 

-  Excusec 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Nay 
Absent 
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Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 


Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Aye 

Absent 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 


McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Absent 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 
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Studer 

— 

Aye 

Sullivan 

- 

Nay 

Swanberg 

- 

Nay 

Toole 

- 

Nay 

Van  Buskirk 

- 

Nay 

Vermillion 

- 

Nay 

Wagner 

Nay 

Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodmansey 

Nay 

Mr.  Chairman 

Nay 

CLERK  SMITH:   Mr.  Chairman,  eighteen  Delegates  have 
voted  Aye,  seventy-two  have  voted  No. 

CHAIRMAN  GRAYBILL:   Seventy-two  having  voted  No 
and  eighteen  having  voted  Aye,  the  motion  fails.   We  are  now 
back  on  section  two  of  the  non-municipal  corporations  article. 
Is  there  further  discussion? 

Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman,  I  rise  in  support 
of  the  majority  proposal  section  two,  protection  for  citizenry. 
I  notice  in  the  Bill  of  Rights  book  that  the  research  analyst 
devoted  eight  pages  to  the  frustrated  consumer.   I  think  this 
is  a  serious  problem  and  a  fundeunental  problem.   I  do  wish  to 
take  issue  with  Delegate  McDonough.   I  know  he  said  this  is  a 
statutory  provision.   I  think  that  this  is  no  more  statutory 
than  the  workmen's  compensation  provision  that  we  adopted  in 
our  Bill  of  Rights  article.   I  feel  that,  although  it  is  stat- 
utory in  some  respects,  the  legislature  has  already  the  power 
which  we  are  providing  in  this  provision.   I  think  it's  neces- 
sary at  this  time  to  include  it  in  our  Constitution.   I  feel 
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that  there  are  so  many  features  of  our  new  Constitution  which 
we  have  fretted  about  and  worried  about  because  we  feel  perhaps 
the  voters  will  go  against  our  Constitution  if  we  include  them 
I  feel  that  this  is  one  area  where  inclusion  will  be  very  help 
ful.   I  think  the  people  of  this  state  deserve  a  right  for  con- 
sumer protection.   Therefore,  I  wholeheartedly  support  the 
majority  proposal. 

CHAIRMAN  GRAYBILL:  Very  well,  the  issue  arises  on 
section  two  of  the  committee  report.  Members  of  the  committee, 
you  have  before  you  on  the  recommendation  —  on  the  recommenda- 
tion of  Mr.  Ward  that  when  this  committee  does  arise  and  re- 
port, after  having  had  under  consideration  section  two,  the 
non-municipal  corporations  act,  we  recommend  this  be  adopted. 
So  many  as  are  in  favor  of  that  motion  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  are  opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  adopt- 
ed.  Section  three,  Mr.  Clerk. 

CLERK  SMITH:  (Reading)  Section  three,  Cumulative 
Voting.  All  elections  for  directors  or  trustees  of  incorpor- 
ated companies  shall  provide  all  stockholders  the  right  to  vote 
by  person  or  proxy  the  number  of  shares  of  stock  owned  by  him 
for  as  many  directors  or  trustees  as  are  to  be  elected,  or  to 
cumulate  the  shares,  and  give  a  candidate  as  many  votes  as  the 
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number  of  directors  multiplied  by  the  number  of  his  shares,  or  I 

i 
to  distribute  them  in  similar  manner  among  as  many  candidates   j 

I 

as  he  sees  fit.  (End  reading)   Section  three,  Mr.  Chairman.    . 

CHAIRMAN  GRAYBILL:   Mr.  Ward.  j 

I 
DELEGATE  WARD:   Mr.  Chairman,  there's  an  amendment. 

Do  you  have  a  copy  of  the  amendment  to  that  section? 

CHAIRMAN  GRAYBILL:   Yes,  shall  we  read  the  amend- 
ment? 

DELEGATE  WARD:   Could  I  have  that  read  at  the  same 
time,  please? 

CHAIRMAN  GRAYBILL:   Will  the  Clerk  please  read  the 
cunendment,  too? 

CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  three,  page  three,  line  twenty-one  of  the  Public 
Health,  Welfare,  Labor  and  Industry  Committee  proposal  by  add- 
ing the  following:   This  section  shall  not  prevent  the  lawful 
creation  of  classes  of  non-voting  corporate  shares  of  stock, 
and  shall  not  require  that  their  holders  vote  in  elections  for 
directors  or  trustees  of  incorporated  companies.   Signed,  Ward 
(End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Ward,  the  Chair  would  like 
to  know  if  this  amendment  is  a  majority  report  amendment. 

DELEGATE  WARD:   Yes,  it  is,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   All  right,  if  it  is,  members  of 
the  body,  you  have  before  you  this  eunendment.   Does  everyone  -- 
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is  it  on  the  desks?  Yes,  it's  on  the  desks.   It's  been  our 
practice  to  allow  the  majority  report  to  come  in  as  they  want 
it.   I  would  like  to  suggest  that  we  quickly  allow  them  to  do 
this  and  then  we'll  consider  the  whole  section  three  at  one 
time.   Is  there  any  objection  to  that? 

(No  response) 

CHAIRMAN  GRAYBILL:  All  right,  all  in  favor  of  add- 
ing the  sentence  that  the  majority  wants  added  to  their  report 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Very  well,  this  amendment,  Mr. 
Ward,  is  incorporated  in  your  report.   Now,  go  ahead. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  rise  and  report,  after  having  under  consideration 
section  three  of  proposal  nine,  that  it  recommend  the  same  be 
adopted. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  this  section  was  re- 
tained from  the  old  Constitution  as  a  protection  to  the  minor- 
ity stockholder.   During  the  committee  hearings  and  in  consul- 
tation with  other  people,  this  amendment  was  presented  and  it 
was  accepted  by  the  committee,  and  basically,  it's  statutory  - 
I'll  agree  with  Mr.  McDonough  —  but  it  was  felt  by  the  com- 
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mittee  and  by  many  people  that  I  contacted  that  this  should  be 

retained.   It's  covered  in  the  statutes  but  at  the  same  time 

i 

if  these  were  repealed  or  amended,  it  was  felt  by  the  committee' 

■  i 

that  this  should  be  retained  in  our  present  Constitution.      j 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin.  | 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  guess  I  was 
blended  in  too  much  with  the  wall  back  here  and  you  didn ' t 
see  me  on  that  last  vote  that  was  taken,  but  my  name  appears 
on  this  majority  report,  but  according  to  the  instructions  in 
the  introduction,  I  would  like  to  be  recorded  in  opposition 
to  that  particular  amendment.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Are  you  talking  about  the  amend 
ment  that  we  just  took,  adding  this  sentence  to  subsection 
three? 

DELEGATE  SCANLIN:   That's  right. 

CHAIRMAN  GRAYBILL:   All  right,  the  journal  may  show 
that  you  are  in  opposition  to  that,  Mr.  Scanlin. 

DELEGATE  SCANLIN:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
section  three? 

Mr.  Loendorf. 

DELEGATE  LOENDORF:   Mr.  Chairman,  as  a  substitute 
motion,  I  move  to  delete  sections  three,  four  and  five  of  the 
majority  report,  if  that's  in  order. 

CHAIRMAN  GRAYBILL:   Well,  I  think  we'd  better  take 
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them  one  at  a  time.   Let's  take  three.   You  can  explain  that 
you  will  move  to  delete  four  and  five,  if  you  want  to,  but  we 
have  to  do  it  section  by  section  and  we  haven '  t  moved  the  otherjs . 

DELEGATE  LOENDORF:   Well,  I  think  we  can  just  test 
the  water  on  one  of  them.   I  think  the  reasons  for  deleting  one 
are  the  same  for  all  of  them,  and  I  will  not  make  the  motion  to 
delete  four  and  five  if  the  motion  to  delete  section  three  then 
fails. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  to  delete 
section  three  is  made  and,  Mr.  Loendorf,  you  may  discuss  it. 

DELEGATE  LOENDORF:   O.K.   I  think  everyone  here  has 
recognized  this  is  statutory  and  I  would  just  like  to  test  the 
waters  and  see  how  much  of  this  statutory  stuff  we  want  to  put 
in  the  Constitutions  I  really  have  no  particular  feelings 
about  this  provision.   I  support  it  on  its  merits.   In  fact, 
it's  found  in  our  present  statutory  law.   It's  one  of  the  one 
hundred  and  forty  sections  of  the  new  business  corporations 
act,  enacted  by  Montana  here  within  the  last  five  or  six  years, 
and  when  I  look  at  one  of  the  statutes  in  the  Constitution,  I 
wonder  and  I  cannot  see  the  difference  why  this  particular  pro- 
vision deserves  constitutional  status  and  the  other  hundred  and 
thirty-nine  sections  do  not.   This  provision  merely  deals  with 
how  directors  of  corporations  are  elected.   Now,  if  this  amend- 
ment which  has  been  proposed  is  needed,  then  for  the  last 
eighty-nine  years,  or  eighty-two  years  since  our  Constitution 
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was  first  adopted,  we've  been  violating  that  Constitution  be- 
cause section  three  is  merely  a  restatement  of  section  ten  of 
article  fifteen  of  the  former  Constitution,  so  I  think  you  can 
see  one  of  the  problems  involved  in  putting  statutory  matters 
in  a  constitution.   We  already  have  to  have  an  amendment,  or 
think  we  do,  before  we  have  even  adopted  it  on  the  floor. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr .  Swanberg . 

DELEGATE  SWANBERG:   I  might  state  at  this  time  that 
Mr.  Ward,  in  the  research  on  this  subject,  contacted  several 
members  of  the  Bar  in  our  membership  and  I  believe  that  he 
would  agree  that  he  placed  these  for  your  consideration  on  the 
basis  of  the  recommendations  he  received.   It  was  my  own  person 
al  opinion  that  practically  the  entire  section  here  probably 
could  be  deleted,  that  is,  sections  one,  two,  three,  four  and 
five,  and  possibly  six,  but  that,  as  a  matter  of  courtesy  to 
other  members  of  the  Bar  here,  and  the  real  possibility  they 
may  have  something  to  add,  we  thought  we  would  leave  these 
sections  in  for  their  discussion  on  the  floor.   Thank  you,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Mr.  Garlington. 

DELEGATE  GARLINGTON:   Mr.  Chairman,  I  must  confess 
that  I  have  a  part  of  the  responsibility  for  this,  and  I  am  the 
one  who  composed  the  amendment  that  Dr.  Ward  has  kindly  made 
a  part  of  the  majority  report.   The  reason  I  did  that  is,  the 
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old  law  does  prevent  the  creation  of  non-voting  shares  of  stock 
and  it  does  prevent  the  application  of  one  of  those  sections 
of  the  uniform  business  corporation  law  that  the  legislature 
adopted,  and  it  came  to  my  attention  especially  because  it 
loused  up  the  plans  of  a  client  of  ours  over  in  Missoula  who 
was  trying  to  make  with  his  own  family  corporation  for  his  es- 
tate because  in  simple  terms  he  had  a  small  family  motel,  some 
children  growing  up  —  one  of  them  would  stay  with  the  business 
the  others  wouldn't  —  and  he  wanted  to  give  part  of  his  corp- 
oration to  his  kids  but  he  wanted  to  retain  control,  and  his 
accountant  said,  well,  why  don't  you  just  create  a  non-voting 
class  of  stock  and  you  keep  the  voting  stock  and  the  kids  can 
have  the  other  and  this  will  all  work  out.   Well,  it  was  uncon- 
stitutional.  This  is  really  palpably  ridiculous  because  what 
is  said  here  about  this  statutory  material  being  in  the  Con- 
stitution is  entirely  correct.   If  you  were  to  take  this  book 
on  the  comparison  of  the  Montana  Constitution  with  other  con- 
stitutions. Volume  Five,  and  turn  to  article  fifteen  therein, 
which  is  where  we  have  all  our  corporation  law,  you'll  find  on 
page  after  page  that  in  Alaska,  Hawaii,  Michigan,  New  Jersey, 
Puerto  Rico,  the  model  constitution,  it  says  no  comparable 
article,  no  comparable  article,  no  comparable  article.   So,  I 
guess  what  we  have  in  our  article  fifteen  is  simply  an  archaic 
carry-over  of  the  early  days  of  the  Copper  Kings  and  the  prob- 
lems they  had  in  those  days  with  them  and  their  railroads  and 
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one  thing  and  another.   So  I  make  this  explanation,  Mr.  Chair- 
man, just  to  show  how  we  got  into  this  situation,  but  I  really 
think  that  Mr.  Loendorf   is  entirely  correct  in  that  we  could 
well  delete  this  material  consistent  with  the  principle  that 
I  think  some  of  us  have  tried  to  advocate  right  along,  that 
this  Constitution  is  to  be  limited  to  basic,  fundamental 
structures  of  government  and  that  we  should  not  try  to  stick 
turkey  feathers  into  the  constitutional  eagle. 

CHAIRMAN  GRAYBILL:  Is  that  one  of  those  eagles  we 
were  looking  for  a  few  weeks  ago?  All  right,  is  there  other 
discussion? 

Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   I  would  like  to  tell  the 
Delegates  here  that  of  all  the  lawyers  that  we  contacted,  it 
seems  that  each  one  of  them  —  that  these  three  sections,  that 
one  of  them  was  their  pet,  that  they  did  not  want  to  see  it 
deleted  from  the  Constitution.   So  we  figured  that  of  all  the 
lawyers  that  we  talked  to  and  all  the  other  people  that  were 
involved  in  this,  that  these  were  the  three  major  sections 
that  they  would  not  like  to  have  deleted,  and  it  has  been 
mentioned  that  they  are  statutory,  but  they  would  not  like  to 
see  them  removed  from  the  statutes,  so  they  would  like  to  see 
them  in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  might  state  that 
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this  committee  went  to  the  Secretary  of  State's  office,  it 
went  to  the  Auditor's  office,  it  went  to  the  Attorney  General, 
not  for  an  official  opinion,  but  from  staff.   We  discussed 
this  for  and  back,  and  here  is  the  reason  the  committee  has 
put  this  in:   we  trust  the  legislature  but  all  of  a  sudden  we 
get  out  here  and  the  legislature  can  do  things  and  repeal. 
If  we've  got  something  in  the  Constitution  relating  to  these 
corporations,  other  than  municipal,  we  can  protect  the  people 
for  the  long  haul  and  we  can  also  protect  the  corporation.   I 
think  we  have  to  realize  there  has  got  to  be  protection  on 
both  sides.   And  this  is  the  reason.   We've  known  all  this  is 
statutory;  we  have  been  told  this  a  number  of  times;  and  we 
have  seen  it,  we  have  looked  it  over;  but  the  committee  in 
its  wisdom  decided  that  maybe  a  little  bit  of  statutory  for 
the  protection  of  the  public  in  the  Constitution  wouldn't 
hurt  anything,  protecting  the  public  and  the  corporations; 
and  if  we're  going  to  come  out  here  today  and  say,  after  some 
of  the  things  that  we've  put  in  this  Constitution  in  the  last 
few  days,  I  think  we  aren't  going  to  make  it  up  here;  and  I 
sure  hope  this  motion  does  not  prevail  because  the  committee, 
in  its  wisdom,  and  it  was  not  easy,  we  spent  hours  on  this 
thing  to  determine  what  we  thought  was  the  best  for  the  state 
of  Montana  as  a  whole. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   May  I  ask  Mr.  Heliker  a  question? 
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That  is,  if  he  is  the  person  who  might  have  the  answer  to 
this. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker? 

DELEGATE  HELIKER:   I  yield,  reluctantly. 

DELEGATE  HARPER:   A  young  former  Montana  citizen, 
who  still  considers  himself  that,  I  think,  a  graduate  of  the 
University,  is  now  working  for  the  state  air  pollution  control 
agency  in  Minnesota,  and  the  other  day  he  called  to  ask  about 
one  or  two  things,  just  out  of  interest,  and,  as  an  environ- 
mentalist, he  was  trying  to  stress  to  me,  and  I  didn't  have 
this  section  before  me  and  I  hardly  knew  what  he  was  talking 
about,  this  matter  of  cumulative  voting.   How  would  this  re- 
late to  people  who  were  interested  in  environment?   I 'm  real- 
ly asking  this  as  a  matter  of  information. 

DELEGATE  HELIKER:   Beats  me. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   In  answer  to  Mr.  Harper's  question, 
I  think  that  that  question  should  be  aimed  at  section  two 
instead  of  section  three,  as  far  as  the  environment  goes. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  fellow  Delegates. 
I  support  the  motion  of  Delegate  Loendorf .   I  think  that  we 
have  to  take  this  seriously.   I  think  there  are  two  points; 
one  is  that,  right  or  wrong,  to  some  degree,  we  will  be  mea- 
sured in  the  work  we  do  here  by  the  length  of  the  document. 
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and  if  there  is  not  any  real  clear  mandate  to  include  this 
in  the  Constitution,  I  think  that  in  fact  we  would  do  well 
to  leave  it  out;  but  secondly  and  probably  more  important  is 
that  these  matters  which  are  admittedly  statutory,  something 
that  the  legislature  really  should  handle,  change  from  time 
to  time,  and  something  that  might  be  very  good  and  well  to 
preserve  at  the  present  time  might  not  be  so  good  ten,  fifteen, 
twenty  years  from  now;  and  I  think  that  in  this  particular 
case  that  we  would  be  much  better  to  leave  it  to  the  statutes 
and  delete  it  from  the  Constitution;  and  then  if  the  situa- 
tions changes  twenty  years  from  now,  allow  the  legislature 
to  update  the  situation  as  it  sees  fit  at  the  time  that  the 
problem  arises. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   This  particular  section  has  been 
in  the  Constitution  for  all   of  these  many  years,  since  it 
was  originally  written,  with  the  exception  of  the  last  sentenc^. 
Now  this  particular  section  was  Mr.  Mahoney ' s  baby,  I  believe, 
and  I  would  like  to  ask  Mr.  Mahoney  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney? 

DELEGATE  MAHONEY:   I'll  yield. 

DELEGATE  HELIKER:   Charlie,  as  I  recall  when  we 
discussed  this  in  committee,  and  incidentally,  I  wasn't  con- 
sulted on  this  amendment,  therefore  I'm  in  the  same  class 
with  Mr.  Scanlon,  I  guess,  although  I  don't  necessarily  oppose 
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it,  but  I  would  like  to  ask  you,  since  it  seems  to  me  that     I 

you  were  opposed  to  such  an  amendment,  whether  you  now  accept  ; 

i 
it  and,  if  so,  just  exactly  what  is  your  reasoning  on  that?    ■ 


DELEGATE  MAHONEY ; 


Well,  Mr.  Chairman,  I  might  state; 


this:   that  in  the  first  place,  I  was  bothered  about  a  number 

of  kinds  of  stock,  and  the  reason  I  was  thinking  I  would  see  \ 

i 
mutual  funds,  I  could  see  a  lot  of  these  things  are  getting  in; 

now  to  take  the  people's  money;  so  this  is  where  —  now  I 
discussed  this  with  Mr.  Ward,  and  out  of  deference  to  Mr. 
Garlington,  this  is  how  come  they  said  it  wouldn't  affect  the 
mutual  funds  or  these  out  of  state  operators,  that  I  could 
see  happening.   And  this  is  why  I  am  suppjorting  that  amend- 
ment, Mr.  Heliker,  is  that  it  won't  affect  mutual  funds  or 
those,  then  we  have  a  different  kind  of  stock.   This  is  my 
understanding  of  it. 

DELEGATE  HELIKER:   May  I  ask  further? 

DELEGATE  MAHONEY:   Yes,  I'll  try. 

DELEGATE  HELIKER:   You  don't  feel  that  this  added 
sentence  subverts  the  purpose  of  the  old  section? 

DELEGATE  MAHONEY:   Well,  I  don't  think  this  works 
the  part  of  the  cumulative  voting;  this  is  one  of  the  main 
things  that  we  discussed  in  this  section  was  the  cumulative 
voting  so  that  minor  stockholders  could  get  somebody  on  the 
board;  this  was  the  main  thing,  was  my  reasoning,  was  letting 
the  minor  stockholders  get  somebody  on  the  board  and  cumulativ^ 
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voting;  and  I  don't  think  it's  hurting  it  as  bad  as  maybe 
we  think.   Mr.  Garlington  has  explained  his  idea  on  it. 

DELEGATE  HELIKER:   May  I  ask  another  question? 

DELEGATE  MAHONEY :   Yes,  sir. 

DELEGATE  HELIKER:   Isn't  the  effect  of  this  amend- 
ment to  keep  minority  stockholders  from  getting  on  the  board? 

DELEGATE  MAHONEY:   No,  I  wouldn't  concede  that 
point.   Let  me  see  if  I  can  find  it  right  here.   I  wouldn't 
say  that.   (Reading)   The  section  shall  not  prevent  the  law- 
ful creation  of  classes  of  non-voting  corporate  shares  of 
stock  and  shall  not  require  their  holder's  vote  in  elections 
for  directors  or  trustees  of  incorporated  companies.  (End 
reading)   Now  Mr.  Ward  went  into  this  much  deeper  than  I 
would,  than  I  did,  and  I'd  like  to  have  Mr.  Ward  answer  on 
this  particular  section.   He  went  into  it  much  deeper  than  I 
did,  and  he  told  me  it  was  all  right. 

CHAIRMAN  GRAYBILL:   Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  Chairman,  I  think  Mr.  Harper 
didn't  get  a  very  good  answer  from  Mr.  Heliker  on  his  question 
as  to  how  cumulative  voting  could  be  used  by  environmentalists, 
I  think  the  obvious  answer  is  that  a  group  of  environmenta- 
lists, under  cumulative  voting,  could  acquire  a  director  on 
the  board  who  would  be  favorable  to  their  position. 

CHAIRMAN  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  Chairman,  I  would  like  to  bring 
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another  point  out  that  I  don't  think  has  been  brought  out. 
In  the  codes,  in  the  statutes  under  which  we  now  operate, 
the  model  business  corporation  act  provides  for  the  wording 
that  we  have  in  section  three.   Now,  this  model  business  cor- 
poration act  is,  as  I  understand  it,  a  uniform  law  that  the 
American  Bar  Association  has  quite  a  little  to  do  with,  and 
it's  sort  of  a  national  agreement  of  the  ground  rules  under 
which  we  operate.   Say  a  corporation  in  Montana  were  to  -- 
say  wanted  to  go  public  in  the  national,  or  sell  stock  pub- 
lically.   If  sometime  during  its  life  the  model  business  cor- 
poration act  were  to  change  its  ground  rules,  the  corporation 
act  were  to  change  nationally,  because  it  is  written  into 
our  Constitution  in  Montana,  the  corporation  that  is  a  Montana 
resident  were  prohibited  from  complying  with  the  national 
act,  then  the  stock  in  that  company  would  be  much  less  desir- 
able and  maybe  difficult  to  sell  in  many  states  around  the 
country.   So  by  writing  this  into  our  Constitution,  we  may  be 
precluding  the  possibility  of  corporations  coming  into  Mon- 
tana and  setting  up  with  Montana  as  a  home  base,  or  it  may 
encourage  Montana  corporations  which  may,  at  some  point  in 
their  life,  desire  to  become  a  public  corporation,  they  may 
move  to  another  state  because  of  the  lack  of  compliance.   So 
I  would  suggest  that  we  leave  it  in  the  statutes  where  it  can 
be  changed  by  the  legislature  at  a  later  time.   Thank  you, 
Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
whether  or  not  to  delete  section  three  on  Mr.  Loendorf s 
motion.   Is  there  other  debate?   (no  response)   Very  well, 
all  in  favor  of  Mr.  Loendorf 's  motion  to  delete  section  three 
in  its  entirety  from  the  non-municipal  corporation's  article, 
please  indicate  so  by  voting  Aye  on  the  voting  machine  and 
opposed  vote  No.   Has  every  Delegate  voted?   Does  any  Delegate 
wish  to  change  his  vote?   Take  the  ballot,  please. 


r> 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Abs 

-  Nay 

-  Aye 


Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


-  Aye 

-  Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 
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Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 


Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Abs 

Abs 
Aye 

Aye 
Aye 
Aye 
Aye 
Aye 


Loendorf 

Lorello 

Ma honey 

Mansfield 

Martin 

McCarvel 

Mc Do no ugh 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 


Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Abs 

Abs 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Aye 


Toole 

-  Aye 

Van  Buskirk 

-  Nay 

Vermillion 

-  Aye 

Wagner 

-  Aye 

Ward 

-  Nay 

Warden 

-  Abs 

Wilson 

-  Aye 

Woodman sey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  sixty-seven  Delegates 
have  voted  Aye;  twenty-five  have  noted  No. 

CHAIRMAN  GRAYBILL:   Sixty-seven  Delegates  having 
voted  Aye,  twenty-five  No,  section  three  is  deleted.   Will  the 
Clerk  read  section  four? 

CLERK  SMITH:   (Reading)   Long-short  haul  clause. 
No  transportation  company  shall  be  allowed  to  charge,  under 
penalties  which  the  legislative  assembly  shall  prescribe, 
any  greater  charge  for  the  transportation  of  freight  or  pas- 
sengers to  any  place  upon  its  route,  than  it  charges  for  the 
transportation  of  the  same  class  of  freight  or  passengers  to 
any  more  distant  place  upon  its  route  within  this  state. 
(End  reading)   Section  four,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report  after  having  had  under  con- 
sideration section  four  of  proposal  nine,  I  recommend  that 
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the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   The  section  four  is  taken  from 
section  five  of  the  old  Constitution.   During  our  research 
we  found  that  all  transportation  companies  are  regulated  by 
ICC  regulations,  that's  interstate  transportation  companies. 
This  is  the  only  statute  on  the  books  to  —  in  the  Constitu- 
tion that  we  found  that  regulates  interstate  railroads.   At 
this  time  we  have  three  railroads  in  the  state,  interstate 
railroads.  Anaconda  to  Butte,  there's  one  up  in  the  north- 
eastern part  of  the  state,  and  in  the  future  we  don't  know 
what's  going  to  happen  to  some  of  these  coal  fields  in  eastern 
Montana,  so  the  consensus  of  the  committee  was  to  leave  this 
in  the  Constitution  as  is. 

CHAIRMAN  GRAYBILL:   Mr.  Roeder . 

DELEGATE  ROEDER:   Mr.  Chairman,  I  would  like  to 
support  Mr.  Loendorf 's  motion  to  delete  this.   I  think  we  can, 
by  statute,  take  care  of  future  John  D.  Rockefellers'  employ- 
ing this  device,  unfair  competition,  and  if  this  is  retained 
in  the  Constitution,  I'm  posting  notice  that  I  will  submit  an 
amendment  to  require  the  Butte-Anaconda-Pacif ic  to  retain  a 
passenger  ticket  agent. 

CHAIRMAN  GRAYBILL:   Well,  at  the  moment  we  don't 
have  an  amendment. 

DELEGATE  LOENDORF:   I'll  SO  move  now,  Mr.  Chairman, 
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that  we  delete  section  four  of  the  majority  report.   I  think  ^r^ 
it  is  obviously  statutory  and  I  have  just  noted  that  the  Legis-' 
lative  Council  report  niamber  six  recommends  its  repeal  and 
states  that  none  of  the  other  six  Constitutions  which  they 
studied  had  a  similar  provision.   The  previous  Constitutional 
Prepatory  Commission  in  this  state  recommended  its  appeal  in 
report  number  seven,  and  looking  at  the  Constitution  of 
Illinois,  which  was  just  passed,  and  the  proposed  Constitu- 
tion of  North  Dakota,  they  handle  private  corporations  with 
one  sentence  in  the  case  of  Illinois,  and  it  took  North 
Dakota  two.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr.  Mahoney. 

DELEGATE  MAHONEY:   This  is  put  in  here  at  the  sug- 
gestion of  the  Railroad  and  Public  Service  Commission.   This 
is  not  put  in  here  —  they  said  they  thought  it  was  necessary; 
there  was  no  question  about  it;  and  they  have  asked  for  it. 
Now  if  we  should  decide  here  that  the  former  Legislative 
Councils  in  all  these  studies  know  more  than  the  Railroad 
Commission,  then  we  can  vote  it  out. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr.  Habedank. 

DELEGATE  HABEDANK:  Mr.  President,  I  would  like  to 
ask  a  question  of  any  member  of  the  committee.  Mr.  Ward,  in 
connection  with  this  section  four,  if  this  were  out,  would 
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there  be  anything  in  our  Constitution  which  would  prevent  the 
Burlington-Northern  from  charging  a  lower  rate  from  Seattle 
to  Minneapolis  than  they  charge  for  hauling  the  same  amount 
of  goods  in  Montana,  mileagewise,  from  Butte  to  Minneapolis? 

DELEGATE  WARD:   Mr.  Habedank,  I  think  as  long  as 
you  are  crossing  state  boundaries  that  this  would  be  regulated 
by  ICC. 

DELEGATE  HABEDANK:   That  would  be  covered  entirely 
by  federal  long-short  clause  then? 

DELEGATE  WARD:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises  on 
Mr.  Loendorf 's  motion  to  strike  or  delete  section  four  in  its 
entirety.   So  many  as  shall  be  in  favor  of  that  motion  vote 
Aye  on  the  voting  machine  and  so  many  as  shall  be  opposed  vote 
No.   Has  every  Delegate  voted? 

(no  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(no  response) 

CHAIRMAN  GRAYBILL:   Very  well,  cast  the  ballot. 

-  Nay  Aronow 

-  Nay  Artz 

-  Aye  Ask 

-  Abs  Babcock 

-  Aye  Barnard 


Aasheim 
Anderson,  J. 
Anderson,  O. 
Arbanas 
Arness 


-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 
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Bates 

-  Aye 

Belcher 

-  Aye 

Berg 

-  Aye 

Berthelson 

-  Aye 

Blaylock 

-  Abs 

Blend 

-  Nay 

Bowman 

-  Aye 

Brazier 

-  Aye 

Brown 

-  Aye 

Bugbee 

-  Aye 

Burkhardt 

-  Aye 

Cain 

-  Aye 

Campbell 

-  Aye 

Cate 

-  Aye 

Champoux 

-  Nay 

Choate 

-  Aye 

Conover 

-  Aye 

Cross 

-  Nay 

Dahood 

-  Aye 

Davis 

-  Abs 

Delaney 

-  Nay 

Driscoll 

-  Aye 

Dr\im 

-  Aye 

Eck 

-  Aye 

Erdmann 

-  Aye 

Eskildsen 

-  Nay 

Etchart 

-  Nay 

Felt 

-  Nay 

Foster 

-  Aye 

Furlong 

-  Abs 

Garlington 

-  Abs 

Graybill 

-  Aye 

Gysler 

-  Nay 

Habedank 

-  Nay 

Hanson,  R.  S. 

-  Nay 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Aye 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Abs 

Jacobsen 

-  Aye 

James 

-  Aye 

Johnson 

-  Nay 

Joyce 

-  Aye 

Kamhoot 

-  Aye 

Kelleher 

-  Aye 

Leuthold 

-  Aye 

Loendorf 

-  Aye 

-6936- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATS 
PUSLIftHINa  CO. 
HCLCNA.  HOHT. 


Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Abs 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 


Romney 

-  Nay 

Rygg 

-  Nay 

Scanlin 

-  Aye 

Schiltz 

-  Aye 

Siderius 

-  Nay 

Simon 

-  Nay 

Skari 

-  Nay 

Sparks 

-  Aye 

Speer 

-  Aye 

Studer 

-  Nay 

Sullivan 

-  Nay 

Swanberg 

-  Aye 

Toole 

-  Aye 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Aye 

Ward 

-  Nay 

Warden 

-  Abs 

Wilson 

-  Nay 

Woodman sey 

-  Aye 

CLERK  HANSON:   Mr.  Chairman,  fifty-three  Delegates 
voting  Aye  and  thirty-eight  voting  No. 

CHAIRMAN  GRAYBILL:   Fifty-three  having  voted  Aye 
and  thirty-eight  having  voted  No,  the  section  four  is  deleted. 
Will  the  Clerk  read  section  five? 
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CLERK  HANSON:   (Reading)   Section  five.   Watered 
stock  provision.   No  corporation  shall  issue  stocks  or  bonds, 
except  for  labor  done,  services  performed,  or  money  or  proper- 
ty actually  received;  and  all  ficticious  increase  of  stock  or 
indebtedness  shall  be  void.   The  stock  of  corporations  shall 
not  be  increased  except  in  pursuance  of  general  law,  nor  with- 
out consent  of  those  persons  holding  a  majority  of  the  stock 
first  obtained  at  a  meeting  held  after  notice  given  in  pur- 
suance of  law.   (End  reading)   Mr.  Chairman  section  five. 

DELEGATE  WARD:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report  after  having  had  under  consid- 
eration section  five,  proposal  nine,  I  recommend  the  same  be 
adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   This  is  another  —  the  same  as 
section  three.   I  shouldn't  have  to  say  very  much  about  this. 
We  retained  this  section  for  the  same  purposes  that  we  retained 
section  three. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   Mr.  Chairman,  as  a  substitute 
motion,  I  will  move  to  delete  it,  again  for  the  same  reasons 
that  we  deleted  section  three. 

CHAIRMAN  GRAYBILL.   Very  well,  on  section  five,  Mr, 
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Loendorf  has  a  motion  to  delete  section  five.   Mr.  Loendorf,   i 

do  you  want  to  discuss  it?  j 

I 

DELEGATE  LOENDORF:   I  will  discuss  it  only  if  I  have 

to  close,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion?       ' 

(No  response)  i 

I 
CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises     i 

on  Mr.  Loendorf s  motion  to  delete  section  five  in  its  en- 

i 

tirety.   So  many  as  shall  be  in  favor  of  that  motion  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it.   So  ordered. 
Will  the  Clerk  read  section  six? 

CLERK  HANSON:   (Reading)   Section  six.   Retrospective 
law  prohibition.   The  legislative  assembly  shall  pass  no  law 
retrospective  in  its  operations  which  imposes  on  the  people 
a  new  liability  in  respect  to  transactions  or  considerations 
already  passed.  (End  reading)   Mr.  Chairman,  section  six. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report  after  having  had  under  con- 
sideration section  six  of  proposal  nine,  I  recommend  the  same 
be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 
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DELEGATE  WARD:   This  is  another  protection  from  the 
legislature;  this  comes  from  section  thirteen  of  the  old  Con- 
stitution, and  this  is  one  article  that  both  the  Council  and 
the  Commission  recommended  retaining  in  the  Constitution. 
They  recommended  passing  it  to  the  Legislative  Article.   The 
Legislative  Committee  was  contacted  and  they  looked  it  over 
and  sent  it  right  back  to  us.   We  have  retained  it  except  for 
deletion  of  county  and  municipal  subdivisions  of  the  state. 
Otherwise,  the  meaning  and  the  intent  is  the  same. 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  would  Delegate  Ward 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Ward? 

DELEGATE  WARD:   I  yield. 

DELEGATE  FOSTER:   Jack,  would  you  explain  to  me  what 
the  difference  is  between  this  section  six  of  yours  and  the 
section  that  we  passed  in  the  Bill  of  Rights,  which  says  that 
no  ex  post  facto  law  nor  law  impairing  the  obligation  of  con- 
tracts, and  goes  on  —  can  you  explain  what  the  difference  is? 

DELEGATE  WARD:   You  may  have  to  call  on  some  of  the 
legal  counsel,  but  I  was  told  that  the  ex  post  facto  law  per- 
tained to  criminal  cases,  whereas  this  law  wouldn't.   If  I'm 
incorrect,  I  think  maybe  we  could  call  on  Mr.  Berg. 

CHAIRMAN  GRAYBILL:   The  section  in  the  Bill  of 
Rights  is  section  thirty-one,  if  you  happen  to  want  to  look  at 
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it.  I 

Mr .  Berg .  j 

DELEGATE  BERG:   That  is  correct.   Ex  post  facto  laws  ! 

relate  only  to  criminal  procedures.   The  retrospective  laws 

which  are  referred  to  by  this  section  would  apply  to  civil     , 

i 
matters,  as  distinguished  from  criminal.   Insofar  as  the  pro-  , 

hibition  against  the  —  I  can't  recall  offhand  —  against  con-; 

tracts  that  may  not  be  —  I  can't  recall,  the  wording  is  my     . 

problem  offhand.   Do  you  have  the  wording  there  in  the  Bill    j 

of  Rights?   I  can't  recall  it. 

CHAIRMAN  GRAYBILL:   Read  him  the  Bill  of  Rights,  Mr. 
Foster . 

DELEGATE  FOSTER:   It  States:   (Reading)   No  ex  post 
facto  law  nor  law  impairing  the  obligation  of  contracts  or 
making  any  irrevocable  grant  of  special  privileges,  franchises 
or  immunity  shall  be  passed  by  the  legislature.   (End  reading) 
Now  it  seems  to  me  that  that  provision  covers  it,  and  I  would 
like  to  ask  Delegate  Dahood  to  yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood? 

DELEGATE  DAHOOD:   I  yield,  Mr.  Chairman. 

DELEGATE  FOSTER:   It  was  my  understanding  in  the 
discussion  on  the  Bill  of  Rights  that  this  provision  does  go 
beyond  the  area  of  purely  criminal  cases;  now  am  I  mistaken 
in  that? 

DELEGATE  DAHOOD:   The  Bill  of  Rights  provision? 
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DELEGATE  FOSTER:   Yes. 

DELEGATE  DAHOOD :   Yes,  it  does.   The  Bill  of  Rights 
provision  with  respect  to  the  other  language,  Mr.  Berg,  does 
extend  to  all  matters.   That  is  correct. 

CHAIRMAN  GRAYBILL:   I  think  the  question  these  civi- 
lians are  asking  you  lawyers  is  whether  section  six  is  neces- 
sary in  view  of  the  other  language  in  section  thirty-one. 
Does  any  other  lawyer  want  to  hazard  a  guess?   (No  response) 

Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  in  order  to  get  this 
matter  off  the  floor  and  get  me  in  my  seat,  I  submit  that  — 
it  was  my  understanding  that  the  provision  we  had  in  the  Bill 
of  Rights  would  cover  the  subject  in  section  six,  and  unless 
someone  shows  me  to  be  wrong,  I  would  move  to  delete  that  sec- 
tion; but  I  will  leave  that  question  for  the  moment. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  in  comparing  the 
two  sections,  there  is  language  in  present  section  six  which 
is  before  the  Convention  at  this  time,  before  this  committee, 
that  would  perhaps  extend  a  protection  beyond  what  is  within 
the  Bill  of  Rights  section.   Within  the  Bill  of  Rights  section 
we  provide  there  shall  be  no  law  made  impairing  the  obligation 
of  contract.   Now  this  section  six  indicates  the  legislative 
assembly  shall  pass  no  law.   It  conceivably  could  be  that  some 
law  could  be  passed  that  would  tend  to  affect  a  legal 
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situation  as  contemplated  by  six,  that  would  not  impair  the 
obligation  of  contract.   Quite  frankly,  for  that  reason,  I 
would  be  inclined  to  want  to  leave  section  six  as  it  is.   If 
there  is  some  doubt  as  to  whether  or  not  the  people  are  re- 
ceiving full  protection,  I  would  much  rather  resolve  that 
doubt  in  their  favor  and  leave  section  six,  to  make  sure  that 
all  those  avenues  are  covered  and  protected. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:   Would  Mr.  Swanberg  yield  to  a 
question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   I  yield. 

DELEGATE  McDONOUGH:   Could  section  six  in  any  way  be 
interpreted  to  prohibit  the  legislature  from  enacting  laws 
protecting  the  public  safety,  health  and  welfare  that  override 
or  supersede  a  contractual  right? 

DELEGATE  SWANBERG:   Say  that  again,  will  you,  Mac? 

DELEGATE  McDONOUGH:   I  don't  know;  I'm  just  asking 
the  question.   Would  section  six  prevent  the  legislature  from 
enacting  a  law  relative  to  the  public's  health,  safety  and 
morals,  such  as  a  sanitation  law,  which  would  override  a  con- 
tractual right,  a  previous  contractual  right?   In  other  words, 
if  the  legislature  wanted  to  tighten  up  the  sanitation  stand- 
ards and  there  was  a  contract  that  said  that  they  must  conform 
to  certain  standards,  would  that  prevent  the  legislature  from 
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doing  that? 

DELEGATE  SWAN BERG :   I  don't  think  it  would  prohibit 
that  kind  of  a  statute. 

DELEGATE  McDONOUGH:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Felt. 

DELEGATE  FELT:   One  possible  application  of  this 
section  six,  I  think,  would  be  in  connection  with  taxation. 
For  instance,  if  we  were  a  legislative  body,  we  could  not 
impose  a  tax  on  a  transaction  that  occurred  in  the  year  1971. 
This  would  make  it  certain  that  you  could  not  impose  a  liabi- 
lity on  something  that  occurred  prior  to  the  date  of  the  en- 
actment of  the  law. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   I  can't  refrain  from  rating  the 
interesting  comment  that  the  preparatory  commission  made  on 
this  section,  the  preparatory  commission  that  preceded  this 
one.   They  noted  that  although  the  Legislative  Council  recom- 
mended that  the  present  section  thirteen  of  article  fifteen 
be  deleted,  the  Judicial  Subcommittee  recommended  that  this 
section  be  retained  and  transferred  to  the  Legislative  Article, 
They  then  say,  this  section  is  probably  obsolete  and  not  nec- 
essary.  It  could  be  revised,  the  legislative  assembly  shall 
pass  no  law  retrospective  in  its  operations.   Very  confusing, 
I  think,  of  the  people  who  prepared  the  research. 

CHAIRMAN  GRAYBILL:   Very  well.   The  Chair  understands; 
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the  issue  to  be  on  section  six,  retrospective  law  prohibition,,' 

i 

and  the  Chair  does  not  have  any  amendments  at  the  moment.  i 
Mr.  Ward,  do  you  want  to  close? 

DELEGATE  WARD:   Yes,  Mr.  Chairman.   When  the  com- 
mittee drew  up  this  new  article  on  this  section  six,  at  that   ; 

time  we  were  going  by  what  was  in  the  old  Bill  of  Rights,  and  ; 

I 

we  didn't  have  the  new  Bill  of  Rights,  but  I  think  for  the  I 
protection  of  the  people  and  everything  else,  I  would  prefer  I 
to  retain  it  if  possible.   Thank  you.  j 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Foster,  I  don't  want 
any  misunderstanding  here.   The  Chair  did  not  —  the  Chair 
understood  that  you  did  not  make  a  motion,  you  just  suggested 
a  motion,  is  that  right? 

DELEGATE  FOSTER:   Well,  in  case  there  is  some  ques- 
tion, I  will  move  to  delete  the  section.   I  think  that  the 
provision  in  the  Bill  of  Rights  covers  it  and  I  think  there 
might  be  some  question  of  conflict  between  the  two,  and  I 
personally  would  like  to  see  it  deleted. 

CHAIRMAN  GRAYBILL:   Very  well.   The  Chair  will  allow 
Mr.  Foster's  motion  to  delete  section  six. 

Mr .  Berg . 

DELEGATE  BERG:   I  rise  to  resist  the  motion  to  de- 
lete.  The  impairment  of  a  contract  provision  in  the  Bill  of 
Rights  is  not  as  broad  as  the  retrospective  action  proposed 
by  this  section,  which  we  have  always  had,  except  that  it  is 
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broadened  here.   It  would,  as  Mr.  Felt  suggests,  take  care 
of  a  situation  where  a  tax  has  been  imposed,  so  that  on  a 
retroactive  basis  that  would  be  prohibited  so  far  as  the  leg- 
islature is  concerned,  and  I  think  that's  a  very  valid  reason 
and  purpose  for  continuing  this  provision  in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman,  I  may  have  missed  this 
along  the  line,  but  in  case  we  do  decide  to  retain  this,  and 
it  seems  to  me  pretty  iffy  when  there  is  so  much  hesitation 
about  what  the  meaning  is.   In  what  way  has  this  been  broad- 
ened from  what  we  have  had  before,  exactly,  Mr.  Ward? 

CHAIRMAN  GRAYBILL:  tir .    Ward. 

DELEGATE  WARD:   As  I  stated  before,  Mrs.  Eck,  the 
removal  of  county  and  municipal  subdivisions  was  deleted,  as 
stated  in  the  old  Constitution.   I  presume  that  the  wording 
was  changed  but  that  the  old  meaning  is  still  there. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Would  Mr.  Ward  yield  to  another 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Ward? 

DELEGATE  WARD:   I  yield. 

DELEGATE  ECK:   In  other  words,  it's  really  been  nar- 
rowed so  that  this  just  applies  to  the  state,  whereas  it  used 
to  apply  to  subdivisions  also? 

DELEGATE  WARD:   Well,  you  would  have  to  have  one  of 
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the  legal  minds  do  this  interpretation,  but  I  would  say  it     j 

I 
would  apply  to  any  transaction  that  has  a  new  liability  to  the  \ 

people,  any  place. 

DELEGATE  ECK:   Thank  you. 

i 
CHAIRMAN  GRAYBILL:   Mr.  McDonough.  ' 

DELEGATE  McDONOUGH:  I  just  wish  to  say  that  I  sup-  | 
port  Mr.  Foster's  motion  to  delete  because  of  the  fact  that  { 
we  actually  don't  all  know  what  it  means,  and  if  we  don't  ! 
know  what  it  means,  we  should  leave  it  out  of  the  Constitution j 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 
(no  response)   Very  well.   Members  of  the  committee,  you  have 
before  you,  Mr.  Foster's  motion  to  delete  section  six.   Mr. 
Foster,  do  you  want  a  roll  call? 

DELEGATE  FOSTER:   Yes. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
deleting  section  six  vote  Aye;  so  many  as  shall  be  opposed, 
vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Take  the  ballot. 
Aasheim        -  Aye 
Anderson,  J.    -  Nay 
Anderson,  0.    -  Nay 


Arbanas 

-  Nay 

Arness 

-  Aye 

Aronow 

-  Abs 
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Artz 

-  Nay 

2 

Ask 

-  Aye 

3 

Babcock 

-  Abs 

4 

Barnard 

-  Nay 

5 

Bates 

-  Abs 

6 

Belcher 

-  Nay 

7 

Berg 

-  Nay 

8 

Berthelson 

-  Nay 

9 

Biaylock 

-  Aye 

10 

Blend 

-  Abs 

11 

Bowman 

-  Nay 

12 

Brazier 

-  Nay 

13 

Brown 

-  Aye 

14 

Bugbee 

-  Aye 

15 

Burkhardt 

-  Aye 

16 

Cain 

-  Aye 

17 

Campbell 

-  Nay 

18 

Cate 

-  Nay 

19 

Champoux 

-  Nay 

20 

Choate 

-  Nay 

21 

Conover 

-  Nay 

22 

Cross 

-  Nay 

23 

Dahood 

-  Nay 

24 

Davis 

-  Abs 

25 

Delaney 

-  Nay 
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Driscoll 

— 

Nay 

Drum 

- 

Abs 

Eck 

- 

Aye 

Erdmann 

- 

Nay 

Eskildsen 

- 

Nay 

Etchart 

- 

Abs 

Felt 

- 

Nay 

Foster 

- 

Aye 

Furlong 

- 

Aye 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Nay 

Harlow 

- 

Nay 

Harper 

- 

Nay 

Harrington 

- 

Nay 

Heliker 

- 

Nay 

Holland 

- 

Abs 

Jacobsen 

- 

Nay 

James 

- 

Nay 

Johnson 

- 

Nay 

Joyce 

- 

Nay 
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Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 


-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Abs 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Abs 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

CLERK  HANSON:   Mr. 

voting  Aye,  sixty-one  voting 

CHAIRMAN  GRAYBILL: 


Roeder  -  Abs 

Rollins  -  Nay 

Romney  -  Abs 

Rygg  -  Aye 

Scanlin  -  Nay 

Schiltz  -  Abs 

Siderius  -  Aye 

Simon  -  Nay 

Skari  -  Aye 

Sparks  -  Nay 

Speer  -  Aye 

Studer  -  Nay 

Sullivan  -  Abs 

Swanberg  -  Nay 

Toole  -  Aye 

Van  Buskirk  -  Nay 

Vermillion  -  Aye 

Wagner  -  Nay 

Ward  -  Nay 

Warden  -  Nay 

Wilson  -  Abs 

Woodman sey  -  Nay 

Chairman,  twenty-four  Delegates 

No. 
Sixty-one  having  voted  No  and 
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twenty-four  Aye,  Mr.  Foster's  motion  fails.   We're  back  on 
section  six.   Is  there  further  discussion?   (No  response) 
Very  well,  you  have  before  you  for  your  consideration,  on  the 
recommendation  of  Mr.  Ward,  that  when  this  Committee  does 
rise  and  report  after  having  had  under  consideration  section 
six,  that  we  recommend  the  same  be  adopted.   All  in  favor  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   It's  adopted. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  move  that  we 
stand  in  recess  until  3:45  this  day. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
3:45.   All  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  say  No. 

(No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

(THE  COMMITTEE  RECESSED  FROM  3:25  P.M.  to  3:45  P.M.) 

CHAIRMAN  GRAYBILL:   The  Committee  will  be  in  session 
Ladies  and  gentlemen  of  the  Committee,  we  had  finished  Non- 
municipal  Corporations  Article.   Now,  if  you  will  turn  on 
Public  Health  schedule  to  page  thirteen,  we  will  take  up 
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Institutions.   Mr.  Clerk,  will  you  read  the  title  and  section 
one  of  Institutions  and  Assistance? 

CLERK  SMITH:   (Reading)   Be  it  proposed  by  the  Pub- 
lic Health,  Welfare,  Labor  and  Industry  Coitimittee:   That  there 
be  a  new  Article  on  Institutions  and  Assistance  to  read  as 
follows:   section  one.  Institutions.   Such  institutions  as 
the  public  good  may  require  shall  be  established  and  supported 
by  the  state  as  may  be  prescribed  by  law.   (End  reading) 
Section  one,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  I  move  that  when 
this  Committee  does  arise  and  report  after  having  had  under 
consideration  section  one  of  the  Institutions  and  Assistance 
Article  of  the  Public  Health,  Welfare,  Labor  and  Industry 
Committee  report,  do  recommend  that  the  same  be  adopted.   Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   This  section  and  the  old  section 
in  the  present  Constitution,  which  will  be  found  on  page  27  of 
the  yellow  book,  are  practically  the  same  except  that  our  sec- 
tion does  not  specify  the  institutions  which  they  can  set  up. 
The  old  section  did,  and  we  saw  no  advantage  in  this  specifica- 
tion.  I  might  also  add  that  the  only  real  problem  we  had  with 
it  was  the  soldiers'  home,  and  we  met  some  resistance  in  that 
area.   Some  felt  that  the  soldiers'  home,  I  believe  it's  in 
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Columbia  Falls,  should  have  some  constitutional  mention; 
the  majority  of  your  committee  did  not  see  why  that  should  be 
necessary,  and  so  we  stuck  with  the  general  enumerations.   I 
might  add,  also,  that  the  legislature  has  plenary  power  as  it 
is,  to  establish  these  institutions,  and  if  the  section  were 
deleted  there  would  be  no  loss.   The  majority  of  your  committe4/ 
however,  felt  that  this  probably  should  be  a  step  left  to  the 
body  as  a  whole. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Rygg,  you  have 
an  amendment;  do  you  want  it  read? 

DELEGATE  RYGG:   Would  you  read  it,  please? 

CHAIRMAN  GRAYBILL:   Very  well;  the  Clerk  will  read 
Mr .  Rygg ' s  amendment . 

CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  one,  page  thirteen,  being  lines  eight  through 
ten,  by  deleting  the  section  in  its  entirety,  and  inserting 
in  lieu  thereof  the  following  language:   Such  institutions, 
including  homes  which  may  be  necessary  and  desirable  for  the 
care  of  veterans,  as  the  public  good  may  require,  may  be  es- 
tablished and  supported  by  the  state,  as  may  be  prescribed 
by  law.   Signed,  Rygg.   (End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Rygg  proposes  an  amendment 
which  would  delete  the  language  of  section  one  in  its  entire- 
ty and  substitute  therefor  this  other  language  that  you  have 
before  you:   Such  institutions,  including  homes  for  veterans. 
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as  the  public  g(X)d  may  require,  has  the  effect  of  including  j 
this  parenthetical  phrase,  including  homes  which  may  be  neces- | 
sary  and  desirable  for  the  care  of  veterans  into  the  language  ' 
of  the  committee.   Mr.  Rygg. 

DELEGATE  RYGG:   Mr.  Chairman,  this  amendment  is  of-  i 
fered  on  behalf  of  a  good  number  of  veterans,  not  only  in  the  ' 
Columbia  Falls  area  but  from  a  number  of  various  parts  of  the  ! 
state.   They  seem  to  feel  that  the  Veterans'  Home  was  really   ; 
not  an  institution  because  they  say  one  has  to  be  committed 
to  an  institution.   The  Veterans'  Home  is  now  under  the  Board  | 
of  Institutions  and  they  wanted  this  wording  enlarged  to  in-   | 
elude  the  understanding  that  they  didn't  have  to  be  committed  ! 
but  could  just  apply  for  residency.   I  suppose  I  could  quote 
Mr.  Nutting  as  he  said  yesterday,  and  say  this  is  rather  in- 
noculous  and  won't  take  much  room  and  will  make  a  lot  of 
people  happy,  but  I  think  it  goes  deeper  than  that  and 
shouldn't  be  treated  that  lightly.   These  veterans  want  their 
dignity  preserved  and  they  feel  that  this  is  one  way  of  accomp- 
lishing that.   Now  I  suppose  maybe  it's  proper  that  I  say  I 
am  on  the  advisory  board  of  the  Veterans'  Home  in  Columbia 
Falls,  if  you  think  that  would  make  any  difference  in  my 
thinking,  and  I  did  go  to  the  Committee  Chairman  and  tell  him 
of  this  amendment,  so  it  isn't  exactly  a  surprise  to  him. 
But  I  do  feel  that  the  veterans  all  over  the  state  would  real- 
ly think  that  their  rights  were  being  protected  if  we  could  be 
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allowed  to  put  this  in  the  Constitution.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  I  resist  the  pro- 
posed amendment  for  the  reasons  which  I  stated  a  few  moments 
ago,  and  for  the  additional  reason  that  section  thirty-five 
of  the  Bill  of  Rights  Article  provides  that  the  people  declare 
that  Montana  servicemen  and  servicewomen  and  veterans  be  given 
special  consideration,  determined  by  the  legislature.   I 
think  the  real  worry  that  the  veterans  have  is  that  this  home 
in  Columbia  Falls,  once  it's  taken  out  of  the  Constitution, 
would  probably  be  abandoned  by  the  legislature.   I  think  with 
the  inclusion  in  the  Bill  of  Rights  of  this  section,  saying 
that  veterans  shall  be  given  special  consideration,  will  prove 
to  be  a  verv  good  foundation  and  a  very  good  argument  for  thos€i 
who  want  to  see  the  home  retained.   For  this  reason,  I  would 
resist  the  amendment.   As  far  as  providing  for  the  Veterans' 
Home  in  the  majority  Article,  I  would  have  no  objection  to  the 
inclusion  of  the  two  words,  and  facilities,  after  the  word, 
institutions,  in  line  eight  on  page  thirteen.   The  section 
would  then  read,  such  institutions  and  facilities  as  the  pub- 
lic good  may  require.   This  would  take  away  the  stigma  of  the 
word  institutions  as  applied  to  the  veterans  who  live  in  that 
home  and  would  go  a  long  way  in  solving  Mr.  Rygg's  objections 
to  it.   So  I  would  move  at  this  time  that  section  one  of  the 
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Institutions  and  Assistance  Article,  on  page  thirteen,  be 
amended  on  page  eight  by  adding  the  two  words,  and  facilities, 
after  the  word  institutions. 

CHAIRMAN  GRAYBILL:   Very  well,  I'll  consider  that  as 
a  substitute  motion  for  Mr.  Rygg ' s  motion.   We  now  have  Mr. 
Swanberg  making  a  substitute  motion  to  add  the  words,  and 
facilities,  after  the  word  institutions  —  such  institutions 
and  facilities  as  the  public  good  may  require  shall  be  estab- 
lished and  supported  by  the  state.   You  may  discuss  both  Mr. 
Swanberg 's  and  Mr.  Rygg's  amendments  at  once,  it  seems  to  me. 

Mr.  Siderius. 

DELEGATE  SIDERIUS:   I  support  Mr.  Rygg's  amendment. 
I've  had  quite  a  few  letters  on  this  issue,  and  if  we  don't 
do  anything  else  but  satisfy  the  veterans,  I  support  this 
amendment . 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  Chairman,  would  Mr.  Rygg 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Rygg? 

DELEGATE  RYGG:   Yes,  I'll  yield,  Mr.  Chairman. 

DELEGATE  CONOVER:   Sterling,  does  this  include  pri- 
vate institutions,  like  here  in  Helena? 

DELEGATE  RYGG:   No,  I'm  sure  —  private  institutions'!' 

DELEGATE  CONOVER:   Like  the  Crittenton  Home. 

DELEGATE  RYGG:   No,  this  refers  only  to  institutions 
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under  the  Board  of  Institutions,  as  I  read  this,  Mr.  Conover. 

CHAIRMAN  GRAYBILL:   Mr.  Melvin. 

DELEGATE  MELVIN:   Will  Mr.  Rygg  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Rygg? 

DELEGATE  RYGG:   Yes,  Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Rygg,  where  is  the  Soldiers' 
Home  presently,  is  it  statutory  or  constitutional? 

DELEGATE  RYGG:   I  don't  know  if  it's  listed  in  that 
section  or  not.   I  thought  it  was  just  statutory.   They  tell 
me  it  is  listed  in  the  Constitution  now  and  it  was  removed 
by  this  committee.   So  it  is  in  the  Constitution  now  and  it 
has  been  removed  by  the  committee. 

DELEGATE  MELVIN:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobson. 

DELEGATE  JACOBSON:   I  would  like  to  stand,  Mr. 
President  and  fellow  Delegates,  in  support  of  Sterling's  pro- 
posal.  Our  veterans  up  there  are  very,  very  happy.   We  have 
just  recently  built  a  new  addition  to  the  home.   This  is  a 
home  for  them;  they  are  happy  there.   Some  of  you  are  possibly 
veterans  and  may  some  day  wish  to  go  there.   It  is  in  a  beau- 
tiful valley.   I  think  that  the  least  we  can  do  is  keep  them 
in  our  new  Constitution  as  veterans. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello. 

DELEGATE  LORELLO:   Would  Mr.  Rygg  yield  to  a  ques- 
tion? 
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CHAIRMAN  GRAYBILL:   Mr.  Rygg? 

DELEGATE  RYGG:   Yes,  I'll  try,  Mr.  Chairman.  j 

DELEGATE  LORELLO:   Mr.  Rygg,  when  Mr.  Swanberg  added! 

these  two  words  over  here,  does  that  do  what  you  wanted  to  do 

I 
in  your  amendment?  ! 

DELEGATE  RYGG:   Well,  it  doesn't  do  what  the  veterans 

want  to  do,  no.  | 

DELEGATE  LORELLO:   I  will  support  Mr.  Rygg  in  this. 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Gentlemen,  I  rise  in  support  of 

Mr.  Rygg's  motion,  and  I  do  note  that  under  Article  Ten,       \ 

i 
I 

section  one,  of  our  present  Constitution,  it  does  provide  for  j 
the  soldiers'  home  and  such  other  institutions  as  the  public 
good  may  require.   So  it  appears  that  it  is  constitutional, 
and  I  think  it  ought  to  remain  so. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  to  get  the  benefits 
straight,  I  voted  against  this  article,  and  if  you  will  look, 
so  there  will  be  no  question  about  it,  on  page  fifty-three  I 
voted  no,  so  you  won't  think  I'm  deserting  the  committee,  I 
voted  no  on  this,  and  the  first  thing  I  said  when  this  came 
in  was  that  this  could  close  the  Soldiers'  Home.   Now  I  happen 
to  know  they  have  had  some  troubles  in  the  past.   There  are 
not  too  many  there.   But  I  feel  that  the  veterans  of  this 
state  have  worked;  they've  got  a  new  building;  they  have  got  a 
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lot  of  things,  and  I  would  certainly  like  to  see  this  main- 
tained in  the  Constitution,  because  here's  what's  bothering 
me  —  there  was  a  move  underfoot  in  the  last  session  of  the 
legislature  to  limit  membership.   All  of  a  sudden  they  went 
down  here  to  the  school  out  of  Twin  Bridges  and  said  you  can 
only  have  so  many.   Now  they  are  talking  of  moving  the  girls' 
school  down  to  the  boys'  school  at  Miles  City.   I  just  like 
to  hold  these  soldiers  pretty  solid  there,  and  I  think  they 
have  done  a  great  thing  for  this  country,  and  let's  leave  the 
Soldiers'  Home  in,  please. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  have  no  objection 
to  Mr.  Rygg's  amendment.   We  have  had  a  lot  of  --  how  shall 
I  say  —  flack  on  the  subject.   I  would  like  to  ask  Mr.  Rygg 
a  question.   I  hope  I'm  not  repeating  one,  Sterling. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  HELIKER:   Is  the  veterans  group  aware  of 
this  and  do  they  approve  of  this  particular  language? 

DELEGATE  RYGG:   Yes,  they  are  aware  of  the  language 
that  was  in  there,  and  as  far  as  I  know  they  approve  of  it.   I 
wrote  to  them  several  days  ago.   Actually,  the  language  came 
from  Mr.  Kellner,  at  my  request,  of  some  way  of  including  it 

in  there. 

DELEGATE  HELIKER:   It  was  my  recollection  that  was 
suggested  by  the  veterans  group.   Actually,  it  doesn't 
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accomplish  what  they  would  like  to  accomplish,  which  is  the 
guaranty  that  the  Soldiers'  Home  be  maintained  at  Columbia 
Falls.   If  I  remember  correctly,  and  Mr.  Mahoney  can  correct 
me  if  I'm  wrong,  the  fight  in  the  legislature  was  about  mov- 
ing the  location  of  the  home.   Nevertheless,  it  always  seexs 
to  me  to  be  a  good  buy  when  you  can  get  something  for  nothing, 
and  it  doesn't  seem  to  me  we  are  giving  away  anything  and  we 
may  be  avoiding  some  trouble  because  this  particular  group  is 
very  well  organized  and  very  adamant  about  this;  and  even 
though  they  probably  aren't  accomplishing  what  they  would  like 
to  accomplish,  nonetheless,  I  accept  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  rise  to  oppose 
the  amendment  and  offer  a  substitute  motion. 

CHAIRMAN  GRAYBILL:   Well,  let's  see.   We've  got  a 
substitute  motion,  but  I'll  hear  it.   Maybe  it's  an  amendment 
to  Mr.  Swanberg's  motion  and  then  it  could  be  allowable;  if 
not,  you  could  explain  it. 

DELEGATE  SCANLIN:   My  substitute  motion  would  be 
simply  to  add  another  sentence  to  section  one,  saying,  the 
Soldiers'  Home  at  Columbia  Falls  shall  remain  inviolate  for- 
ever. 

CHAIRMAN  GRAYBILL:   I  don't  know  that  the  Chair  can 
effectuate  that  amendment.   Mr.  Rygg. 

DELEGATE  RYGG:   To  answer  Mr.  Heliker's  question,  I 
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think  that  this  is  exactly  what  they  would  want. 

CHAIRMAN  GRAYBILL:   All  right.   You  want  to  make 
that  amendment,  is  that  right,  Mr.  Scanlin? 

DELEGATE  SCANLIN:   Yes. 

CHAIRMAN  GRAYBILL:   All  right,  have  you  got  it  in 
writing?   Very  well,  Mr.  Scanlin  has  an  amendment  which  we 
will  consider  as  an  amendment  to  Mr.  Swanberg ' s  amendment, 
Mr.  Swanberg  having  put  in,  such  institutions  and  facilities. 
So  what  we  will  do  with  Mr.  Scanlin' s,  we  will  put  in  section 
one  as  it  originally  was,  without  the  words,  and  facilities, 
and  add  the  following  sentence  thereafter:   so  the  Soldiers' 
Home  at  Columbia  Falls  to  remain  inviolate  forever.   Now  we 
will  discuss  Mr.  Scanlin' s  motion.   Mr.  Scanlin,  do  you  care 
to  discuss  it  further?   I'll  let  Mrs.  Speer  talk  after  I  know 
that  you  are  through  with  your  motion,  Mr.  Scanlin.   You're 
through? 

DELEGATE  SCANLIN:   Yes. 

CHAIRMAN  GRAYBILL:   All  right,  you're  through. 

Mrs.  Speer. 

DELEGATE  SPEER:   Will  Mr.  Scanlin  yield? 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin,  will  you  yield? 

DELEGATE  SCANLIN:   Yes. 

DELEGATE  SPEER:   I  would  like  to  ask  the  Delegate  if 
he  would  accept  a  change  to,  the  Soldiers'  Home  shall  remain 
a  public  trust  forever? 
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DELEGATE  SCANLIN:   I  would  accept  that  as  amendment. 

CHAIRMAN  GRAYBILL:  Well,  do  you  accept  it?  The 
Chair  has  to  know  what  to  do  here.  Do  you  want  it  changed 
that  way  now? 

DELEGATE  SCANLIN:  No.  No.  Delegate  Speer  just 
withdrew. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  Mr. 
Scanlin's  amendment? 

(No  response) 

CHAIRMAN  GRAYBILL:  Mr.  Scanlin,  does  this  mean  that] 
you  accept  the  inevitability  of  war?  Very  well,  is  there  any  ! 
further  discussion  of  Mr.  Scanlin's  amendment? 

Mr.  Swanberg. 

DELEGATE  SWANBERG:   Well,  Mr.  President,  I  would  op- 
pose it  for  the  same  reasons  that  were  outlined  when  I  gave 
the  majority  comment.   It  was  the  majority  of  your  committee's 
belief  that  every  institution  should  stand  on  its  merits,  that 
it  should  not  receive  any  artificial  infusions  or  props  by  way 
of  constitutional  recognition.   We  give  no  constitutional 
recognition  to  any  other  institution  here  and  I  see  no  reason 
why  the  Veterans'  Home  in  Kalispell  or  Columbia  Falls  should 
be  propped  up  this  way.   There  may  come  a  time  when  it  is  most 
undesirable  to  have  such  a  home.   I  can't  really  see  that 
happening  but  it  could  occur.   Now  I 'm  a  veteran.   I  don't  re- 
call any  great  amount  of  pressure  on  me  to  come  over  here  and 
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support  this.   I  have  received  some  letters,  but  I  don't  recall 
any  great  amount  of  pressure.   I  thought  that  we  had  gotten 
over  this  after  the  anti-diversion  discussions  that  we  had, 
discussions  in  other  areas  of  the  Constitution;  I  thought  that 
we  had  recovered  from  this  fear  of  the  numerous  pressure  groups 
around  the  state  that  were  going  to  sack  this  Constitution  if 
we  didn't  give  in  to  them;  and  I  think  that's  what  we're  doing 
here.   It  is  my  understanding  that  almost  every  time  the  legis- 
lature meets  it  considers  this  Soldiers'  Home  situation.   Now 
these  people  are  not  disabled;  they  are  just  elderly  and  they 
go  up  there  and  live,  and  I  guess  it  is  a  pretty  good  deal 
for  them,  and  I  certainly  don't  hold  it  against  them.   It's 
fine  and  dandy.   But  bear  in  mind  that  we  are  using  public 
funds  for  this.   The  Federal  government  has  long  since  es- 
tablished institutions  of  a  similar  nature  for  the  semi- 
disabled  veterans,  and  while  it  may  be  desirable  to  recognize 
our  veterans  in  this  way,  we  must  remember  that  we  are  consid- 
ering public  money  on  a  very  limited  basis.   I  don't  know 
what  the  capacity  is,  I  think  it's  only  forty  or  fifty;  if 
I'm  wrong,  well,  okay,  I'm  wrong;  but  it  just  doesn't  seem  to 
me  that  we  should  be  giving  this  artificial  recognition  to 
just  one  institution;  so  I  would  resist  all  of  these  amend- 
ments.  But  I  would  recognize  the  word,  facilities,  and  I 
also,  again,  reiterate  that  section  thirty-five  of  the  Bill 
of  Rights  Article  does  state  that  special  consideration  shall 
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be  given  to  veterans,  so  I  think  with  those  two  provisions  in  | 

! 

there,  it  would  actually  be  a  long,  long  time  before  that  home | 

! 
were  ever  abandoned,  if  ever.  ! 

CHAIRMAN  GRAYBILL:   Mrs.  Eck.  j 

DELEGATE  ECK:   Mr.  Chairman,  I  rise  and  state  once   ! 

again  my  bias  in  this  case  as  a  member  of  the  League  of  Women  j 

i 

Voters.   We  did  about  a  four  year  study  on  state  institutions.! 
I  think  all  through  this  we  realized  that  of  all  the  institu- 
tions, the  only  one  which  had  a  group  representing  and  lobby- 
ing for  them  was  the  Veterans'  Home,  and  they  would  keep  tell- 
ing us  that  what  they  really  needed  was  an  alumni  association 
and  somehow  the  institutions  don't  ever  seem  to  be  able  to 
establish  one.   But  I  would  think  if  we  are  going  to  consider 
institutions,  we  ought  to  consider  special  consideration  for 
the  aged  who  are  in  our  institutions,  the  mentally  retarded, 
juvenile  delinquents  and  some  of  them  who  really  aren't  so 
delinquent  who  are  cared  for  in  our  institutions.   I  think 
each  one  of  the  institutions  in  this  state  has  a  hard  time 
presenting  its  case.   There  used  to  be  a  time  when  they  would 
each  come  individually  to  the  legislature  and  lobby  for  their 
own  cause.   I  think  that  the  Board  of  Institutions  has  done  a 
great  job,  and  I  would  give  a  great  more  credence  to  this  if 
the  request  came  from  the  Board  of  Institutions.   I  don't 
think  that  they  would  come  to  us  with  such  a  request.   I 
thought  to  begin  with  that  this  was  some  sort  of  a  facetious 
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discussion;  if  it's  not,  I  rise  to  oppose  it.   Even  if  it  is, 
I  rise  to  oppose  it. 

CHAIRMAN  GRAYBILL:   Mr.  Siderius,  you  were  next. 

DELEGATE  SIDERIUS:   Mr.  Chairman,  I  would  like  to 
read  to  you  a  paragraph  out  of  a  letter  I  think  maybe  more  of 
you  have  received,  but  I  will  read  a  paragraph  out  of  there. 
This  is  from  the  Veterans  Council  of  Flathead  County,  Montana. 
(Reading)   We  only  hope  the  Delegates  to  the  Montana  Consti- 
tutional Convention  understand  that  the  veterans  of  Montana 
have  never  considered  our  Veterans  Home  as  an  institution. 
It  is  a  home  earned  by  the  veteran  and  he  makes  application 
to  live  there.   People  of  all  walks  of  life  are  committed  to 
an  institution.   The  veteran  is  not  this  type  of  person.   Ther^ 
may  be  some,  but  they  don't  reside  at  the  Veterans  Home  at 
Columbia  Falls,  Montana.   (End  reading)   Now  a  copy  of  this 
letter  was  sent  to  Mike  Mansfield,  and  here's  his  answer: 
(Reading)   This  will  acknowledge  receipt  of  the  resolution 
adopted  by  the  Flathead  United  Veterans  Council,  petitioning 
Montana  Constitutional  Convention  to  provide  for  a  permanent 
establishment  of  a  Montana  Veterans  Home.   I  am  certain  that 
the  Constitutional  Convention  will  give  this  proposal  their 
serious  consideration.   As  you  know,  it  is  a  matter  entirely 
under  the  jurisdiction  of  the  Convention,  but  I  certainly 
will  watch  their  activities  in  this  great  interest.   With 
best  personal  wishes,  I  am  sincerely  yours,  Mike  Mansfield. 
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(End  reading)  . 

CHAIRMAN  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   I'd  like  to  clear  up  a  couple  points! 

i 
The  Federal  government  does  contribute  something,  I  think  it's, 

about  four  dollars  a  day,  to  the  veterans,  and  I  think  the 

cost  of  the  home  there  runs  about  eight  dollars  a  person,  if 

I'm  not  wrong;  it's  right  in  there.   I  think  right  now  they 

have  about  a  hundred  there.   It ' s  a  building  that  was  built 

a  few  years  ago;  it's  a  wonderful  building;  and  the  drawing 

board  is  ready  for  a  forty  bed  nursing  home.   This  will  give 

you  a  little  better  picture  of  what  it  is  there.   Thank  you, 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Will  Mr.  Rygg  yield  to  a  few 
questions,  please,  sir? 

CHAIRMAN  GRAYBILL:   Mr.  Rygg? 

DELEGATE  RYGG:   I'll  try. 

DELEGATE  CHAMPOUX:   Mr.  Rygg,  if  we  accept  your 
amendment,  is  it  your  feeling  that  the  convention  should  indi- 
cate by  this  acceptance  that  no  institutions  presently  es- 
tablished in  the  state,  especially  the  Veterans'  Home  at 
Columbia  Falls,  should  be  moved? 

DELEGATE  RYGG:   My  particular  motion  didn't  state  it 
should  stay  in  Columbia  Falls.   I  said  that's  exactly  what 
the  veterans  wanted.   I  don't  think  it  means  none  of  them 
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could  be  moved.   Was  that  your  question? 

DELEGATE  CHAMPOUX:   Yes.   Is  it  your  feeling  that 
all  institutions  presently  established,  if  we  accept  your 
amendment,  should  remain  as  they  are? 

DELEGATE  RYGG :   I  couldn't  truthfully  say  that,  no. 

DELEGATE  CHAMPOUX:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Will  Mr.  Scanlin  yield  for  a 


question? 


CHAIRMAN  GRAYBILL; 
DELEGATE  SCANLIN: 
DELEGATE  HOLLAND: 


Mr.  Scanlin? 
Yes,  sir. 

Mr.  Scanlin,  as  I  understand  your 
amendment,  if  we  run  out  of  veterans,  we  still  have  to  keep 
the  Veterans'  Home  for  the  rest  of  the  time  the  Montana  Con- 
stitution in  effect,  is  this  your  intent? 

DELEGATE  RYGG:   Mr.  Chairman,  Mr.  Holland,  I  see  no 
way  that  forever  we  are  going  to  run  out  of  veterans. 

DELEGATE  HOLLAND:   God  love  you,  I  hope  you're  wrong, 

DELEGATE  RYGG:   I  hope  so,  too. 

DELEGATE  HOLLAND:   I  have  this  observation.   There 
was  one  Delegate  Proposal  here  which  I  didn't  think  consider- 
ed —  that  had  enough  consideration.   That  was  Delegate  Mc- 
Keon's  proposal  that  all  of  the  various  institutions  remain 
where  they  are.   Delegate  McKeon,  living  in  a  district  that 
has  all  of  them  in  them,  I  didn't  well  blame  him.   I'm  willing 
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to  go  along  with  Mr.  Rygg ' s  proposal.   I  do  hope  that  someday  I 

that  we  will  run  out  of  veterans;  but  I  think  probably  that    I 

Sterling's  would  be  more  practical.  { 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin,  do  you  want  to 

close? 

DELEGATE    SCANLIN:      Mr.    Chairman,    Mrs.    Eck   has   raised  i 

! 
a  very   serious  dilemma   on  my  part.      I   didn't  want   to    insist         ! 

i 

on  a  roll  call  vote  on  this  matter,  but  I  was  hoping  I  could   ! 

I 

withdraw  without  being  accused  of  being  facetious;  I  mean  I  i 
was  half  serious  on  this  thing.  I  mean  here  we  have  a  special  | 
interest  being  given  special  attention  in  the  Constitution  I 
and  I  object  to  that  kind  of  a  tactic;  and  consequently,  I  j 
will  withdraw  my  substitute  motion  and  support  the  committee  [ 
as  amended  by  Delegate  Swanberg,  and  hope  that  that  will  sat-  j 
isfy  the  Delegates  of  this  Convention.  Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Scanlin's  amend- 
ment is  withdrawn.   The  issue  is  now  on  Mr.  Swanberg 's  amend- 
ment to  add  the  words,  and  facilities,  to  Mr.  Rygg ' s  amend- 
ment, so  that  it  says,  such  institutions  and  facilities  as 
the  public  good  may  require.   Is  there  further  discussion? 

(No  response) 

CHAIRMAN  GRAYBILL:   Do  you  want  to  close,  Mr.  Swan- 
berg? 

DELEGATE  SWANBERG:   Just  a  few  comments,  Mr.  Presideiit 
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I  think  a  lot  of  you  monbers  here  are  a  little  worried  about 
the  veteran  vote,  and  perhaps  a  few  of  you  may  be  thinking 
about  the  political  aspects  of  this,  but  keep  in  mind,  please, 
that  we  have  a  question  of  priorities  here,  as  brought  out  by 
Mrs.  Eck.   Certainly  it's  a  nice  thing  for  our  veterans  to 
have  this  home;  nobody  argues  that;  but  it's  only  for  a  very 
few  veterans,  really.   I  don't  know  how  many  are  up  there;  I 
said  forty  or  fifty,  maybe  two  hundred;  out  of  the  thousands 
of  veterans  we  have  here  in  Montana,  only  just  a  few  hundred 
enjoy  this  home  up  near  Kalispell.   Now  consider  we  are  spend- 
ing a  considerable  amount  of  money  up  there  for  this  purpose. 
These  people  are  not  ill;  they  are  simply  elderly  veterans 
who  have  received  this  special  consideration.   Think  how  much 
desirable  it  might  be  if  this  money  were  used  for  a  small 
home  for  the  mentally  retarded  children.   Think  of  the  thou- 
sand and  one  real  cases  of  need  we  have  in  this  state  for 
things  of  this  nature  which  are  not  now  being  used,  and  then 
compare  that  with  this  home  in  Kalispell  which,  desirable 
though  it  may  be,  should  not  rank  as  high  in  order  of  need 
as  some  other  needs  which  we  have.   And  I  hope  when  you  con- 
sider this,  you  will  vote  in  favor  of  this  amendment.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
Mr.  Swanberg's  amendment  to  add  the  words,  and  facilities,  to 
the  first  line  of  section  one. 
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Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman,  I'm  sorry  —  is 
Sterling  Rygg ' s  thing  gone  now? 

CHAIRMAN  GRAYBILL:   No,  it's  not  gone;  it's  second. 

DELEGATE  BURKHARDT:  Okay.  So  all  we're  doing  is 
adding,  and  facilities,  to  the  present  language  of  the  com- 
mittee? 

CHAIRMAN  GRAYBILL:   He's  adding,  and  facilities, 
and  after  that  we  will  have  to  consider  what  happens.   But  he 
substituted  that  for  Mr.  Rygg's. 

DELEGATE  BURKHARDT:   That  becomes  a  little  more 
palatable. 

CHAIRMAN  GRAYBILL:   And  then  if  his  passes,  we  will 
have  to  consider  whether  Mr.  Rygg  wants  to  continue  his  or 
redo  it. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:  The  motion  was  made  by  Rygg  to 
amend,  was  it  not? 

CHAIRMAN  GRAYBILL:   The  motion  was  made  by  Rygg  to 
amend,  and  he  amended  by  putting  in  a  sentence  in  the  middle. 

DELEGATE  ASSHEIM:  Mr.  Chairman,  I  think  the  engine 
has  jumped  the  track;  it  jumped  the  roadbeds  going  up  the  cow 
path.   I  think  that  we  must  consider  Rygg's  motion  first. 

CHAIRMAN  GRAYBILL:   Well,  Mr.  Aasheim,  I  just  take 
these  as  they  come,  and  Mr.  Swanberg  made  another  amendment. 
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and  he  made  it  in  the  form  of  a  substitute  amendment,  which 
struck  Rygg's  and  put  back  in  his  original  one,  with  just  his 
words,  and  facilities,  added,  as  a  substitute  motion  for  Mr. 
Rygg's.   Now  if  you  want  to  reach  Mr.  Swanberg's,  you  may 
reach  it  either  by  —  it  doesn't  make  much  difference  whether 
you  oppose  or  support  the  one  to  add,  and  facilities.   When 
we  get  the  word  facilities  either  in  or  out,  then  you  will  be 
able  to  support  or  put  in  Mr.  Rygg's  again  if  you  want  to; 
but  I  have  to  take  them  as  they  come. 

DELEGATE  AASHEIM:   Mr.  Chairman,  the  motion  was  to 
delete,  we  are  deleting  the  section,  and  as  long  as  we  are 
deleting,  we  can't  be  amending  it. 

CHAIRMAN  GRAYBILL:   I  will  go  over  it  once  again 
with  you,  as  the  Chair  sees  it.   The  motion  was  to  delete 
section  one  and  add  language,  and  the  Chair  has  the  language 
and  so  have  you.   Now  the  language  happened  to  be  the  same 
as  section  one  with  a  parenthetical  expression  in  it.   All 
right,  then  we  were  considering  that.   Then  Mr.  Swanberg  came 
along  and  made  a  substitute  motion  to  delete  section  one  as 
Mr.  Rygg  had  put  it  in  and  put  his  own  back  with  the  words, 
and  facilities,  in  it;  so  we  are  on  that  now.   Don't  worry, 
Mr.  Aasheim,  you  will  get  a  chance  to  amend  it  again  if  you 
like. 

DELEGATE  AASHEIM:   I'm  not  worried;  I'm  just  trying 
to  keep  Mr.  Rygg's  in  proper  prospective.   I  think  that  we 
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are  really  off  the  track  when  we  are  not  considering  Rygg ' s 

first.   That's  my  point. 

i 
CHAIRMAN  GRAYBILL:   When  Mr.  Swanberg  comes  up  with  i 

i 
an  amendment  after  Mr.  Rygg ' s  hits  the  floor,  what  is  the      : 

Chair  to  do?   I  can't  refuse  Mr.  Swanberg's  amendment.   It  was, 
in  order.   Therefore,  the  issue,  my  friends,  is  on  Mr .  Swan- 
berg's amendment  to  add  the  words,  and  facilities,  so  it 
would  read,  such  institutions  and  facilities  as  the  public 
good  may  require  shall  be  established  and  supported  by  the 
state  as  may  be  prescribed  by  law.   Now,  so  many  as  are  in 
favor  of  Mr.  Swanberg's  amendment,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:  So  many  as  are  in  favor,  vote 
Aye  on  the  voting  machines,  and  opposed  vote  No.  Has  every 
Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  want  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   Sixty-five  having 
voted  Aye  and  twenty-four  having  voted  No,  Mr.  Swanberg's 
motion  passes.   At  the  moment  the  section  reads,  such  institu- 
tions and  facilities  as  the  public  good  may  require  may  be 
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established.   At  the  moment,  Mr.  Rygg • s  motion  is  gone,  but 
Mr.  Rygg,  you  or  Mr.  Aasheim  have  the  right  to  remake  it. 

Mr .   Rygg . 

DELEGATE  RYGG:   Mr.  Chairman,  I  would  like  to  insert 
the  same  thing,  the  parenthetical  line  in  after  facilities, 
Such  institutions  and  facilities,  including  homes  which  may 
be  necessary  and  desirable  for  the  care  of  veterans. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Rygg ' s  motion  is 
renewed,  after  the  word,  facilities,  he  would  then  add  the 
phrase,  including  homes  which  may  be  necessary  and  desirable 
for  the  care  of  veterans.   You  will  find  the  language  paren- 
thetically in  the  language  he  put  on  your  desks.   Is  there 
discussion? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman,  I'm  happy  with 
either  one.   It  makes  no  difference  to  me,  as  long  as  we  get 
the  engine  back  on  the  track. 

CHAIRMAN  GRAYBILL:   It  moves  about  as  well  over 
ground  as  over  rails,  Mr.  Aasheim. 

Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Thank  you,  Mr.  President.   I 
would  like  to  go  on  record  as  supporting  Mr.  Rygg ' s  amendment. 

CHAIRMAN  GRAYBILL:   Very  well.   You  have  before  you 
Mr.  Rygg ' s  amendment,  which  is  to   add   the  phrase,  including 
homes  which  may  be  necessary  and  desirable  for  the  care  of 
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veterans,  after  the  word,  facilities.  A  roll  call  has  been 
requested.  It  would  read.  Such  institutions  and  facilities, 
including  homes  which  may  be  necessary  and  desirable  for  the 
care  of  veterans,  as  the  public  good  may  requre  shall  be  es- 
tablished and  supported  by  the  state  as  may  be  prescribed  by 
law.  All  those  in  favor  vote  Aye;  all  those  opposed  vote  No. 
Has  every  Delegate  voted? 

(No  response) 
CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote?  I 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  take  the  ballot. 


Aasheim 

-  Aye 

Anderson,  J. 

-  Aye 

Anderson,  0. 

-  Aye 

Arbanas 

-  Aye 

Arness 

-  Aye 

Aronow 

-  Aye 

Artz 

-  Aye 

Ask 

-  Aye 

Babcock 

-  Aye 

Barnard 

-  Aye 

Bates 

-  Abs 

Belcher 

-  Aye 

Berg 

-  Aye 

Berthelson 

-  Aye 

Blaylock 

-  Nay 

Blend 

-  Abs 

Bowman 

-  Nay 

Brazier 

-  Nay 

Brown 

-  Abs 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Aye 

Ceunpbell 

-  Aye 

Cate 

-  Aye 

Champoux 

-  Aye 

Choate 

-  Aye 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drxom 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 


-  Aye 

-  Nay 

-  Aye 

-  Abs 

-  Aye 

-  Aye 

-  Abs 

-  Nay 

-  Abs 

-  Aye 

-  Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 
-^  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Abs 

-  Aye 

-  Nay 

-  Aye 

-  Aye 


Holland 

-  Aye 

Jacobsen 

-  Aye 

James 

-  Aye 

Johnson 

-  Aye 

Joyce 

-  Aye 

Kamhoot 

-  Nay 

Kelleher 

-  Aye 

Leuthold 

-  Aye 

Loendorf 

-  Abs 

Lorello 

-  Aye 

Mahoney 

-  Aye 

Mansfield 

-  Aye 

Martin 

-  Aye 

McCarvel 

-  Aye 

McDonough 

-  Nay 

McKeon 

-  Aye 

McNeil 

-  Aye 

Melvin 

-  Aye 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Abs 

Nutting 

-  Aye 

Payne 

-  Nay 

Pemberton 

-  Aye 

Rebal 

-  Aye 

m- 
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Reichert 

-  Aye 

Robinson 

-  Nay 

Roeder 

-  Aye 

Rollins 

-  Aye 

Romney 

-  Aye 

Rygg 

-  Aye 

Scanlin 

-  Nay 

Schiltz 

-  Aye 

Siderius 

-  Aye 

Simon 

-  Aye 

Skari 

-  Aye 

Sparks 

-  Aye 

Speer 

-  Nay 

Studer 

-  Nay 

Sullivan 

-  Aye 

Swanberg 

-  Nay 

l-'oole 

-  Abs 

Van  Buskirk 

-  Aye 

Vermillion 

-  Aye 

Wagner 

-  Aye 

Ward 

-  Aye 

Warden 

-  Aye 

Wilson 

-  Aye 

Woodmansey 

-  Aye 

CHAIRMAN  GRAYBILL:      Will    the  Clerk   announce   the 
ballot? 

CLERK   SMITH:      Mr.    Chairman,    seventy-one  Delegates 
voted  Aye;    eighteen  voted   No. 

CHAIRMAN  GRAYBILL:      Seventy-one  voted  Aye  and   eight- 
een voted  No,    Mr.    Rygg's  amendment  is  passed,    and  we  now  have 
both  facilities  and   the  phrase,    including   homes   and    so   forth, 
in.      Is  there  other  discussion  of   section  one? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well.   Members  of  the  body, 
you  have  before  you,  upon  the  recommendation  of  Mr.  Swanberg, 
that  when  this  body  does  arise  and  report  after  having  had 
under  consideration  section  one,  as  amended,  that  it  recommend 
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the  same  be  adopted.   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   All  opposed,  say  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   Section  one  is  adopted  as  amend- 
ed.  Will  the  Clerk  read  section  two,  please. 

CLERK  SMITH:   (Reading)   Section  two.   Assistance. 
It  shall  be  the  duty  of  the  Legislative  Assembly  to  provide 
economic  assistance  and  social  and  rehabilitative  services  as 
may  be  necessary  for  those  inhabitants  who,  by  reason  of  age, 
infirmities  or  misfortune  may  have  need  for  the  aid  of  society. 
(End  reading)   Section  two,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  two  of  the  Institutions  and  Assistance 
Article  of  the  Public  Health,  Welfare,  Labor  and  Industry 
report,  do  recommend  that  the  same  be  adopted.   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   This  section  will  be  found  on 
page  twenty-seven  of  the  yellow  book,  and  the  old  section 
stated  that  the  several  counties  of  the  state  shall  provide 
for  the  care  of  their  indigents.   This  section,  as  you  see, 
states  that  the  legislative  assembly  shall  provide  for  their 
assistance.   Beneath  this  rather  innocuous  seeming  change  will 


,r 


-6976- 


e 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


be  found  a  social  phenomena  and  of  rather  profound  signifi- 
cance.  I  would  like  to  take  it  up  at  some  length  here,  with 
a  little  background.   When  our  committee  met  to  consider  this, 
in  connection  with  another  proposal,  we  had  a  joint  meeting 
with  the  Bill  of  Rights  Committee,  and  at  that  hearing  some 
testimony  was  taken  about  the  aid  to  dependent  children  sector 
of  our  Public  Welfare  Department.   I  might  point  out  here  at 
the  beginning  that  it  is  this  sector,  the  aid  to  dependent 
children,  where  the  vast  majority  of  the  public  welfare  funds 
go.   The  other  funds,  the  aid  to  the  blind  and  needy,  the 
lame,  and  so  on,  while  considerable,  are  not  to  be  compared 
with  the  money  that  is  spent  for  this  aid  to  dependent  child- 
ren.  And  in  the  course  of  this  hearing  that  we  had  with  the 
Bill  of  Rights  Committee,  it  became  evident  that  these  costs 
were  rising  at  a  rather  astonishing  rate;  and  if  you  will 
look  at  the  graph  that  you  have  on  your  desks,  you  will  see 
the  extent  of  this  rise.   In  1960,  for  example,  the  number  of 
families  who  were  receiving  this  aid  was  under  two  thousand, 
and  in  ten  years  it  had  risen  to  three  thousand;  and  then  in 
1970,  from  three  thousand  to  the  end  of  1971,  it  had  almost 
doubled  to  six  thousand.   Some  of  the  witnesses  who  appeared 
at  that  hearing  were  asked,  what  was  the  reason  for  this 
phenomena?   It  was  close  to  five  o'clock  and  so  we  didn't 
get  an  answer  to  the  question,  although  I  am  quite  sure  that 
most  of  the  witnesses  there  knew  the  answer.   So  to  get  a 
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little   perspective  on   this,    I  would   like  to   take  you  through 
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a  little  bit  of  time  and  then  make  a  few  comments  when  we 
get  through.   Let's  go  back  to  1930  and  look  at  the  number  of 
births  at  that  time,  two  million,  two  hundred  and  three 
thousand,  in  1930.   By  1930  we  were  on  the  eve  of  the  depres- 
sion, as  you  all  recall,  and  all  during  the  depression  our 
birth  rate  was  abnormally  low.   In  1932,  as  a  matter  of  fact, 
in  the  depth  of  the  depression,  it  got  down  to  barely  just 
above  two  million  people.   In  1935,  it  was  not  much  better, 
two  million,  one  hundred  and  fifty-five  thousand  people;  and 
even  in  194  0  the  depression  was  just  kind  of  getting  over, 
there  were  still  only  two  million,  six  hundred  and  sixty 
thousand  people  born  that  year.   Then  in  1945,  the  veterans 
came  back  from  World  War  II,  and  I  might  state  that  they  were 
appalled  at  the  sorry  state  of  our  birth  rate.   Now  he  post- 
poned those  dreams  he  had  long  had,  of  a  week-long  fishing 
trip,  those  pleasant  evenings  at  the  bowling  alley,  and  those 
cozy  hours  before  the  fire  with  the  old  stamp  collection,  and 
proceeded  to  do  something  about  the  birth  rate.   The  women  of 
our  nation  responded  with  magnif icance,  although  I  suspect 
they  were  somewhat  startled  at  first  by  all  the  sudden  interest}: 
in  this  field;  but  by  1946,  scarcely  a  year  after  the  war  was 
over,  our  birth  rate  had  risen  to  three  million,  two  hundred 
and  eighty-eight  thousand  people;  and  by  1950,  it  was  up  to 
three  and  a  half  million.   So  we  had  a  rather  sudden  shift 
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from  an  abnormally  low  number  of  births  to,  all  of  a  sudden, 
an  abnormally  high  number  of  births.   By  195  5  the  veterans 
were  still  at  it,  and  the  number  of  births  in  that  year  was 
four  million  and  forty-seven  thousand.   Now  four  million 
births,  my  friends,  is  almost  double  what  it  was  back  in  193  5 
or  thereabouts.   Now  that's  an  astonishing  increase  in  people 
and  had  an  astonishing  impact  on  our  economy.   All  of  you 
remember  those  frantic  years  when  schools  had  to  be  built  to 
take  care  of  this  sudden  onrush  of  people.   What  is  not  so 
generally  well  known,  although  I  think  some  of  you  do  know 
it,  is  that  this  had  an  astonishing  impact  on  business  and 
companies  which  were  once  obscure  and  unknown  suddenly  found 
themselves  in  the  big  time.   We  need  not  go  into  that  in  any 
detail  here,  but  I  do  want  to  point  cut  as  reinforcement  of 
a  point  I  wish  to  make  later  on,  that  such  companies  as  those 
who  made  baby  food  suddenly  found  themselves  big  corporations. 
And  this  phenomena  had  about  it  all  the  certainty  of  a  depot 
schedule,  a  train  schedule.   You  could  have  only  looked  at 
what  was  happening  to  business  to  know  what  was  going  on  in 
the  birth  department,  because  this  growth  went  from  baby  food 
to  schools,  and  schools  meant  bricks  and  cement  and  iron  and 
steel;  it  meant  desks,  and  companies  like  the  International 
Desk  Company,  International  Textbook  Company,  McGraw-Hill, 
all  of  them  obscure  companies  at  one  time,  suddenly  found 
themselves  large  and  flourishing.   Then  came  phonograph 
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records,  and  we  now  see  that  these  children  are  getting  into 
their  teens,  and  we  have  sporting  goods,  musical  instruments, 
the  Honda  —  and  how  we  remember  the  Honda  and  how  it  took 
over  the  country,  just  about  the  time  these  kids  were  getting 
to  be  fifteen  and  sixteen  years  old.   Then  about  1965  —  if 
you  take  20  years  off  1965,  you  reach  1945  —  and  we  see  that 
is  just  about  when  the  birth  rate,  the  number  of  births  began 
to  increase.   In  1945  the  next  thing  that  this  mass  of  people 
became  involved  in  was  marriage  and,  as  an  inevitable  conse- 
quence, they  became  involved  in  divorce.   This,  then,  is  the 
reason,  I  submit,  for  this  large  increase  in  the  number  of 
families  that  have  aid  to  dependent  children,  as  shown  on 
that  graph;  and  I  submit  that  it  will  get  worse,  much,  much 
worse,  before  it  gets  better.   The  city  of  Great  Falls,  at 
this  time,  is  broke  in  its  welfare  fund.   This  situation  is 
going  to  continue  in  the  months  and  the  years  ahead.   If  you 
will  look  at  the  chart,  on  the  other  side  of  this  thing,  you 
will  note  that  in  1966,  and  I  will  use  Cascade  County  as  an 
example,  there  were  nine  hundred  and  thirty-three  children  in 
Cascade  County  receiving  welfare  support,  and  just  five  years 
later  that  number  had  risen  to  two  thousand,  three  hundred  and 
fifty-five  children.   You  will  see  that,  in  terms  of  expense 
—  I'm  sorry,  the  expense  is  not  stated  for  1966,  but  it  is 
stated  for  the  month  of  September  1971  for  Cascade  County.   As 
you  will  see,  we  spent  the  sum  of  one  hundred  and  thirty-nine 
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thousand,  nine  hundred  and  ninety-nine  dollars  for  that 
month.   On  a  statewide  basis,  the  number  of  children  on  aid  to 
dependent  children  rose  from  six  thousand,  five  hundred  and 
ninety-eight  in  September  of  1966,  tc  fourteen  thousand,  three 
hundred  and  eighty-seven  just  five  years  later  in  1971.   Now, 
I  have  to  give  you  some  figures  here  and  they  are  only  esti- 
mates, but  in  1971  we  were  dealing  approximately  with  those 
children  who  were  born  in  1951  and  are  now  getting  married, 
and  at  that  time  there  was  a  birth  of  three  and  a  half  million 
people.   Let  us  go  ahead  to  1982  and  go  back  to  1962  or  61  or 
thereabouts,  and  at  that  time  there  were  four  million,  two 
hundred  and  sixty-eight  thousand  children  born.   The  point  I 
am  trying  to  establish  here  is  that  we  are  just  now  coming 
into  this  large  increase  in  births  insofar  as  marriage  and 
divorce  is  concerned,  and  it's  going  to  have  its  inevitable 
impact  upon  the  whole  welfare  philosophy.   The  money  we  spent 
in  September  of  1971  for  aid  to  dependent  children  loan,  and 
this  is  at  the  rate  of  forty  dollars  a  month,  was  seven  hund- 
red and  eighty-eight  thousand  and  fifty-seven  dollars  on  a 
statewide  basis.   I  leave  it  to  your  imaginations  to  ask  your- 
selves how  many  schools  this  would  have  built,  or  how  many 
institutions  this  might  have  built.   Cascade  County,  with 
this  kind  of  an  expenditure,  could  have  built  a  school  and 
paid  cash  for  it  in  1950.   It's  not  the  money  though,  so  much, 
the  money  is  critical  but  it's  not  entirely  the  money,  because 
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with  fourteen  thousand  young  kids  disenfranchised,  if  you 
please,  children  of  broken  homes  mostly,  getting  forty  dollars 
a  month  for  their  care  and  support,  living  in  substandard  con- 
ditions, mostly  with  inadequate  clothing  and  inadequate  food, 
the  medical  care,  however,  being  excellent  because  it's  paid 
for  by  the  state,  I  submit  that  we  have  a  rather  serious  wound 
in  the  body  of  our  society,  and  I  seriously  question  a  bandage 
made  of  money  is  going  to  solve  it.   This  is  too  many  people 
to  grow  up  under  such  conditions.   Now  Mr.  McCarvel  and  I  were 
on  the  subcommittee  that  considered  this  and  we  had  several 
heart  to  heart  talks,  you  might  say,  with  Mr.  Carkulis  of 
the  Public  Health  Department,  and  I  might  add  at  this  point 
that  I  have  rarely  seen  a  more  dedicated  man  and  a  more  know- 
ledgeable man,  and  the  report  which  he  issues  monthly  that 
summarizes  the  activities  of  the  Public  Welfare  Department  is, 
in  my  opinion,  a  minor  masterpiece  in  statistics.   Any  of 
you  people  in  this  body  who  are  interested  in  this  subject 
owe  it  to  yourself  to  get  a  copy  of  this  report  and  study  it. 
The  page  which  I  submitted  to  you  is  a  part  of  that  report. 
Mr.  McCarvel  and  I  asked  ourselves  some  very  searching  ques- 
tions and,  like  most  people  here  in  the  delegation  when  they 
had  their  committee  work  before  them,  we  must  confess  we 
didn't  sleep  too  well.   We  thought  and  thought  about  what  we 
could  put  in  the  Constitution  that  might  go  to  solve  this 
problem,  and,  frankly,  we  didn't  come  up  with  anything.   We 
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had  some  ideas.   I  have  an  idea.   It's  not  a  constitutional 
idea,  but  I  believe  this  Constitutional  Convention,  in  addi- 
tion to  working  on  a  Constitution,  should  also  serve  as  a 
forum  for  the  debate  and  consideration  of  our  more  pressing 
social  problems,  and  I  submit  that  this  is  one  of  them.   The 
idea  that  I  would  like  to  throw  out  for  just  general  considera 
tion,  I  don't  necessarily  endorse  it,  is  a  concept  that's  been 
in  use  in  England  for  centuries.   Again,  England  has  preceded 
us  again,  or  anticipated  us.   That's  the  doctrine  of  the  board- 
ing school.   If  I  thought  we  were  getting  our  money's  worth, 
one  hundred  and  thirty-nine  thousand  dollar^  worth  every 
month  I  would 't  feel  so  bad,  but  I  don't  think  we  are.   I 
submit  that  I  don't  think  we  can  allow  fourteen  thousand 
children  in  this  state  to  grow  up  largely  unsupervised  in 
substandard  conditions,  with  very  little  training  in  citizen- 
ship, ethetics,  morals  and  all  the  rest  of  it,  that  a  solid 
home  should  provide.   These  kids  are  just  not  getting  it.   I 
submit  it's  a  litter  of  a  sort;  it's  children  that  have  been 
—  well,  not  abandoned,  but  almost,  by  people  who,  for  one 
reason  or  another  have  decided  to  forsake  their  obvious  re- 
sponsibilities.  The  boarding  school  concept  in  England  has 
long  been  in  effect  and  has  long  been  successful .   It  would 
cost  hundreds  of  thousands  of  dollars  to  start  something 
here,  but  a  pilot  program  could  get  started.   Here  we  would 
have  a  real  chance  to  get  something  for  our  money,  and  those 
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kids  would  have  a  real  chance  to  grow  up  to  be  useful  citizenf 
They  would  get  good  food;  they  would  get  a  good  bed;  they 
would  get  good  supervision  from  trained  sociologists  and  psy- 
chologists, and  here  again  I  might  say  a  few  kind  words  for 
the  Welfare  Department,  they  do  have  this  kind  of  personnel, 
but  I  suspect  that  they  are  largely  frustrated  by  the  system 
under  which  they  have  to  work,  forty  dollars  per  month  per 
child.   Some  would  say,  well,  this  is  depriving  the  mother 
of  her  children.   I  think  the  mother,  once  she  saw  what  the 
child  was  getting,  would  be  glad  to  have  this  happen.   She 
could  then  put  her  children  in  a  home  where  she  knew  they 
were  going  to  get  some  kind  of  care  and  go  out  and  get  herself 
straightened  around.   She  could  find  a  job;  she  could  improve 
herself  by  going  to  school,  and  then  go  back  and  get  her 
children  and  take  them  back.   As  it  is  now,  most  of  these 
kids  get  a  divorce  after  about  age  twenty-two;  they  have  no 
particular  skill;  they  are  dazed;  the  divorce  hits  them;  she 
goes  and  gets  herself  a  job  as  a  waitress;  she  goes  and  gets 
a  job  as  something  at  a  hospital;  then  she  hires  a  babysitter 
to  take  care  of  the  children  and  most  of  the  money  that  she 
gets  from  the  Welfare  Department  goes  to  pay  the  babysitter. 
So,  as  a  consequence,  we  have  these  children  being  raised  lar- 
gely by  babysitters  and  mothers  who  can't  quite  provide.   Now 
getting  down  to  the  section  involved,  after  these  brief  re- 
marks, we  changed  the  old  Constitution,  which  stated  that  the 
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county  shall  provide,  to  a  provision  that  states  that  the 
legislature  shall  provide.   We  did  this  because  the  evidence 
we  gathered  at  our  hearing  showed  that  these  children  and 
their  mothers  tended  to  congregate  in  the  larger  cities;  they 
did  so,  I  suppose,  because  of  better  job  opportunities;  that 
would  be  ray  guess.   In  the  case  of  Great  Falls  they  might  al- 
so do  this  because  we  have  a  county  hospital  there  which  pro- 
vides pretty  good  care  in  this  field.   And  you  will  notice  on 
this  sheet  again,  I  circled  some  of  the  larger  cities  in  Mon- 
tana, and  as  you  go  down  those  you  will  find  your  own  city 
and  you  will  find  that  in  the  cities  I  circled,  in  1966,  they 
constituted  forty-four  percent  of  the  total.   The  cities  I 
circled  were  Great  Falls,  Kalispell,  Bozeman,  Helena,  Missoula, 
Butte  and  Billings.   There  are  a  few  others  I  could  have 
added,  but  I  just  stopped  at  that  number.   And  as  you  go  to 
1971,  you  will  see  that  the  figure  is  fifty-two  percent  of 
the  total,  indicating,  together  with  the  other  evidence  which 
we  took,  that  this  migration  does  occur.   Now  the  figures 
alone,  I  will  concede,  don't  show  that.   You  could  conclude 
from  the  figures  alone  that  the  people  in  cities  were  just 
getting  divorced  quicker,  or  more  frequently,  than  the  child- 
ren in  the  smaller  communities.   But  the  evidence  which  we 
heard  from  Mr.  Carkulis  and  the  evidence  which  we  heard  from 
Mr.  Ed  Shubat,  who  is  Cascade  County  Commissioner,  stated  that 
this  migration  phenomena  did  occur.   I  will  call  your  attention 
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to  Chouteau  County,  which  is  Fort  Benton,  and  you  will  note  — 
it's  right  under  Cascade  County  —  you  will  note  that  in  1966 
they  had  fifty-eight  children  on  the  ADC  program,  and  in 
1971  they  had  only  forty-eight.   Now  Fort  Benton  is  only 
forty  miles  from  Great  Falls,  and  I  think  what's  happening  is 
that  children  in  Fort  Benton  and  their  parents  are  moving  in- 
to the  larger  centers.   If  you  will  take  some  of  the  smaller 
counties,  you  will  see  that  that  same  phenomena  holds  true. 
Teton  County,  which  is  Choteau,  fifty-six  miles  from  Great 
Falls,  had  thirty-nine  children  on  ADC  in  1966,  and  in  1972 
they  had  only   thirty-two  children.   You  will  find  this  througlfi- 
out  the  report,  that  in  spite  of  quite  a  considerable  increase 
in  the  total  number  of  children  on  ADC,  from  six  thousand, 
five  hundred  and  ninety-eight  in  1966,  to  fourteen  thousand, 
three  hundred  and  eighty-seven  in  1971,  still  there  are  quite 
a  few  counties  here,  the  smaller  counties,  who  show  a  de- 
crease.  We  submit  that  this  is  why  it's  so.   Thank  you,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 
two? 

Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  President,  I  rise  in  support 
of  section  two,  the  majority  report  of  the  Health,  Welfare, 
Labor  and  Industry  Committee.   I  think  they  did  a  fine  job 
and  I  would  hope  this  body  supports  section  two. 


-6986- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

It 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


■TSTC 
PUBLIftHINa  CO. 
MCUIU,  MONT. 


CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mrs.  Reichert. 

DELEGATE  REICHERT:   I,  too,  rise  in  support  of  the 
conrmittee  proposal,  but  I  would  like  to  ask  Mr.  Swanberg  to 
yield  to  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  REICHERT:   In  the  course  of  your  committee 
discussion,  did  you  consider  the  responsibility  of  the  Federal 
government,  since  ours  is  a  nation  of  mobility,  how  do  you 
feel  the  Federal  government  is  going  to  enter  into  this  reven- 
ue sharing  picture  as  far  as  welfare  is  concerned? 

DELEGATE  SWANBERG:   I'm  glad  you  asked  that,  Arlene, 
because  I  forgot  to  cover  it  in  my  comments.   The  Federal 
government  is  now  participating  in  this  program.   They  con- 
tribute two-thirds  of  all  funds  going  for  aid  to  dependent 
children,  and  of  the  remaining  one-third,  the  county  puts  in 
one-third  and  the  state  puts  in  two-thirds,  if  you  can  figure 
out  this  arithmetic.   It  winds  up  to  where  the  county  provides 
about  ten  to  eleven  percent  of  the  total  money  going  into  the 
aid  to  dependent  children  program.   The  welfare  levy  under 
the  statutes  is  now  a  maximum  of  seventeen  mills,  and  once 
that  seventeen  mills  is  reached  —  then  that  seventeen  mill 
basis  is  used  to  secure  the  Federal  and  state  participation. 
I  might  add  in  this  connection,  that  the  Federal  government  is 
also  groping  with  this  problem.   There  is  a  bill  in  Congress 
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at  the  present  time  to  guarantee  every  family  in  the  United 
States,  a  family  of  four,  two  hundred  dollars  a  month.   It's 
passed  the  House  and  is  now  being  considered  by  the  Senate. 
For  the  reasons  I  have  just  stated,  I  don't  think  that  is  the 
solution.   It  seems  in  this  welfare  field  that  the  more  we 
try  to  do,  the  worse  it  gets.   The  easier  we  make  it  to  get  a 
divorce,  the  easier  we  make  it  so  that  the  children  will  be 
cared  for,  the  worse  the  problem  becomes.   There  has  to  be,  in 
my  opinion,  some  other  solution. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   I  think  it  would  be  nice  if  we 
would  hear  from  people  outside  of  Cascade  County,  but  I  don't 
want  to  waste  any  time  in  adding  my  approval.   I  actually  had 
hoped  that  the  committee  would  place  the  entire  responsibility 
for  the  care  of  the  indigent  on  the  legislature,  simply  be- 
cause of  this  Supreme  Court  ruling  which  has  now  knocked  out 
the  residency  requirement  for  welfare  and  we  get  people  not 
only  from  other  counties  but  from  other  states,  and  they  do 
all  seem  to  flock  to  Cascade  County  because  of  our  fine  health 
department  and  our  convalescent  hospital,  I  believe.   But  it 
is  no  longer  fair  for  the  taxpayers  of  a  county  like  Cascade 
County  to  assume  this  staggering  burden  when  they  can  come  in 
from  anyplace  from  the  outside.   I  do  believe  that  the  com- 
mittee is  to  be  congratulated  at  least  in  placing  this  burden, 
instead  of  on  the  county,  to  the  discretion  of  the  legislature, 
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SO  that  it  becomes  a  state  obligation  largely.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong.  I 

I 

I 

DELEGATE  FURLONG:  Mr.  Chairman,  I  have  a  couple  J 
of  questions.  I  guess  I  would  like  to  direct  them  to  Mr .  [ 
Swanberg  if  I  may.  ! 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg,  will  you  respond?  \ 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  FURLONG:   I  guess  I  will  have  to  confess 
my  ignorance,  I'm  not  just  sure  how  the  present  state  law 
works.   You  mentioned  seventeen  mills,  I  think,  is  now  the 
maximum  on  the  state.   Do  all  counties  automatically  have  to 
levy  seventeen  mills? 

DELEGATE  SWANBERG:   No,  they  do  not.   Great  Falls 
levies  the  full  seventeen;  Anaconda  levies  the  full  seventeen; 
I  think  Butte  does;  I  think  Kalispell  does.   Many  of  the 
smaller  counties  maybe  just  levy  a  couple  of  mills,  and  when 
they  levy  that  two  or  three  mills,  let's  say,  that  gives  them 
the  right  to  secure  matching  Federal  and  state  funds.   Does 
that  answer  your  question? 

DELEGATE  FURLONG:   May  I  direct  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  FURLONG:   Do  I  understand  you  correctly, 
that  whether  you  levy  the  mandatory  seventeen  mills  or  not,  if 
you  levy  any  portion  of  the  millage  that  you,  in  fact,  then 
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participate  equally  with  the  counties  who  levy  the  seventeen 


mills  for  Federal  and  state  support? 

DELEGATE  SWANBERG :   You  levy  to  the  extent  of  the 
money  that  you  levied.   In  other  words,  if  you  levied  three 
mills  and  produced,  say,  thirty  thousand  dollars,  the  state 
will  kick  in  on  top  of  that  another  twenty  thousand  dollars, 
roughly,  and  then  the  government  will  kick  in  some  more.   But 
after  you  have  exhausted  that,  you  can't  get  any  more  Federal 
funds;  you  have  got  to  then  go  and  make  an  emergency  levy. 
The  county  would  have  to  exhaust  its  seventeen  mills  allowance 
before  it  got  any  more  money  from  the  government.   Am  I  clear 
here? 

DELEGATE  FURLONG:   I'm  sure  you're  clear;  I'm  not 
quite. 

DELEGATE  SWANBERG:   If  a  county,  let's  say,  levied 
five  mills  for  the  welfare  department  and  then  ran  out  of 
money.   Now  if  they  levy  the  five,  they  are  going  to  get  match-' 
ing  monies  on  that  five  mills,  on  the  percentages  that  I've 
mentioned;  and  then  if  they  run  out  of  money,  they  then  have 
to  have  an  emergency  levy  in  the  county,  because  you  see, 
they  have  only  levied  five  mills.   They  might  conceivably 
have  to  go  on  up  to  the  full  seventeen.   They  have  to  make  that 
emergency  levy  and  then  that  will  also  be  matched.   Now  in 
the  case  of  a  county  that's  already  at  the  seventeen  mill 
maximum,  they  just  get  grants  from  the  state  to  take  care  of 


* 


-6990- 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■TATI 

puau»HiN«  oo. 

HSLSNA.  MOOT. 


the  deficit,  because  they  are  already  at  the  maximum  and  there 
is  nothing  else  they  can  do  but  make  a  statewide  contribution. 

DELEGATE  FURLONG:   May  I  ask  another  question  of  Mr. 
Swanberg?   Will  you  yield? 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  FURLONG:   I'll  just  pick  one  at  random 
here  for  my  benefit;  since  I  used  to  live  there  I  will  just 
pick  it  at  random.   Liberty  County,  for  example,  in  1966,  had 
nine  children,  three  families,  and  in  1971  it's  six  and  two. 
I  have  no  idea  what  welfare  they  actually  —  I'm  sorry,  what 
mill  levy  they  actually  have  in  Liberty  County.   I  am  aware, 
however,  of  the  fact  that  the  county  has  bonded  itself  for  a 
county  hospital  for,  certainly  not  for  the  aid  to  dependent 
children,  but  for  the  elderly  in  the  county.   Now,  as  I  under- 
stand what  you  are  suggesting  here,  it  would,  in  fact,  then 
be  a  statewide  levy  which  would  go  into  a  general  fund  and 
then  be  distributed  on  the  basis  of  —  well,  conceivably,  then, 
the  people  in  Liberty  County  could  be  paying  a  considerable 
welfare  which  would  actually  be  funded  into  such  areas  as 
Cascade,  Kalispell,  Flathead,  et  cetera? 

DELEGATE  SWANBERG:   Make  no  mistake  about  it,  you 
residents  of  the  smaller  counties,  this  is  going  to  raise  your 
taxes,  there  just  isn't  any  shadow  of  a  doubt.   We  have  left 
it  up  to  the  legislature  to  fix  the  levy;  now  they  can  do  any- 
thing they  want,  but  I  doubt  it.   I  would  rather  be  inclined 
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to  think  that  now  that  we've  removed  the  two  mill  limitation, 
they'd  put  on  a  statewide  levy  of  we  don't  know  how  much, 
three,  four,  five  mills  perhaps,  maybe  more,  and  this  will 
raise  the  property  taxes  in  the  smaller  communities  to  fi- 
nance this  welfare  program. 

DELEGATE  FURLONG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   I'm  in  complete  sympathy  with  the 
problem.   I  think  my  problem  is  that  I'm  not  in  sympathy  with 
the  solution.   I  stand  opposed  to  section  two.   Perhaps  I 
wouldn't  if  I  knew  more  about  it,  but  as  it's  been  explained 
to  me  now,  it  looks  like  with  a  statewide  levy  many  counties 
are  going  to  begin  to  pay  considerable  amounts  of  money  to 
levy  for  problems  which  they  might,  in  fact,  not  have  helped 
create.   I  stand  opposed  to  section  two.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Will  Mr.  Swanberg  yield,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes,  Bob. 

DELEGATE  KELLEHER:   Bill,  if  a  divorced  mother,  say 
with  three  children,  left  Conrad  and  moved  down  to  Great  Falls 
because  of  the  Supreme  Court  removal  of  the  restriction  on 
residency  requirements,  I  understand  that  she  could  demand, 
under  present  law,  immediate  aid  under  ADC  aid,  is  that  right? 

DELEGATE  SWANBERG:   That  is  correct. 
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DELEGATE  KELLEHER:   Now,  another  question,  if  I  may. 
May  I,  Mr.  Chairman? 

CHAIRMAN  GRAYBILL:   Go  ahead,  Mr.  Kelleher. 

DELEGATE  KELLEHER:   Could  your  County  Attorney  in 
Cascade  County  sue  the  county  commissioners  under  either 
statutory  law,  any  Montana  statutory  law,  or  be  under  case 
law  and  sue  the  county  commissioners  of  Pondera  County  to  re- 
imburse Cascade  County  for  the  money  that  you  spent  supporting 
those  three  children? 

DELEGATE  SWANBERG:   That  isn't  the  way  it  works. 
Most  of  the  time  that  woman,  wife  or  ex  wife  with  three  child- 
ren, is  going  to  make  a  permanent  move  down  to  Great  Falls, 
and  once  she's  done  that  there  is  no  particular  residence 
requirements  established,  she  doesn't  have  to  live  there  any 
particular  length  of  time  any  more,  she's  on  welfare  right 
now,  and  there  is  no  recourse  against  Pondera  County. 

DELEGATE  KELLEHER:   There  is  none  whatsoever? 

DELEGATE  SWANBERG:   No. 

DELEGATE  KELLEHER:   No  way  whatsoever  that  Cascade 
County  can  recoup  that  money? 

DELEGATE  SWANBERG:   No. 

DELEGATE  KELLEHER:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  President,  I  think  that  maybe 
I  could  help  Mr.  Furlong  here  a  little.   I  might  state  for  the 
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benefit,  last  year,  and  this  is  1971-72,  Cascade  County  levied 
seventeen  mills,  Deer  Lodge  County  levied  seventeen  mills,  alsc' 
Silver  Bow  County.   Now  if  you  want  to  knov?  what  Flathead 
levied,  Flathead  County  levied  five  point  five  six  mills. 
When  you  start  looking  at  this  book,  Mr.  Chairman,  this  is 
why  I  have  been  a  little  bit  bothered  about  the  statewide 
levy,  when  I  see  we  go  from  some  counties  from  two  and  a  half 
mills  --  three  mills  is  the  lowest,  that's  in  Carter  County 
—  up  to  these  three.   Now,  as  Mr.  Swanberg  has  stated,  you 
cannot  get  any  funds  from  the  state  of  Montana  until  you  levy 
the  seventeen  mills.   Now  Cascade  County  is  coming  in  on  the 
fifteenth  day  of  next  month,  this  was  in  the  Great  Falls  Tri- 
bune, to  start  to  get  some  of  the  state  funds  to  carry  them 
over  until  the  next  first  of  July.   Now  this  committee  up 
there  had  this  discussion  for  a  long  time  and  we  debated 
whether  we  would  make  it  a  state  responsibility  or  we  would 
leave  it  to  the  legislature  to  make  the  decision,  so  maybe  we 
ducked,  maybe  we  didn't;  but  this  committee  decided  we  would 
leave  it  to  the  legislature  and  take  it  away  because  we  were 
getting  into  trouble  in  the  county  responsibility.   Now  this 
does  not  mean  that  the  legislature  has  to  levy  a  statewide 
levy;  if  we  had  made  it  a  state  proposition,  then  I  think  we 
would  have  had  a  statewide  levy.   We  thought  maybe  we  would 
leave  some  to  it.   Now  what  this  is  going  to  do  to  the  revenue 
proposal  of  which  we  have  received,  with  the  unlimited  statewide 
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levy,  this  could  be  quite  a  thing,  Mr.  Furlong.   That  is  all 
I  have  to  say  on  it. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman,  I  would  like  to 
thank  Charlie  for  helping  me.   When  he  first  started  to  help 
me,  I  was  a  little  bit  worried.   I  would  like  to  direct  a 
question  to  Mr.  Mahoney  if  I  might. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney? 

DELEGATE  MAHONEY:   Yes. 

DELEGATE  FURLONG:   I  want  to  be  sure  I  understood 
you  correctly.   Since  you  used  Flathead  County  I  will  use  it 
also.   You  say  they  levied  five  point  five  tenths  mills.   Now 
did  you  say  that  they  do  not  come  in  for  state  share? 

DELEGATE  MAHONEY:   What  we  have  —  and  I  think  what 
you're  missing  here  —  there's  a  special  fund  set  down  there 
with  the  state  to  divide  up  with  the  counties  if  they  run  out 
of  welfare  money.   But  the  first  prerequisite  says  you  must 
levy  seventeen  mills  in  order  to  get  it.   You  couldn't  get  one 
cent  of  that.   Now  here's  what  happens.   This  does  not  affect 
ADC,  aid  to  dependent  children,  and  that.   This  is  extra  wel- 
fare money  that  they  get  —  the  state  has  a  fund  of  about 
two  hundred  and  fifty  thousand  dollars  is  held  back  and  set 
off  to  the  side  to  aid  assisting  counties,  but  the  first  pre- 
requisite is  seventeen  mills.   So  this  limited  here.   I  think 
there  is  an  error  here,  but  I  believe  Mineral  County  is  also 
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seventeen  mills.   We've  had  some  problems  in  Mineral.   Does 
that  answer  your  question? 

DELEGATE  FURLONG:   Yes,  thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson,  you  were  up. 

DELEGATE  O.  ANDERSON:   I  was  going  to  clear  up  that 
difficulty  Mr.  Furlong  was  having.   Liberty  County  is  levying 
currently  five  mills,  but  I  would  like  to  direct  a  question  to 
Mr.  Swanberg.   Will  you  yield,  sir? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  O.  ANDERSON:   Mr.  Swanberg,  do  you  feel 
that  this  is  a  mandate  for  the  legislature  to  institute  a 
statewide  tax  for  equalization  of  the  welfare  total  costs? 

DELEGATE  SWANBERG:   No,  I  do  not. 

DELEGATE  0.  ANDERSON:   Would  you  yield  for  another 
question,  Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  O.  ANDERSON:  Does  the  legislature  at  this 
time  have  power  and  authority  so  that  they  could,  say  for  in- 
stance someone  from  Richland  County,  my  county,  if  they  moved 
to  Cascade,  that  they  could  pass  a  bill  back  for  Cascade,  even 
in  view  of  the  residency  requirements  that  have  been  declared 
unconstitutional? 

DELEGATE  SWANBERG:   There  is  no  provision  for  that 
at  the  present  time.   That  used  to  be  the  law,  but  people  move 
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around  so  much  these  days,  that's  the  problem,  that  you  can't 
pin  them  down.   As  a  consequence,  the  Welfare  Department  is 
recommending,  and  this  committee  is  recommending,  that  some 
kind  of  a  statewide  financing  program  be  instituted.   Now 
whether  some  of  it  is  county  and  some  of  it  is  state,  or 
whether  it's  all  state,  we  don't  know. 

DELEGATE  0.  ANDERSON:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman.   I  want  to  point  out 
for  the  record  clearly  a  distinct  difference  between  the 
majority  proposal  and  our  present  Constitution.   Article  Ten, 
section  five,  of  the  present  Constitution  says,  the  several 
counties  of  the  state  shall  provide  as  may  be  prescribed  by 
law  for  those  inhabitants  who,  by  reason  of  age,  infirmity  or 
misfortune,  may  have  claims  upon  the  sympathy  and  aid  of 
society.   The  majority  proposal  establishes  a  constitutional 
right  to  a  claim  for  the  same  necessary  services,  for  the 
same  economic  assistance  and  social  and  rehabilitative.   The 
key  to  it  is  quite  obviously  found  in  the  comments  on  page 
fourteen,  where  they  indicate  the  legislative  assembly  shall 
decide  whether  it  will  be  a  county  levy  or  a  statewide  levy. 
This  is  legislative  in  nature  and  ought  not  to  be  in  this  Con- 
stitution.  Our  present  Constitution  has  a  permissive  may, 
where  this  is  a  mandatory  one,  I  move  to  delete  section  two. 
Assistance,  from  the  article  on  Institutions  and  Assistance. 
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Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Your  motion  is  to  delete  it? 

DELEGATE  McNEIL:   That  is  correct. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  McNeil  has  a  mo- 
tion to  delete  section  two  in  its  entirety.   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I'll  be  brief.   It's 
the  same  reasons  that  we  deleted  the  several  other  paragraphs 
from  this  committee  report.   At  page  five  of  the  comparison  of 
the  Montana  Constitution  with  the  constitutions  of  selected 
other  states,  no  other  state  with  which  Montana's  Constitu- 
tion was  compared  had  a  comparable  section,  for  the  obvious 
reason  that  it  is  legislative,  and  I  will  say  nothing  further. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Speaking  as  an  individual  and  not: 
as  a  member  of  the  committee,  I  would  say  I  would  have  no  ob- 
jection to  this  deletion.   I  would  simply  point  out,  however, 
that  it  would  remove  the  present  situation,  which  now  calls 
for  this  assistance  to  be  implemented  on  a  county-wide  basis; 
and  since  I  am  in  favor  of  eliminating  that,  I  would  have  no 
objection  to  deleting  this  whole  section  and  leaving  the  en- 
tire problem  up  to  the  legislature. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:  Mr.  Chairman,  as  one  who  might 
have  a  special  interest  in  this  particular  section,  as  many 
of  you  know,  I  at  least  have  been  a  social  service  worker. 
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and    I   have   some   experience   in  the    field  of  working  with   indi- 

1 

gents.   I  don't  know  what  to  say  about  the  conversations  that  | 

i 

have  gone  on  here  and  the  dialogue;  I  think  they  have  gotten  ; 
somewhat  off  base.  Certainly  all  of  us  in  the  state  of  Montana 
recognize  that  there  is  a  certain  segment  of  our  society  that  ; 
is,  in  some  respects,  unable,  due  to  infirmities  as  they  men-  j 
tioned  here,  or  misfortune,  age  or  what  have  you,  unable  to 

1 

provide  for  themselves.   I  think  maybe  the  question  we  are     | 
asking  ourselves  is  —  we're  getting  down  to  a  lot  of  nitty- 
gritty  dollars  and  cents.   I'm  not  saying  we  should  neglect 
that  but  I 'm  not  sure  we  should  make  that  our  paramount  topic 
of  discussion  here.   Certainly  if  services,  social  and  rehab- 
ilitative, if  they  are  going  to  be  provided  they  will  have  to 
be  paid  for.   We  talked  about  who  was  going  to  be  paying  for 
them.   We  are  suggesting  in  article  two  that  the  legislature 
will  provide  a  system  for  economic  and  social  and  rehabilita- 
tive assistance  and  services.   As  we  see  the  migration  from 
the,  let's  say  rural  areas,  to  the  urban  areas  to  take  advan- 
tage maybe  of  some  of  the  benefits  that  are  available  in  ur- 
ban areas,  such  as  medical  and  what  have  you,  it's  rather  un- 
fair, maybe,  that  the  urban  areas  would  have  to  take  the  re- 
sponsibility on  themselves  of  leving  the  seventeen  mills  and 
request  the  state  for  further  assistance;  and  maybe  a  rural 
county  that  doesn't  have  some  of  these  services  available, 
they  would  not  have  to  levy  the  seventeen  mills.   So  I  guess 
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what  I'm  saying  is  that  those  people  who  can  not  otherwise  pro- 


vide for  themselves,  are  the  responsibility  of  society.   I 
don't  think  any  of  us  would  disagree  with  that.   So  the  re- 
sponsibility should  lie  with  the  state.   I  would  resist  any 
motion  to  delete  this  section.   I  think  the  responsibility 
should  be  vrith  the  state  and  we  should  all  share  in  this  prob- 
lem of  society.   It's  probably  not  going  to  get  much  better. 
We  do  have  unemployment  problems;  we  do  have  economic  prob- 
lems; but  the  alternative  to  not  making  the  state  responsible 
for  some  of  these  things  and  not  us  taking  the  responsibility, 
is  much  grimmer.   If  people  are  not  offered  these  services 
that  they  need,  or  inadequate  services,  then  it  seems  to  me 
we  create  much  larger  social  problems,  and  I  don't  want  to 
face  those  consequences.   So  in  view  of  the  fact  that  more 
Federal  aid  is  going  to  be  coming  in  this  area,  hopefully, 
and,  hopefully,  we  affirm  the  majority  report  of  this  com- 
mittee and  leave  this  section  in,  I  think  this  body  should 
take  this  responsibility,  hand  it  to  the  state  that  it  be 
responsible  for  this  social  and  rehabilitative  service.   I 
urge  you  to  keep  section  two  as  it  is  recommended  by  the  ma- 
jority in  our  Constitution.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:  Mr.  Chairman,  fellow  Delegates, 
I  must  say  that  I  read  the  thrust  of  this  section  quite  dif- 
ferently maybe  than  Mr.  Swanberg,  who  I  thought  was  quite 
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quick  to  be  willing  to  delete  it.   Here's  the  point,  I  have 

two  other  articles  that  we  have  finished,  one  in  the  field  of 

education,  and  remember  our  original  language  in  reacting  to 

the  work  of  the  Supreme  Court.   This  original  language,  before 

we  changed  it,  was.  It  shall  be  the  duty  of  the  legislature 

i 
to  provide,  by  taxation  and  other  means,  and  to  distribute  xn  i 

I 

an  equitable  manner,  funds  sufficient  to  insure  full  funding   i 

of  the  public  elementary  and  secondary  school  systems.   There  I 

was  a  definite  trend  or  philosophy  in  that  article  that  there  [ 

was  a  shift  from  local  responsibility  to  state  responsibility 

in  the  field  of  education.   Then  when  we  got  to  revenue  and 

finance,  we  talked  about,  the  state  shall  appraise,  assess 

and  equalize.   What  I  saw  happening  in  the  convention,  in 

those  two  articles,  was  a  move  away  from  the  local  and  county 

dealing  with  those  things,  to  a  state  equalized  program.   I 

would  read  this  article  in  the  Public  Health  and  Welfare  as 

following  the  same  trend,  and  therefore  to  be  considered 

rather  seriously.   If  that's  the  trend  we're  setting  up,  then 

I  would  say  by  way  of  consistency,  that's  the  way  it  should 

be.   As  I  read  the  recent  Supreme  Court  decisions,  I  think 

taxation,  education,  welfare  are  all  going  in  that  direction. 

I  saw  this  as  a  response  to  that  direction;  therefore,  I 

would  —  I'm  not  saying  not  to  delete  it,  but  I'm  saying  let's 

not  delete  it  without  some  careful  consideration  of  the  trend 

that  we  are  setting  up  in  this  whole  Constitution.   I  think 
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it  bears  a  lot  of  serious  thought  here,  more  than  just  a  cas- 
ual taking  care  of  it. 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot . 

DELEGATE  KAMHOOT:   Mr.  Chairman,  as  this  rolls  on 
here,  it  becomes  more  obvious  to  me  that  I  must  support  the 
McNeil  amendment,  and  I  have  my  reasons.   I  took  off  of  this 
chart  here  a  little  bit,  that  Yellowstone  County  has  seven 
hundred  and  sixty-one  families  on  welfare.  Silver  Bow  has 
one  hundred  and  forty-seven,  Missoula  County  has  four  hundred 
and  forty-eight,  and  Cascade  has  nine  hundred  and  sixty-four. 
Now  I'm  representing  five  counties  in  eastern  Montana,  which 
is  over  ten  percent  of  the  state.   Treasure  County  has  six 
families;  Rosebud  has  one  hundred  and  forty;  Garfield  has  four 
families;  McCone  has  four;  Prairie  has  five;  and  I  think 
perhaps  our  solution  would  be  to  secede  from  Montana  and  join 
North  Dakota  and  let  these  counties  of  Cascade,  Yellowstone, 
Silver  Bow  and  Missoula  have  all  their  welfare  residents  and 
take  care  of  them.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Do  you  so  move,  Mr.  Kamhoot? 

DELEGATE  KAMHOOT:   I'm  going  to  hang  on  just  a  lit- 
tle longer,  Mr.  Chairman,  thank  you. 

CHAIRMAN  GRAYBILL:   Some  of  us  might  call  your  bluff, 
that's  my  point. 

Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman,  I  don't  have  the  chart 
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in  front  of  me  right  now,  but  I  know  from  looking  at  similar 
charts  that  Gallatin  County  has  been  one  where  the  welfare 
load  has  been  low  and  our  millage  has  been  low  for  welfare. 
I  also  know  that  people  who  are  in  need  from  Gallatin  County, 
and  I  would  guess  from  most  other  counties  with  low  welfare 
loads  in  Montana,  those  who  are  in  need  might  struggle  for  a 

few  months,  or  maybe  even  a  year  or  two,  in  Gallatin  County, 
but  it  won't  be  long  before  they  realize  that  things  are  real- 
ly better  for  them  in  Cascade  County.   If  they  are  in  need  of 
a  special  kind  of  medical  attention,  if  they  have  special 
handicaps,  if  they  are  in  need  of  job  training,  all  of  these 
things  our  county  is  not  equipped  to  deal  with  welfare  people 
or  people  in  need  of  any  kind  of  special  services,  and  I  think 
that  there  are  very  few  counties  in  Montana  that  are  equipped 
to  deal  with  them.   So  far  as  our  taxpayers  go,  it's  great 
that  they  all  move  to  Cascade,  but  I  think  that  there  are  a 
great  number  of  people  in  Gallatin  County  who,  for  a  long, 
long  time,  have  felt  a  bit  guilty  about  this.   I  think  that 
by  far  the  best  thing  for  these  people  to  do  is  to  move  to 
Cascade  County,  but  I  think  that  our  people  should  share  in 
the  care  that  these  people  require,  and  the  best  way  for  us  to 
share  is  through  letting  the  state  legislature  decide  how  we 
are  going  to  share  in  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  should  be  the 
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last  one  getting  up  here  defending  this  because,  in  looking 
over  my  district,  we're  not  so  high.   But  I  think  we  have  to 
realize  that  we  went  out  here  and  said,  we  want  schools  fi- 
nanced statewide;  we  want  to  go  out  here  and  find  everything 
else  done;  but  when  we  come  to  welfare,  now  I'm  sure  that  I 
can  look  at  some  of  these  —  I  can  take  a  county  in  eastern 
Montana  —  I'd  just  as  well  name  it,  it's  Petroleum  County  — 
it  has  no  hospital;  they  have  nothing  to  take  care  of  their 
people;  and  they  have  a  very  nice,  cheap  mill  levy.   Now  in 
the  county  I  came  from,  Garfield  County,  they  had  a  hospital, 
they  tried  to  do  something,  and  this  has  cost  some  extra 
money.   Now  if  we  are  going  to  turn  around  here  —  this  is  one 
state,  and  I  know  that  we  have  problems  because  Butte,  Ana- 
conda, Great  Falls  are  in  a  different  line  of  occupation.   Now 
if  we  want  to  close  those  cities  down,  that's  one  thing.   I 
listened  to  the  county  commissioners  of  Cascade  County,  and 
they  came  up  there.   We  had  Mr.  Carkulis,  the  welfare  man,  up 
there.   We  had  a  number  of  people  discussing  this  issue  with 
us.   At  the  time  --  and  I'm  sorry  to  see  some  of  the  committee 
now  is  changing  --  at  the  time  we  came  out,  we  agreed  to  this 
proposition,  that  we  knew  welfare  was  a  statewide  problem 
because  the  days  of  going  by  horseback  is  over.   We've  only 
got  a  few  minutes  by  automobile  to  cross  the  county  line.   All 
right,  we  heard  this,  I  don't  know  how  much  truth  is  about  it, 
that  they  congregate  in  Great  Falls.   They  maybe  do  better. 
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It  reminds  me,  and  I  shouldn't  say  this,  but  another  little 
Russell  story,  and  I  love  the  man,  he's  done  a  great  thing  -- 
he  told  about  a  restaurant  at  Shelby.   He  said  this  was  the 
greatest  place  in  the  whole  northwest.   He  said  all  the  flies 
came  and  wintered  there  in  the  winter;  it  was  the  best  place 
to  winter.   Well,  I  think  maybe  it  is  a  little  better  in 
Cascade  County,  but  let  me  say  this:   we  have  a  welfare  de- 
partment; they  are  selecting  these  people  under  law;  then  the 
county  commissioners  have  very  little  to  say  about  welfare. 
This  has  been  the  legislature  that's  done  this.   Now  I  think 
the  time  has  come  that  --  I  know  some  of  these  counties  -- 
I'm  just  looking  at  one  here,  three  mills.  Carter  County. 
The  next  one  is  Cascade,  it's  seventeen.   Now  I  know  in 
Carter  County,  and  I  love  the  county,  I've  got  a  lot  of 
friends  down  there,  but  is  Carter  County  asking  some  other 
county  to  furnish  the  hospital?   Is  Carter  County  going  out 
here  and  asking,  like  Petroleum  County,  some  of  the  welfare 
needs?  Are  we  going  to  find  all  of  our  old  people  having  to 
leave  to  go  out  there  where  they  do  maintain  a  hospital? 
And  these  cost  money.   And  I  think  we  should  realize  this  is 
partly  a  legislative  proposition;  we  did  not  say  state;  we 
said  the  legislature  shall  determine.   If  we  leave  this  out 
entirely  I  think  we  would  be  doing  a  disservice.   Even  in 
the  old  Constitution  they  recognized  there  was  a  point  for 
these  people,  indigent  people,  people  who  through  no  fault  of 
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their  own  —  I  think  we  have  this  to  realize  and  I  would  cer- 
tainly hesitate  to  see  this  section  taken  out;  maybe  it  could 
be  amended.   But  please  remember  this  --  if  we  are  going  to 
have  education  statewide,  and  this  seems  to  be  what  you  agreed 
on  yesterday,  I  think  welfare  has  the  same  privilege  in  this 
state. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  as  a  supporting 
member  of  the  majority  report  on  this  particular  section,  I 
think  the  so-called  big  counties  have  been  picked  on  long 
enough.   Take  a  look  at  Big  Horn;  take  a  look  at  Glacier;  take 
a  look  at  Hill;  take  a  look  at  Lake;  take  a  look  at  Lincoln 
County;  take  a  look  at  Roosevelt;  take  a  look  at  Rosebud,  and 
Valley.   Now  these  are  not  metropolitan  centers,  but  our 
problem  is  their  problem,  too,  and  it  can  only  be  solved 
through  the  adoption  by  this  convention  of  section  two.   I 
stand  by  the  majority  report. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  I'm  sorry,  but  I 
really  am  lost.   I  don't  know  if  we  are  debating  the  merits  of 
statewide  welfare  financing  versus  county  and  state  welfare 
financing  —  is  that  what  we  are  debating? 

CHAIRMAN  GRAYBILL:   Are  you  addressing  that  question 
to  the  Chair? 

DELEGATE  BOWMAN:   Anybody  who  can  answer  it. 
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CHAIRMAN  GRAYBILL:   Well  the  committee  report,  in 
section  two,  says  that  the  legislative  assembly,  which  of 
course  is  the  state,  shall  provide  such  economic  assistance 
as  is  necessary,  and  the  present  Constitution  involves  the 
counties,  and  Mr.  Swanberg  has  made  it  clear  that  while  they 
didn't  assign  the  duty  to  the  state,  they  are  leaving  it  open 
under  section  two  to  the  state  legislature  whether  to  have  it 
statewide  or  county-wide.   I  don't  think  we're  determining; 
we're  giving  the  power  to  the  legislature.   Now  if  any  members 
of  the  committee  think  I  have  misstated  the  section,  please 
speak  up.   But  that's  what  I  understand.   We  aren't  moving  it 
from  county  to  state;  we're  moving  it  from  county  oriented  to 
legislative,  which  could  go  either  way.   We  are  liberalizing 
it. 

DELEGATE  BOWMAN:   Then  could  I  make  an  observation? 
Would  that  be  in  order? 

CHAIRMAN  GRAYBILL:   Well,  if  you  can  squeeze  it  into 
any  of  the  narrow  concepts  of  debate  that  you  have  heard  ex- 
pressed here  today. 

DELEGATE  BOWMAN:   That's  what  got  me  confused,  they'i^e 
so  narrow  it's  hard  to  find  a  place  to  talk. 

CHAIRMAN  GRAYBILL:   Would  you  like  us  to  come  back 
to  you,  Mrs.  Bowman? 

DELEGATE  BOWMAN:   I'll  regain  my  composure;  I'm 
sorry.   Now  the  way  I  read  it,  it  says  that  the  legislative 
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assembly  is  going  to  provide  economic  assistance.   To  me,  that 
means  that  the  state  is  going  to  do  it.   It  seems  to  me  that 
if  you  want  to  let  this  be  a  joint  effort  or  let  the  legisla- 
ture decide  how  it's  going  to  be,  then  you  have  to  insert  the 
word,  for,  between  the  words,  provide,  and,  economics;  and  I 
am  probably  wrong  and  I  wish  somebody  would  explain  it  to  me. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   I  have  to  reveal  my  vested  inter- 
ests.  I  am  from  Cascade  County,  and  I  am  well  aware  of  the 
problems  that  they  have  had  in  welfare,  and  I  would  just  like 
to  say  I  want  to  support  the  majority,  and  I  do  not  want  to 
delete  this  section. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Being  a  member  of  this  committee,  anc. 
coming  from  a  county  that  is  neither  metropolitan  nor  other- 
wise, and  no  medical  facilities,  our  millage  is  fifteen  four 
I  think,  to  date,  on  welfare.   I  don't  agree  with  all  the 
welfare  programs,  in  my  own  mind,  but  at  the  same  time  I  have 
to  support  section  two  as  the  committee  has  written  it. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  I  was  about 
ready  to  suggest  a  new  approach  to  this.   It  seems  to  me  if  we 
strike  the  words  on  line  twelve  of  page  fourteen,  legislative 
assembly,  and  insert  therein.  Fish  and  Game  Department  —  now 
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we  haven't  gotten  the  Fish  and  Game  Department  in  the  Consti- 

i 

tution  yet  and  it  seems  to  me  like  this  is  somewhat  indirectly! 
related  to  their  recreation  program  anyhow.  { 

CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk.  } 

DELEGATE  VAN  BUSKIRK:   Being  a  member  of  this  com-   ; 
mittee,  I  would  resist  the  motion  to  delete  this  section  be- 
cause, as  has  been  mentioned  by  other  speakers,  I  think  that 
welfare  should  be  included  in  the  trend  along  with  the  other 
changing,  you  might  say,  needs  of  the  Constitution;  and  as 
long  as  people  are  moving  from  county  to  county,  that  some 
counties  are  shirking  their  share;  and  by  this  way,  the  way 
the  legislature  would  provide  would  probably  be  equal  for 
everybody. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel . 

DELEGATE  McCARVEL :   Mr.  President,  also  being  a  mem- 
ber of  this  committee  and  being  on  the  subcommittee  that 
drafted  this,  I  could  make  an  observation  here  that  the 
county  commissioner  here  from  Cascade  County  made  the  appeal 
for  this  type  of  article,  due  to  the  fact  that  he  wanted  the 
word,  state,  stricken  from  the  article  in  the  present  Consti- 
tution, thereby  not  being  in  conflict  with  any  Federal  funds 
that  would  be  coming  into  the  state;  and  that  is  why  we  took 
that  out  and  left  it  to  the  legislature  to  decide.   I  there- 
fore support  the  majority  proposal. 

CHAIRMAN  GRAYBILL:   Mrs.  Cross. 
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DELEGATE  CROSS:   Mr.  Chairman,  so  far  we  have  been 
talking  about  nuts  and  bolts  and  dollars  and  cents,  and  I 
think  the  mere  fact  that  we  are  considering  deleting  this  arti- 
cle is  reprehensible.   I  think  we,  as  representatives  of  our 
people  back  home,  owe  something  to  other  members  of  this  state 
I  don't  care  what  county  you  live  in,  or  what  end  of  the 
state,  I  think  we  have  a  humanitarian  obligation. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman,  I  wonder  if 
Chairman  Heliker  would  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker? 

DELEGATE  HELIKER:   I  was  afraid  somebody  was  going 
to  ask  me  that. 

DELEGATE  BURKHARDT:   Mr.  Heliker,  it  seems  to  me 
that  possibly,  as  Chairman  of  the  committee,  you  many  times 
demonstrated  a  facility  here  on  the  floor  of  getting  to  the 
heart  of  an  issue  and  laying  it  open,  and  rather  than  go  into 
great  length,  would  you  present  your  reasons  why  this  is  im- 
portant?  I  feel  it  should  not  be  deleted,  but  I  would  like  to 
hear  your  statement  on  it. 

DELEGATE  HELIKER:   Is  that  a  question? 

DELEGATE  BURKHARDT:   That's  a  question. 

DELEGATE  HELIKER:   I  think  Mr.  Swanberg  has  very 
thoroughly  covered  the  matter.   It  seems  to  me  that  the  issue 
is  perfectly  clear. 
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DELEGATE  BURKHARDT :   How  are  you  going  to  vote? 

DELEGATE  HELIKER:   I'm  going  to  vote  for  the  majori- 
ty report. 

DELEGATE  BURKHARDT:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Skari. 

DELEGATE  SKARI:   I  see  some  of  the  problems  the  com- j 
mittee  faced  here.   I  would  like  to  just  question,  how  far  do 
we  go  with  state  financing?  The  problem  of  fair  taxation  is 
who  pays  for  what.   Now  how  about  such  things  as  county  roads, 
for  example?   These  rural  counties  have  problems,  too,  that 
are  real  problems.   Mavbe  their  welfare  levy  is  considerably 
lower.   I  just  took  down  a  few  statistics  here.   I  notice  that 
McCone  County  has  a  welfare  levy  of  six  point  five  mills,  but 
it  has  a  road  levy  of  twenty  mills  and  a  bridge  levy  of  three. 
Liberty  has  a  road  levy  of  fifteen  mills,  a  bridge  levy  of 
three  point  five,  and  a  poor  fund  levy  of  five,  welfare, 
rather.   Yellowstone,  on  the  other  hand,  has  a  road  fund  of 
only  three  point  eight,  a  bridge  fund  of  one  point  seven,  and 
a  poor  fund  of  seven  point  twenty-seven.   Silver  Bow,  while 
it  has  a  poor  fund  levy  of  seventeen,  it  only  has  a  road  fund 
levy  of  six  point  seven  five;  and  Missoula,  a  poor  fund  levy 
of  twelve  point  nine,  a  road  fund  levy  of  three  point  sixty- 
eight.   I  ask  you  to  also  consider  that  in  these  counties, 
anyone  is  certainly  welcome  to  drive  on  the  county  roads  there 
We  have,  in  my  rather  sparse  county  of  twenty-three  hundred 
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people,  we  have,  I  think,  eleven  hundred  miles  of  road  that 
we  do  touch  with  a  blade  at  one  time  or  another;  I  think 
Chouteau  has  something  like  three  thousand.   I  realize  these 
problems  that  the  cities  are  having  because  of  the  mobile 
society,  but  we  have  some  problems  here,  too,  that  I  think  are 
connected.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman.   In  answer  to  Dele- 
gate Skari's  analysis  here,  it  was  presented  to  the  committee 
that  it  depends  on  the  evaluation  of  the  land  in  each  county 
how  much  money  each  mill  will  bring  in  in  taxation,  and  I 
think  this  accounts  for  considerable  difference  in  Yellowstone 
and  Great  Falls  Counties  because  the  evaluation  of  the  land 
and  the  properties  is  higher  in  Yellowstone  County.   This  was 
presented  to  us  in  committee.   Here  we  come  right  back  to  the 
same  problem  we  had  on  taxation  and  revenue  of  equalization 
of  taxes  and  assessment  of  evaluation  of  properties.   Does 
that  answer  your  question? 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  is  there  any  room 
for  a  substitute  motion  up  there  now? 

CHAIRMAN  GRAYBILL:   We  have  a  motion  to  delete  the 
whole  section. 

DELEGATE  WILSON:   This  would  be  a  motion  to  delete 
some  language. 
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CHAIRMAN  GRAYBILL:   I  have  before  me  two  other  mo- 
tions if  that  one  is  defeated,  all  from  Mr.  McNeil.   I  don't 
know  what  you  have  in  mind.   Could  we  get  rid  of  the  one  to 
delete  it,  and  then  if  it's  deleted,  we'll  take  yours,  Mr. 
Wilson,  and  you  can  put  another  one  in.   If  you  don't  delete 
it,  when  we've  defeated  it  you  can  amend  it. 

DELEGATE  WILSON:   Okay.   If  it's  deleted,  mine 
wouldn't  fit. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  President,  I  strongly  oppose 
the  motion  to  delete,  simply  because  the  last  week  or  two  we 
have  been  intrusting  our  all  to  the  legislature,  every  bit  of 
our  taxation  and  finance  article.   We  have  to  put  our  complete 
trust  in  the  legislature,  and  I  think  that  it  is  ridiculous 
now  to  start  quibbling  about  the  fact  that  we  are  just  intrust-- 
ing  them  with  the  responsibility  for  providing  for  the  indi- 
gent.  To  explain  to  Mrs.  Bowman,  if  you  will  read  the  com- 
ments on  pages  fourteen  and  fifteen,  I  am  sure  that  word,  for, 
was  inferred.   As  I  said  before,  I  was  disappointed  that  they 
didn't  make  it  a  state  duty,  but  they  didn't;  they've  left  it 
up  to  the  legislature;  and  we  have  left  everything  else  under 
the  sun  to  the  legislature  so  I  fail  to  see  now  why  we  are 
worried.   Thank  you. 

CHAIRMAN  GRAYBILL:   All  right.   Now  the  Chair  wants 
to  vote  on  this  and  some  other  amendments  tonight,  so  if  you 
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have  something  new  to  add,  fine;  otherwise,  let's  begin  to 
vote. 

Mr.  Swanberg. 

DELEGATE  SWANBERG:   I  just  want  to  make  one  short 
comment,  Mr.  President.   A  little  while  ago  I  acquiesced  to 
Mr.  McNeil's  motion  to  delete,  and  that  was  an  error.   It  was 
based  on  technical  considerations  only  and  did  not  go  to  the 
heart  of  the  matter.   I  most  definitely  would  like  to  see  the 
meaning  of  section  two  retained.   For  that  reason,  I  would  now 
resist  the  motion  to  delete. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil,  do  you  want  to 
close? 

DELEGATE  McNEIL:   Yes,  Mr.  Chairman.   Briefly,  all 
of  the  comments  here,  all  of  the  debate,  has  been  oriented 
towards  whether  it's  going  to  be  a  shift  from  the  county  to 
the  state.   My  concern  is  we're  shifting  from  the  legislature 
may  provide  economic  assistance,  to  a  shift  to  a  constitution- 
al mandate  that  they  shall.   We  are  providing  a  constitutional 
right  to  welfare  that  is  not  in  our  present  constitution. 
Our  present  constitution  says  the  legislature  may  provide 
economic  assistance.   This  says  they  shall;  and  my  motion  does 
not  speak  to  who  pays  for  it;  my  motion  to  delete  this  section 
would  leave  no  reference  in  the  Constitution  to  the  county, 
which  is  in  the  present  one,  nor  would  it  leave  any  reference 
to  the  state,  it  would  leave  the  decision  as  to  who's  going  to 
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pay  for  it,  whether  it's  going  to  be  the  rural  areas  or  the 
city,  or  whomever,  would  leave  that  decision  to  the  legisla- 
ture; and  that,  I  submit,  is  where  it  belongs. 

CHAIRMAN  GRAYBILL:   Very  well.   Do  you  want  a  roll 
call  vote  or  not? 

(Affirmative  response) 

CHAIRMAN  GRAYBILL:   Very  well.   All  those  in  favor 
of  deleting  section  two  in  its  entirety  vote  Aye;  all  those 
opposed  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  cast  the  ballot. 
Aasheim  -  Aye 
Anderson,  J.  -  Aye 
Anderson,  0.  -  Aye 
Arbanas  -  Nay 
Arness  -  Abs 

Aronow  -  Aye 

Artz  -  Nay 

Ask  -  Aye 

Babcock  -  Nay 
Barnard  -  Nay 
Bates  -  Abs 


Betcher 

-  Aye 

Berg 

-  Nay 

Berthelson 

-  Nay 

Blaylock 

-  Nay 

Blend 

-  Nay 

3owman 

-  Aye 

Brazier 

-  Aye 

Brown 

-  Abs 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Nay 
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Campbell 

— 

Nay 

Gate 

- 

Nay 

Champous 

- 

Nay 

Choate 

- 

Aye 

Conover 

- 

Nay 

Cross 

- 

Nay 

Dahood 

- 

Nay 

Davis 

- 

Abs 

Delaney 

- 

Aye 

Dirscoll 

- 

Nay 

Drum 

- 

Nay 

Eck 

- 

Nay 

Erdmann 

- 

Nay 

Eskildsen 

- 

Aye 

Etchart 

- 

Aye 

Felt 

- 

Abs 

Foster 

- 

Aye 

Furlong 

- 

Nay 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Aye 

Habedank 

- 

Abs 

Hanson,  R.  S. 

- 

Aye 

Hanson,  R. 

- 

Aye 

Harbaugh 

- 

Abs 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Nay 

Jacobsen 

-  Nay 

James 

-  Nay 

Johnson 

-  Aye 

Joyce 

-  Nay 

Kamhoot 

-  Aye 

Kelleher 

-  Nay 

Leuthold 

-  Aye 

Loendorf 

-  Abs 

Lorello 

-  Nay 

Mahoney 

-  Nay 

Mansfield 

-  Nay 

Martin 

-  Nay 

McCarvel 

-  Nay 

McDonough 

-  Abs 

McKeon 

-  Nay 

McNeil 

-  Aye 

Melvin 

-  Nay 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Abs 
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Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 


-  Aye 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Skari 

-  Aye 

Sparks 

-  Nay 

Speer 

-  Nay 

Studer 

-  Abs 

Sullivan 

-  Nay 

Swanberg 

-  Nay 

Toole 

-  Nay 

Van  Buskirk 

-  Nay 

Vermillion 

-  Aye 

Wagner 

-  Aye 

Ward 

-  Nay 

Warden 

-  Nay 

Wilson 

-  Aye 

Woodmansey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  thirty  Delegates  have 
voted  Aye;  fifty-nine  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-nine  having  voted  No  and 
thirty  having  voted  Aye,  the  motion  is  defeated.   Mr.  McNeil, 
do  you  want  us  to  read  your  number  one? 

DELEGATE  McNEIL:   Please. 

CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  two.  Institutions  and  Assistance,  page  thirteen, 
at  lines  eleven  and  twelve,  by  striking,  It  shall  be  the 
duty  of  the  Legislative  Assembly  to,  and  substitute  therefor 
the  following.  The  legislature  may.   Signed,  McNeil.   (End 
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reading) 

CHAIRMAN  GRAYBILL:   Mr.  McNeil  has  an  amendment,  the 
purpose  of  which  is  to  strike  from  lines  eleven  and  twelve  the 
language,  It  shall  be  the  duty  of  the  legislature  to,  and 
start  that  sentence  out  by  saying.  The  legislature  may  provide 
economic  assistance,  and  so  forth,  as  may  be  necessary. 

Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I  think  the  intent 
of  that  is  obvious;  it  is  to  conform  to  our  present  Constitu- 
tion and  to  avoid  establishing  a  constitutional  right  to 
welfare  without  the  requirement  of  any  work.   I  close. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson,  does  your  amendment 
apply  now? 

DELEGATE  WILSON:   That  was  my  amendment.   We  had 
mental  telepathy  going  I  guess. 

CHAIRMAN  GRAYBILL:   Very  well,  I  will  strike  your 
name  and  assume  that  this  satisfies  you.   Okay. 

Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  President.   I  would  resist 
this  amendment  or  motion  to  delete  those  words.   I  think  as 
a  social  change  comes  about  in  our  society  we  see  indications 
of  welfare  rights,  or  welfare  becoming  more  of  a  right  than 
it  has  in  the  past.   Our  committee,  in  the  Bill  of  Rights  for 
example,  had  a  section  in  our  treatise  in  regard  to  this  same 
question.   I  think  it ' s  a  matter  of  time  before  all  of  us  in 
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the  United  States  of  America  have  a  constitutional  right  to 
assistance.  I  strongly  resist  this  motion  to  delete  this.  I 
do  believe  that  all  of  us  have  a  right  to  assistance  if  we 
cannot  provide  for  ourselves.  I  think  that  is  what  we  are  talH 
ing  about  here,  is  people  who  cannot  provide  for  themselves,  j 
or  are  m  a  temporary  state  where  they  cannot  provide  for  them- 
selves. Some  will  never  be  able  to  provide  for  themselves. 
I  think  that  is  their  right,  and  it  is  our  duty,  and  as  they 
are  suggesting  here,  the  legislative  assembly,  it  shall  be 
their  duty  to  provide  for  those  people.  I  definitely  believe 
it  is  right  and  I  think  we  should  keep  this  section  as  it  is 
proposed  by  the  majority. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises  on 
Mr.  McNeil's  motion  to  take  out  the  words.  It  shall  be  the  dutj 
of  the  Legislative  Assembly,  and  substitute.  The  legislature 
may. 

Mrs.  Bugbee.   (No  response)   Mr.  Harper. 

DELEGATE  HARPER:   In  1889  the  Constitutional  Conven- 
tion used  the  word,  shall.   It  didn't  say  the  legislative 
assembly,  it  said  the  several  counties  of  the  state  shall 
provide  as  may  be  prescribed  by  law  for  those  inhabitants  who, 
by  reason  of  age,  infirmity,  and  so  forth.   I  don't  think  we 
want  to  step  back  past  that. 

CHAIRMAN  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Chairman,  I  rise  in 
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opposition  to  Mr.  McNeil's  motion,  mainly  —  well,  partly  on 
the  grounds  of  what  we  did  in  natural  resources  and  agricul- 
ture article.   We  said  the  legislature  shall  enact  laws  and 
provide  appropriations  to  protect,  enhance  and  develop  all 
agriculture.   We  didn't  say  anything  about  working  there 
either.   I  think  we'd  better  stay  with  shall  here. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Fellow  Delegates,  I  hope  this  is 
not  personal  here,  it  is  not  intended  to  be.   Mr.  McNeil,  in 
presenting  the  thing,  at  the  end  of  his  sentence  used  the 
words,  welfare  without  any  work.   I  would  say  that  it  touched 
off  something  in  me,  because  it  told  me  that  behind  those 
words  was  a  real  opposition  to  welfare.   I'm  not  so  sure  that 
what  we're  saying  here  isn't  an  attempt  to  kill  this  type  of 
responsibility.   I  get  that  feeling  in  that  type  of  words  that 
are  used.   The  appeal  that  comes  to  me  as  we  debate  this  this 
afternoon  is,  before  the  convention  started,  someone  asked  at 
one  of  those  sessions  where,  as  a  novice  politician,  you  were 
asked  all  sorts  of  questions  --  what  is  the  requirement  to  be 
a  member  of  the  Constitutional  Convention?   Sort  of  one  of 
those  personality  things  you  should  have.   And  someone  answered 
it,  and  it  struck  me  at  the  time,  that  we  need  statesmen  and 
not  politicians.   I  suggest  that  we  are  perhaps  approaching 
this  problem  as  politicians,  dividing  up  the  state,  looking 
across  these  lists  that  we  are  looking  at  and  the  rest  of  it. 
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and  not  as  statesmen.   It  seems  to  me  if  we  were  statesmen 
we  would  look  at  that  state  responsibility  and  a  clear  state- 
ment of  the  state  answering  that  responsibility. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   I  rite  to  support  the  motion 
that  we  keep  section  two  as  is  and  acainst  the  amendment  by 
Mr.  McNeil.   I  feel  that  welfare  and  other  types  of  assistance 
are  with  us,  whether  we  like  it  or  not,  and  I  think  we  have 
to  face  up  to  the  problem.   I  also  feel  that  this  does  not 
say  a  word  whether  there  will  be  work  to  receive  some  of  this 
assistance  or  not.   I  oppose  the  motion. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  0.  ANDERSON:   I  Wc.nt  to  make  something 
clear  here,  that  I  have  not  supported  any  of  the  motions,  in 
any  way,  shape,  manner  or  form,  but  I  want  to  be  honest  with 
the  people  that  I  will  contact  after  we  leave  this  hall.   My 
question  was,  is  this  a  mandate  to  the  legislature  for  state- 
wide welfare  levies?   And  again,  in  view  of  Mr.  Swanberg ' s 
correction  to  his  earlier  statement,  I  would  like  to  know  if 
he  would  yield  for  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes,  I  yield. 

DELEGATE  O.  ANDERSON:   For  the  record,  so  I  can  be 
honest  with  the  people  that  contact  me  or  I  appear  in  front 
of  after  this  convention  is  over  with,  is  this  a  mandate  for 
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a  Statewide  welfare  property  tax  levy? 

DELEGATE  SWANBERG :   No,  it  is  not. 

DELEGATE  0.  ANDERSON:   Thank  you  very  much.   I 
wanted  to  have  that  very,  very  clear  in  the  record. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
McNeil's  motion  to  substitute.  The  legislature  may,  for  the 
words.  It  shall  be  the  duty  of  the  Legislative  Assembly  to. 
Mr.  Heliker,  do  you  want  to  speak  before  we  vote? 

DELEGATE  HELIKER:   I  do. 

CHAIRMAN  GRAYBILL:   Very  well,  speak. 

DELEGATE  HELIKER:   I  will  speak  very  briefly.   I 
hope  that  we  will  keep  the  language  of  the  majority  report 
and  speak  no  less  strongly  on  this  than  the  Constitutional 
Convention  of  188  9  did,  but  this  is  not  an  issue  it  seems  to 
me  that  you  should  get  unnecessarily  excited  about,  and  I 
direct  your  attention  to  the  language,  as  may  be  necessary, 
which  leaves  it  to  the  legislature. 

CHAIRMAN  GRAYBILL:   Very  well.   We'll  have  a  roll 
call  vote.   The  issue  is  on  whether  to  substitute  the  language 
The  legislature  may  provide  economic  assistance,  for  the 
language.  It  shall  be  the  duty  of  the  Legislative  Assembly. 
If  you  vote  yes,  you  will  be  voting  for  Mr.  McNeil's  motion 
to  use  the  phrase,  The  legislature  may.   If  you  vote  no,  you 
will  be  voting  for  the  present  section  two.   Have  all  the 
Delegates  voted? 
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his  vote? 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 


(No  response) 
CHAIRMAN  GRAYBILL:   Cast 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Abs 

-  Aye 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Nay 


the  ballot. 
Burkhardt 
Cain 
Campbell 
Cate 

Champoux 
Choate 
Conover 
Cross 
Dahood 
Davis 
Delaney 
Driscoll 
Drum 
Eck 

Erdmann 
Eskildsen 
Etchart 
Felt 
Foster 
Furlong 


Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Nay 
Nay 
Abs 
Nay 
Nay 
Aye 
Nay 
Nay 
Aye 
Aye 
Nay 
Nay 
Nay 
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Garlington 

-  Nay 

Graybill 

-  Nay 

Gysler 

-  Aye 

Habedank 

-  Abs 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Abs 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Nay 

Jacobsen 

-  Nay 

James 

-  Nay 

Johnson 

-  Aye 

Joyce 

-  Nay 

Kamhoot 

-  Aye 

Kelleher 

-  Nay 

Leuthold 

-  Aye 

Loendorf 

-  Nay 

Lorello 

-  Nay 

Mahoney  ■ 

-  Nay 

Mansfield 

-  Nay 

Martin 

-  Abs 

McCarvel 

-  Nay 

McDonough 

-  Abs 

McKeon 

-  Nay 

McNeil 

-  Aye 

Melvin 

-  Nay 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Abs 

Nutting 

-  Aye 

Payne 

-  Nay 

Pemberton 

-  Aye 

Rebal 

-  Aye 

Reichert 

-  Nay 

Robinson 

-  Nay 

Roeder 

-  Nay 

Rollins 

-  Nay 

Romney 

-  Nay 

Rygg 

-  Aye 

Scanlin 

-  Nay 

Schiltz 

-  Nay 

Siderius 

-  Nay 

Simon 

-  Nay 

Skari 

-  Aye 

Sparks 

-  Nay 

Speer 

-  Nay 

Studer 

-  Abs 
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Sullivan 

-  Nay 

Swanberg 

-  Nay 

Toole 

-  Aye 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-  Nay 

Wilson 

-  Aye 

Woodman sey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  twenty-seven  Delegates 
have  voted  Aye;  sixty- four  have  voted  No. 

CHAIRMAN  GRAYBILL:   Sixty- four  having  voted  No  and 
twenty-seven  having  voted  Aye,  the  motion  is  defeated.   Mr. 
McNeil,  you  have  another  one  up  here,  do  you  want  it  in? 

DELEGATE  McNEIL:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well.   Will  the  Clerk 
please  read  that  one? 

CLERK  SMITH:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  two,  Institutions  and  Assistance,  at  page 
thirteen,  line  twelve,  after  the  word,  provide,  by  adding, 
the  opportunity  to  earn.   Signed,  McNeil.   (End  reading) 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  McNeil  has  pro- 
posed an  amendment  which  goes  on  line  twelve  in  section  two 
on  page  thirteen,  after  the  word,  provide,  he  would  add,  the 
opportunity  to  earn,  so  that  the  sentence  would  read:   It 
shall  be  the  duty  of  the  Legislative  Assembly  to  provide  the 
opportunity  to  earn  economic  assistance  and  social  and  rehab- 
ilitative services  as  may  be  necessary  for  those  inhabitants 
who,  by  reason  of  age,  infirmities  or  misfortune  may  have 
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need  for  the  aid  of  society. 

Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I  feel  that  the  in- 
tent speaks  for  itself.   I  close. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  Chairman,  would  Mr.  McNeil 
yield  to  a  question  or  two? 

CHAIRMAN  GRAYBILL:   Mr.  McNeil? 

DELEGATE  McNEIL:   I  yield. 

DELEGATE  MONROE:   Mr.  McNeil,  I'm  wondering  —  a 
person  who  is  an  invalid  in  the  Cascade  County  Convalescent 
Home,  for  example,  that  is  on  assistance,  would  you  require 
them  to  earn  their  keep? 

DELEGATE  McNEIL:   Of  course  not,  Mr.  Monroe.   It 
says,  the  legislature  provide  the  opportunity.   If  they  are 
incapacitated,  they  obviously  would  not  have  to  work.   The 
amendment  is  intended  and  directed  to  those  who  are  physically 
able  and  capable  of  working  who  do  not  do  so. 

DELEGATE  MONROE:   Will  Mr.  McNeil  yield  to  another 
question? 

CHAIRMAN  GRAYBILL:   Mr.  McNeil? 

DELEGATE  McNEIL:   I  yield. 

DELEGATE  MONROE:   Do  you  think  every  able  bodied 
person  that  is,  let's  say  even  temporarily  on  assistance, 
should  be  made  to  earn  that  assistance? 
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DELEGATE  McNEIL:   Mr.  Chairman,  the  proposed  amend- 
ment provides  that  the  opportunity  to  earn  should  be  presented 
to  them,  and  if  the  opportunity  to  earn  their  economic  assis- 
tance is  made  available  and  they  are  physically  able,  I  would 
say  yes,  they  ought  to  before  they  receive  it. 

DELEGATE  MONROE:   Thank  you.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   I  would  oppose  this  amendment  to 
this  particular  article.   It  seems  to  me  we  have  kind  of 
covered  it  in  our  section  three  of  our  Bill  of  Rights.   We 
have  suggested  there  that  people  have  a  right  to  pursue  some 
of  the  basic  necessities,  and  in  that  same  section  we  also 
are  suggesting  that  the  people  have  a  duty  and  responsibility, 
or  corresponding  responsibility,  there,  to  take  some  sort  of 
responsibility,   for  example,  if  they  are  receiving  assistance 
I  don't  agree  with  the  idea  that  people  should  have  to  work 
for,  let's  say,  welfare  benefits,  and  I  don't  disagree  with 
it  either;  but  I  know  the  problems  that  exist  right  now.   If 
we  are  suggesting  that  people  who  are  on  assistance  at  this 
time  go  out  and  work  for  it,  I  think  that's  a  great  idea,  and 
it  has  happened  in  many  occasions  in  many  of  the  counties  of 
the  state  of  Montana.   The  fact  is  that  you  can't  even  use 
prison  labor  outside  the  institutions  in  many  cases,  because 
you  run  into  union  conflicts,  and  you  would  probably  run  into 
the  same  if  you  require  assistance  recipients  to  work  for 
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benefits  there.   It '  s  a  beautiful  and  a  great  idea,  but  it's 
rather  impractical  to  implement.   I  resist  this  particular 
amendment . 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
McNeil's  motion  that  we  add  the  words,  the  opportunity  to 
earn,  after  the  word,  provide,  so  that  it  would  be  the  duty 
of  the  legislative  assembly  to  provide  the  opportunity  to 
earn. 

Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I  was  certainly 
happy,  and  I  know  my  constituents  will  be,  when  Mrs.  Robinson 
said  that  we  had  passed  something  in  our  Constitution  that 
the  people  in  agriculture  wouldn't  have  to  work  anymore.   I 
didn't  realize  we  had  done  that,  and  I'm  certainly  sorry, 
Mrs.  Robinson,  I  would  never  have  done  that  if  I  had  known 
I  had  done  that.   But  I  do  have  a  question  for  Mr.  Monroe, 
and  I'll  make  it  short. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe,  do  you  care  to 

yield? 

DELEGATE  MONROE:   I  yield. 

DELEGATE  KAMHOOT:   Delegate  Monroe,  I  notice  in 
your  county  of  Cascade,  and  I'm  sure  you're  quite  knowledge- 
able on  this  because  you  work  with  these  people,  the  last 
report  here  in  seventy-one  on  the  chart  was  nine  hundred  and 
sixty-four  families  receiving  aid.   Do  you  feel  that  none  of 


-7028-- 


2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•T*T« 
PUBLr»HINa  CO. 
HKLSNA.  MONT, 


these  people  were  able  to  work  in  Cascade  County? 

DELEGATE  MONROE:   As  those  statistics  also  indicate, 
there  were  two  thousand,  three  hundred  and  fifty-five  children J 

Now  that  indicates  to  me  there  are  just  a  lot  of  ADC  --        | 

I 

these  statistics  are  indicating  ADC  families,  you've  got       \ 

nine  hundred  sixty-four  families.   Now  out  of  that  many  child- I 

i 
ren,  there  are  a  lot  of  heads  of  households  that  are  one  mem-  | 

ber  households,  let's  say  it's  a  female  member.   Now  if  you 

want  her  to  go  out  and  work  for  her  assistance,  well  and 

good,  but  what  you're  doing,  you're  taking  her  out  of  the 

family  unit;  you're  taking  her  out  of  the  household;  maybe 

you're  helping  to  get  her  some  training  or  you're  having  her 

work  somewhere.   That's  fine  if  that's  what  you  want.   But  I 

say  let's  keep  that  family  stable;  let's  keep  that  family 

together.   Those  children  have  rights  to  grow  up  with  the 

mother  and  to  grow  up  with  the  love  —  it's  a  question  of 

where  you  think  that  head  of  the  household  should  be,  and  I 

am  saying  that  a  good  number  of  the  heads  of  those  households 

on  those  welfare  rolls  in  Cascade  County  are  heads  of  ADC 

families,  and  it's  usually  women,  and  I  say  their  place  is  in 

the  home  taking  care  of  that  family.   If  they  are  able  bodied 

and  they  can  get  out  and  work,  well  and  good,  if  they  want 

to.   But  I  would  say  the  better  place  for  them  is  to  get  these 

kids  educated,  get  them  through  school  so  they  can  provide 

for  themselves;  otherwise,  we  are  creating  a  cycle  where  the 
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kids  are  going  to  drop  out  of  school  and  they  are  going  to  be 
on  the  welfare  rolls  too. 

DELEGATE  KAMHOOT :   Mr.  Chairman,  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  KAMHOOT:   I  didn't  expect  quite  such  a 
long  answer,  Lyle,  so  I  will  go  back  to  my  other  question. 
Are  there  any  of  these  nine  hundred  and  sixty-four  families 
that  would  be  capable  of  working  if  they  wanted  to? 

DELEGATE  MONROE:   I'm  sure  there  are. 

DELEGATE  KAMHOOT:   That's  all,  Mr.  Chairman.   Thank 
you. 

CHAIRMAN  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman,  to  enlighten  Mr. 
Kamhoot  further.   There  are  men  in  Great  Falls  and  Cascade 
County  who  are  capable  of  work,  but  we  don't  have  jobs  for 
them.   What  do  they  and  their  families  do  while  they  are  at- 
tempting to  get  one?   And  I  might  also  say  that  the  great 
number  of  these  people  who  come  to  the  urban  areas  to  find  em- 
ployment are  unskilled  and  uneducated  and  they  seem  to  come 
from  the  rural  areas. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I'm  in  sympathy  with 
Mr.  McNeil  in  some  aspects,  but  if  you  will  look  at  Delegate 
Proposal  one  forty  eight,  this  was  presented  to  our  committee 
and  it  more  or  less  says  the  same  thing,   but  the  committee 
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rejected  it  because  of  a  number  of  problems.   First  of  all, 
it's  not  constitutional,  but  it  should  be  probably  looked  at 
by  the  legislature.   Also,  it  states  that  the  state,  more  or 
less,  is  the  employer  of  last  resort;  so  then  we  get  into  a 
problem  with  contractors  and  the  unions.   But  I  will  have  to 
stay  with  the  committee  and  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:  Very  well.  The  issue  arises  on 
Mr.  McNeil's  motion  to  add,  the  opportunity  to  earn,  into  the 
sentence,  so  that  it  says:  It  shall  be  the  duty  of  the 
Legislative  Assembly  to  provide  the  opportunity  to  earn  econ- 
omic assistance  as  may  be  necessary,  et  cetera.  We'll  have  a 
roll  call  vote.  So  many  as  are  in  favor  vote  Aye,  and  so  many 
as  opposed  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Take  the  ballot. 

Aasheim  -  Nay 

Anderson,  J.     -  Aye 

Anderson,  O.     -  Abs 

Arbanas  -  Nay 

Arness  -  Abs 

Aronow  -  Aye 

Artz  -  Nay 


Ask 

-  Nay 

Dabcock 

-  Abs 

Barnard 

-  Nay 

Bates 

-  Abs 

Belcher 

-  Nay 

Berg 

-  Nay 

Berthelson 

-  Nay 
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Blaylock 

-  Nay 

Blend 

-  Nay 

Bowman 

-  Nay 

Brazier 

-  Nay 

Brown 

-  Nay 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Abs 

Campbell 

-  Nay 

Cate 

-  Nay 

Champoux 

-  Nay 

Choate 

-  Nay 

Conover 

-  Aye 

Cross 

-  Nay 

Dahood 

-  Nay 

Davis 

-  Abs 

Delaney 

-  Nay 

Driscoll 

-  Nay 

Drvom 

-  Aye 

Eck 

-  Abs 

Erdmann 

-  Nay 

Eskildsen 

-  Aye 

Etchart 

-  Aye 

Felt 

-  Aye 

Foster 

-  Nay 

Furlong 

-  Nay 

Garlington 

-  Nay 

Graybill 

-  Nay 

Gysler 

-  Aye 

Habedank 

-  Nay 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Abs 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Aye 

Jacobsen 

-  Aye 

James 

-  Nay 

Johnson 

-  Aye 

Joyce 

-  Nay 

Kamhoot 

-  Aye 

Kelleher 

-  Nay 

Leuthold 

-  Aye 

Loendorf 

-  Abs 

Lorello 

-  Nay 

Mahoney 

-  Nay 

Mansfield 

-  Nay 

Martin 

-  Abs 
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McCdivei 

-  Nay 

McDonough 

-  Nay 

McKeon 

-  Nay 

McNeil 

-  Aye 

Melvin 

-  Aye 

Monroe 

-  Nay 

Murray 

-  Nay 

Noble 

-  Abs 

Nutting 

-  Nay 

Payne 

-  Nay 

Pemberton 

-  Aye 

Rebal 

-  Nay 

Reichert 

-  Nay 

Robinson 

-  Nay 

Roeder 

-  Nay 

Rollins 

-  Nay 

Romney 

-  Nay 

Rygg 

-  Aye 

Sicanlin 

-  Nay 

Schiltz 

-  Nay 

Siderius 

-  Nay 

Simon 

-  Nay 

Skari 

-  Nay 

Sparks 

-  Nay 

Speer 

-  Nay 

Studer 

-  Nay 

Sullivan 

-  Nay 

Swanberg 

-  Nay 

Toole 

-  Nay 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Nay 

Ward 

-  Nay 

Warden 

-  Nay 

Wilson 

-  Aye 

Woodmansey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  nineteen  Delegates  have 
voted  Aye;  seventy  have  voted  No. 

CHAIRMAN  GRAYBILL:   Seventy  Delegates  having  voted 
No  and  nineteen  Aye,  the  motion  is  defeated.   The  issue  is 
now  on  section  two. 

Mr .  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  may  I  direct  a 
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question  to  Delegate  Swanberg,  and  then  speak  on  the  subject? 

DELEGATE  SWANBERG :   Yes,  I  yield. 

DELEGATE  ROMNEY:   Mr.  Swanberg,  I  understand  from 
our  conversation,  that  if  section  two  were  passed,  it  is  your 
opinion  that  the  legislature  could,  if  it  so  desired,  enact 
legislation  and  make  appropriations  which  would  be  similar 
to  what  are  now  in  effect? 

DELEGATE  SWANBERG:   That  is  correct. 

DELEGATE  ROMNEY.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   I  will  address  myself  very  briefly 
to  this  matter.   I  never  have  heard  in  this  body  a  more  grip- 
ping and  thoroughly  documented  statement  than  that  which  was 
made  by  Delegate  Swanberg.   I  think  he  did  a  splendid  job. 
As  the  debate  progressed,  I  became  somewhat  alarmed  because 
it  is  another  case  where  we  are  passing  the  buck  to  the  legis- 
lature.  In  this  instance  the  county  is  passing  out  of  the 
picture  and  the  legislature  is  assuming  some  of  the  fiscal 
responsibilities  that  now  are  in  the  hands  of  the  county. 
As  a  representative  of  a  county,  Ravalli,  which  has  a  fifteen 
point  four  mill  levy,  so  we  are  growing  close  to  the  charmed 
circle  where  you  pay  on  seventeen  mills  for  welfare  and  then 
perhaps  can  get  some  more  if  you  need  it,  I  should  perhaps 
not  have  been  alarmed;  but  I'm  alarmed  at  the  progressing 
tendency  of  this  body,  which  was  initiated  in  almost  the 
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opening  day  of  the  debate  and  has  been  growing  progressively 
ever  since  to  transfer  responsibilities  to  the  legislature, 
and  chiefly  they  end  up  as  fiscal  responsibilities.   One  of 
these  days  the  request  for  a  fiscal  note  is  going  to  come  into 
this  floor  and  we're  going  to  have  to  face  this  drizzly 
spector  face  to  face.   Whereas,  I'm  in  favor  of  all  these 
reforms,  such  as  this,  and  the  school  foundation  fund  and  the 
rest  of  these  things  where  the  state  is  assuming  more  and  more 
responsibility,  I  recognize  the  fact  that  one  of  these  days 
we  are  going  to  have  to  pay  for  them.   This  is  not  a  taxing 
institution,  this  convention;  we  are  handing  that  responsibi- 
lity over  to  the  legislature,  which  will  be  faced  with  the 
responsibility  of  raising  the  funds.   Whereas,  I  can  support 
this  on  the  basis  of  Mr.  Swanberg ' s  statement,  I  am  appalled 
at  what  the  future  is  likely  to  unfold. 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  I 
have  before  me  a  motion  by  Mrs.  Bowman,  which  is  very  simple 
and  which  I  would  like  to  put  to  you  since  no  one  else  is  up. 
Mrs.  Bowman  wants  to  add  the  word,  for,  after,  provide,  on 
line  twelve,  so  that  the  sentence  reads:   Legislative  Assembly 
to  provide  for  economic  assistance.   Is  that  correct,  Mrs. 
Bowman? 

DELEGATE  BOWMAN:   Methods  for.   I'm  sorry,  doesn't 
it  say,  methods  for? 

CHAIRMAN  GRAYBILL:   Provide  methods  for,  I  see. 
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methods  for  economic  assistance. 

DELEGATE  BOWMAN:   When  I  read  this  last  night,  and 
it's  still  unclear  to  me  that  this  is  what  we  are  doing,  per- 
haps the  for  is  implied,  but  it  didn't  come  through  that  way 
to  me.   And  it  seems  to  me  that  what  we  are  all  hung  up  on  is 
that  we  have  given  the  legislature  sort  of  a  carte  blanche 
check  to  write  the  welfare  provisions  for  the  entire  state. 
It  seems  to  me  that  if  we  insert  those  two  words,  or  even  the 
word,  for,  that  we've  made  it  clear  that  this  will  not  neces- 
sarily rest  totally  with  the  state.   That  is  all  I  have  to 
say. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion? 

Mr.  Aronow. 

DELEGATE  ARONOW:   Mr.  Chairman,  as  I  read  section 
two,  it  says,  it  shall  be   the  duty  of  the  legislature  to 
provide  economic  assistance.   That's  a  clear  mandate  and  the 
only  way  that  the  legislature  can  provide  it  is  by  levying  a 
tax  to  fund  it.   I  rise  in  support  of  Mrs.  Bowman's  amendment, 
which  gives  the  legislature  some  leeway  so  that  they  can  say 
that  the  counties  take  up  to  a  certain  portion  and  then  the 
state  will  fund  the  rest,  as  they  are  doing  now,  or  perhaps 
the  number  of  mills  can  be  changed,  and  it  leaves  it  flexible. 
But  if  we  adopt  this  article  the  way  it  is  now,  there  is  no 
leeway  left  to  the  legislature,  but  it  must  provide  economic 
assistance  and  the  rest  of  these  things;  and  the  only  way  it 
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can  provide  it  is  to  appropriate  out  of  the  general  fund  or 
levy  taxes  to  fund  the  cost.   But  with  the  amendment,  I  think 
we  have  the  flexibility  that  we  are  striving  for;  that  it  will 
give  the  legislature  an  opportunity  to  say  that  the  counties 
must  levy  up  to  X  number  of  mills  and  then  after  that  the 
state  steps  in.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  will  Mr.  Aronow 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Anonow? 

DELEGATE  ARONOW:   I  will . 

DELEGATE  BLAYLOCK:   Cedor ,  is  it  possible,  then,  for 
counties  under  this  present  state  law,  can  they  leave  their 
county  levy  ridiculously  low  so  that  they  don't  even  try  for 
state  assistance,  and  thus  run  their  people  out  and  make  them 
go  to  Cascade,  Yellowstone,  Silver  Bow  and  the  rest  of  them? 

DELEGATE  ARONOW:   Well,  I  don't  know  the  rules  and 
regulations  of  welfare.   I  think  there  are  some  state  stand- 
ards that  are  set  by  the  Department  of  Welfare  that  they  have 
to  pay  up  to  a  certain  amount,  and  I  think  the  welfare  worker 
in  each  county  is  supposedly  trained  and  guided  and  instructed 
by  the  state  department. 

CHAIRMAN  GRAYBILL:   Mrs.  Sullivan,  did  you  want  the 
floor? 

DELEGATE  SULLIVAN:   No,  Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mrs.  Speer ,  do  you  want  the 
floor? 

DELEGATE  SPEER:   Mr.  Chairman,  I  am  sorry.   I  cannot 
agree  with  my  friend,  Jean  Bowman.   To  me  this  section  reads 
specifically  that  the  legislature  is  to  provide  the  assistance 
and  I  think  that  is  the  obligation.   I  do  think  that  there  is 
a  trend  in  our  Federal  government  to  make  this  a  national 
responsibility  and  we  already, our  state  and  local  units  are 
sharing  in  Federal  funds;  so  I  would  resist  this  amendment  to 
change  it  to  provide  methods. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  as  I  interpret  this 
section  two  as  we  have  worked  on  it  so  far,  it  would  seem  to 
me  that  we  have  locked  in  forever  into  the  Constitution  the 
right  to  welfare,  without  any  requirement  that  an  able  bodied 
person  will  be  required  to  earn  a  living.   I  think  that  this 
is  —  I  think  we  should  take  a  look  at  this;  I  think  we  should 
provide  the  legislature  with  the  necessary  flexibility  to 
provide  this  assistance;  and  I  think  in  their  wisdom  they 
perhaps  will.   We  all  know  that  welfare  is  a  gigantic  problem 
and  it  is  going  to  need  the  sensible  meditation  of  the  legis- 
lature and  they  are  going  to  need  flexibility  to  be  able  to 
provide  this  assistance.   I  think  that  we  really  need  to  con- 
sider this  and  I  am  in  support  of  Mrs.  Bowman's  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 
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DELEGATE  KELLEHER :   I'm  opposed  to  the  Bowman  amend- 
ment.  This  is  state  responsibility.   I  didn't  want  to  talk 
and  the  hour  is  late.   We  can't  put  any  barricades  on  the 
highway  from  Forsyth  to  Billings;  we  can't  and  we  won't  stop 
a  widow  from  Forsyth  with  three  kids  from  coming  to  Billings 
because  we  have  good  medical  facilities  and  because  we  have 
jobs  in  Billings.   The  whole  thing  is,  and  I'm  convinced, 
that  if  we  don't  do  this,  the  Supreme  Court,  through  the 
courts,  are  going  to  order  this  to  be  done  statewide,  just  the 
way  we  handle  education.   I  submit  that  if  we  don't  pass  this 
thing  the  way  it  was  written  by  the  committee,  and  I'm  rather 
shocked  that  the  committee  —  I  thought  the  committee  would 
be  a  little  stronger  —  I  realize  that,  one  by  one,  some  of 
them  have  gotten  up,  but  I  thought  they  would  be  a  little  bit 
stronger  about  this  matter.   If  we  don't  approve  this  thing 
the  way  it  is,  we  may  as  well  send  a  gallon  of  paint  back  to 
the  Statue  of  Liberty  and  paint  out  the  words  that  say,  send 
me  your  poor.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  resist  the  amend- 
ment.  It  is  unnecessary,  superfluous,  and  besides,  it's  ex- 
cess baggage.   The  language  of  the  majority  report  is  perfect- 
ly clear  that  the  legislature  shall  provide,  and  that  leaves 
it  to  the  legislature  to  find  the  means  and  the  methods  and 
the  funds  to  provide,  and  they  may  do  it  as  they  see  fit. 
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CHAIRMAN  GRAYBILL:   Mrs.  Bowman,  do  you  want  to 
close?   You  don't  have  to. 

DELEGATE  BOWMAN:   No,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on 
Mrs.  Bowman's  amendment  to  add  the  words,  methods  for,  after 
the  words,  to  provide,  so  that  it  would  read:   It  shall  be 
the  duty  of  the  Legislative  Assembly  to  provide  methods  for 
economic  assistance  and  social  and  rehabilitative  services  as 
may  be  necessary.   A  roll  call  has  been  called  for.   All  in 
favor  of  the  motion  say  Aye;  all  opposed  say  No.   Has  every 
Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  take  the  ballot. 
Aasheim  -  Aye 
Anderson,  J.  -  Aye 
Anderson,  O.  -  Abs 
Arbanas  -  Nay 
Arness  -  Abs 

Aronow  -  Aye 

Artz  -  Aye 

Ask  -  Aye 

Babcock         -  Abs 


Barnard 

-  Nay 

Bates 

-  Abs 

Belcher 

-  Nay 

Berg 

-  Nay 

Berthelson 

-  Nay 

Blaylock 

-  Nay 

Blend 

-  Nay 

Bowman 

-  Aye 

Brazier 

-  Aye 
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Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Graybill 

Gysler 


-  Aye 

-  Aye 

-  Nay 

-  Abs 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Nay 

-  Nay 

-  Aye 


Habedank 

-  Aye 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

-  Aye 

Harbaugh 

-  Abs 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Nay 

Jacobsen 

-  Nay 

James 

-  Nay 

Johnson 

-  Aye 

Joyce 

-  Nay 

Kamhoot 

-  Aye 

Kelleher 

-  Nay 

Leuthold 

-  Aye 

Loendorf 

-  Abs 

Lorello 

-  Nay 

Mahoney 

-  Nay 

Mansfield 

-  Abs 

Martin 

-  Abs 

McCarvel 

-  Nay 

McDonough 

-  Nay 

McKeon 

-  Nay 

McNeil 

-  Aye 
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Melvin 

-  Nay 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Abs 

Nutting 

"  Aye 

Payne 

-  Nay 

Pemberton 

-  Nay 

Rebal 

-  Nay 

Reichert 

-  Nay 

Robinson 

"   Nay 

i 

Roeder 

-  Nay 

Rollins 

-  Nay 

Romney 

-^  Aye 

Rygg 

-  Aye 

Scanlin 

■f-  Nay 

Schiltz 

-  Nay 

Siderius 

-  Nay 

Simon 

-  Aye 

Skari 

-  Aye 

Sparks 

-  Aye 

Speer 

-  Nay 

Studer 

-r   Nay 

Sullivan 

-  Nay 

Swanberg 

-  Nay 

Toole 

-  Nay 

Van  Buskirk 

-  Nay 

Vermillion 

-  Aye 

Wagner 

^  Aye 

Ward 

-  Nay 

Warden 

-  Nay 

Wilson 

-  Aye 

Woodmansey 

-  Nay 

CLERK  SMITH:   Mr.  Chairman,  thirty-six  Delegates 
have  voted  Aye;  fifty-two  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty- two  having  voted  No,  the 
motion  is  defeated.   Members  of  the  committee,  you  have  before 
you,  on  the  recommendation  of  Mr.  Swanberg,  that  when  this 
committee  does  arise  and  report  after  having  had  under  con- 
sideration section  two,  that  we  recommend  the  same  for  adop- 
tion.  All  in  favor  say  Aye. 

DELEGATES:   Aye. 
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CHAIRMAN  GRAYBILL:   Opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it.   So  ordered. 

Mr.  Eskildsen,  can  the  committee  rise  and  report 
progress? 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  move  the  com- 
mittee rise  and  report  progress  and  beg  leave  to  sit  again. 

CHAIRMAN  GRAYBILL:   The  motion  is  the  committee  rise 
and  report  progress.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

PRESIDENT  GRAYBILL:   Members  of  the  committee,  may 
I  have  your  attention.   While  we're  waiting  for  the  report  to 
be  typed,  I  would  like  to  make  two  announcements,  even  though 
it's  out  of  order.   First  of  all,  this  convention  bought  a 
number  of  Stenorette  tapes;  we  are  unable  to  locate  all  the 
tapes.   Some  of  them  were  used,  we  have  a  number  of  them  that 
are  used  and  have  material  on  them,  but  we  cannot  find  all  of 
them.   If  any  of  the  Delegates  have  put  things  on  tapes  and 
happen  to  have  them  yet  or  are  using  those  tapes,  we  would 
like  you  to  let  Mr.  Baucus  know  so  he  can  locate  as  many  of 
our  tapes  as  possible.   Number  two:   the  Chair  would  like  a 
show  of  hands  —  you  all  know  that  Miss  Jeannette  Rankin  will 
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be  with  us  for  awhile  at  eight  o'clock  tonight.   I  would  like 
a  show  of  hands  as  to  how  many  are  coming  so  I  can  decide 
whether  to  hold  the  meeting  in  here  or  in  the  Senate.   All 
right,  sufficient  members  have  shown  an  interest  that  I  think 
we  had  better  hold  it  in  here.   There  was  some  suggestion  that 
it  be  in  the  Senate,  but  it  looks  like  about  two-thirds  will 
be  here  and  I  think  we  will  hold  it  right  here,  so  it  will  be 
here  at  eight  o'clock  tonight  with  Miss  Rankin.   Will  the 
Clerk  please  read  the  committee  report? 

CLERK  SMITH:   (Reading)   March  14,  1972.   Mr.  Presi- 
dent, we,  your  Committee  of  the  Whole,  having  had  under  con- 
sideration Report  Number  Six  of  the  Committee  on  Style  and 
Drafting,  Environment  and  Natural  Resources,  recommend  as 
follows:   that  the  committee  rise  and  report  and  beg  leave 
to  sit  again.   Signed,  Graybill,  Chairman. 

PRESIDENT  GRAYBILL:   Does  anyone  want  the  committee 
report  read  in  full? 

DELEGATES :   No . 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  the 
adoption  of  the  Committee  of  the  Whole  report. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adopt  the 
Committee  of  the  Whole  report  that  we  rise  and  report  progress 
All  in  favor  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed  say  No. 


-7044- 


I 

2 
3 
4 
5 
6 
7 
6 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATK 
PUaukHINO  CO. 
HKLINA.  MONT. 


I"»F;r,Rr;ATRS:   (N»>  audible  resfv-inse) 

fKboiUtNT  ijhrti  tiii.1, .   Ml.  CbMUlooi.. 

DELEGATE  ESKILDSEN :   Mr.  President,  I  move  that  we 
adjourn  until  March  15,  9:00  o'clock  A.M.,  1972. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adjourn  until 
9:00  A.M.  tomorrow  morning,  all  in  favor  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  no. 

DELEGATES:   (No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Recess  6:10  P.M.) 
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